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statement for Oratia. It is appropriate that any future subdivision of this land have
regard to these.

115. The Committee notes that a large number of submissions seek that Policy
5B.3.1.6.4 be deleted. In effect they are seeking that the status quo remain. That is,
any application for a non-complying subdivision application should be assessed
against the existing WDP objectives and policies which are more generally linked to
the matters in Part Il of the RMA rather than the more refined resource management
issues specific to the Oratia Local Area. In contrast, the approach taken by the
Council will ensure that a more robust assessment of a subdivision application can
be made thereby ensuring that any proposal gives effect to the matters set out in the
area specific policy.

116. In terms of subdivision yield, it is unlikely that subdivision of this land will yield any
more than about six additional lots (based on a likely average somewhere between
1.6 - 2.0 hectares). This is not inconsistent with the density of potential subdivision
throughout the OSP area and will not have a significant adverse effect by
significantly changing the surrounding landscape character. Nor is the size of
anticipated subdivision yield considered to be contrary to the WRHAA or the
proposed objectives and policies for the WRHAA.

117. Submission 35/59 seeks that the Council go further than PC 35 as notified and
provide for subdivision and development of this land as a discretionary activity rather
than non-complying. In response to the relief sought in this submission, the
Committee has considered a number of options in the officers report including:

(a) Do Nothing — retain the existing Foothills subdivision provisions that
currently apply to this land without any area specific policy provision;

(b) Retain proposed Policy 5B.3.1.6.4 as notified — subdivision
applications would be non-complying;

(c) Amend Policy 5B.3.1.6.4 to reflect a broader ranges of assessment
matters and make subdivision of this land a discretionary activity with
no reference to density’

(d) Amend Policy 5B.3.1.6.4 to reflect a broader ranges of assessment
matters and make subdivision of this land a discretionary activity
where the subdivision rule specifies that the average lot size is 1.6
hectares and the minimum lot size is 4000m?

(e) Amend Policy 5B.3.1.6.4 to reflect a broader range of assessment
matters and make subdivision of this land a limited discretionary
activity where the subdivision rule specifies that the average lot size
is 1.6 hectares and the minimum lot size is 4000m?

118. The Committee notes that Option (a) would maintain the status quo. Applications
for subdivision would be non-complying but there would be no area specific policy
against which the application would be assessed. Applications for subdivision
would be assessed against the objectives and policies for the Oratia Local Area
including Objective 5B.3.1.5.1 and Policy 5B.3.1.6.5 which are more general in
nature and do not specifically address the Holdens Road triangle land.

119. Option (b) retains the policy as proposed, however any subdivision application
would be non-complying. While this would enable an assessment of specific
matters relating to subdivision of the Holdens Road land, overall it is considered
more appropriate that this policy is supported by a rule in the WDP that will enable
a comprehensive assessment of a subdivision proposal including appropriate
performance standards and assessment criteria as well as providing greater
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certainty about density. For this reason, option (d) is supported as option (c)
would not give sufficient certainty to owners of the subject land or the community
about future density.

A discretionary application would be subject to the broad assessment criteria that
accompany the Foothills subdivision rules which is preferable to the limited
discretionary activity status (Option e). The Council would maintain full discretion
to consider all of the matters relevant to determining a subdivision application
including the assessment of cumulative effects on the wider Oratia Local Area.
Such applications would be publicly notified providing an opportunity for
community participation in determining an application.

Discretionary Activity status is also consistent with the existing WDP Foothills
subdivision rules which enable discretionary activity applications for additional lots
in the OSP area over and above the density specified on the OSP map. While
discretionary activity status for subdivision is contentious (introduced via the
Environment Court decision on the OSP), it will ensure a consistent regulatory
approach to the entire Foothills Environment within the Oratia Local Area. In
addition, such applications will be subject to a broad range of assessment matters
that would ensure any proposed subdivision avoids, remedies or mitigates adverse
effects on the environment and which gives effect to those policies specific to the
Oratia Local Area. The Committee notes that this approach is opposed by the
ARC.

For the reasons set out above, the Committee considers it appropriate that
amendments are made to Policy 5B.3.1.6.5, and the existing Foothills
discretionary subdivision rule and assessment criteria. These are attached at
Appendix A to this Decision Notice.

Decision:

Submissions 35/2, 35/4, 35/5, 35/6, 35/8, 35/9, 35/10, 35/11, 35/12, 35/13, 35/14, 35/15,
35/16, 35/17, 35/18, 35/19, 35/21, 35/22, 35/23, 35/24, 35/26, 35/27, 35/28, 35/29, 35/30,
35/31, 35/32, 35/33, 35/34, 35/36, 35/37, 35/38, 35/39, 35/40, 35/41, 35/32a, 35/33a,
35/34a, 35/35a, 35/36a, 35/37a, 35/38a, 35/39a, 35/40a, 35/43, 35/44, 35/45, 35/46,
35/47, 35/48, 35/49, 35/50, 35/51, 35/52, 35/53, 35/54, 35/55, 35/56, 35/57, 35/60, 35/64,
35/65, 35/66, 35/67, 35/68 35/70, 35/71, 35/72, 35/73, 35/74, 35/81, 35/82, 35/83, 35/84,
35/85, 35/87, 35/89, 35/91, 35/111, 35/112, 35/113, 35/114, 35/116, 35/123, 35/126, and
35/127 are rejected in part.

Submission 35/59 which seeks discretionary activity status for the land bounded by
Holden’s Road, Pine Avenue and Forest Hill Road (referred to as the Holden’s Road
triangle) is accepted in part.

Submissions in relation to the Oratia Structure Plan (OSP)

Submitter Number | Relief Sought Further Submissions

35/60 (ARC) ¢ Amend Foothills Environment Opposed by:

Subdivision Rule 7.5 ‘Prohibited
Activities’ to make subdivision in the
OSP exceeding the density shown on
the OSP map a prohibited activity

35/59 (Dean)
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35/74 (WCC) ¢ Include a mechanism within the WDP
to record and acknowledge the
implementation of subdivision
entittements under the OSP.

e Include appropriate mechanisms in the
WDP to restrict further subdivision of
balance lots created in the OSP area.

Evidence Presented:

The Committee heard evidence from ARC planner Siobhan O’Kane. The ARC seeks that
prohibited activity status apply to applications for subdivision beyond the density shown on
the Oratia Structure Plan map. The ARC considers PC 35 is an important opportunity to
achieve certainty as to the density and form of development in Oratia and cites Section
8(e) of the WRHAA as the basis for this.

Discussion:

123. The Committee notes that under the existing WDP Foothills subdivision rules,
applications for lots exceeding those shown on the OSP map are a ‘discretionary
activity’.  The activity status for these applications was determined by an
Environment Court decision relating to the OSP. The activity status for additional
lots differs from the Birdwood and Swanson Structure Plans where such
applications are a prohibited activity.

124. The Committee acknowledges that future rural-residential lot densities in the
Waitakere foothills are a contentious issue. This has been widely debated over
many years during the development of the Birdwood and Swanson Structure
Plans. While a consistent approach across the foothills is desirable, PC 35 is
primarily concerned with implementing land use aspects of the Oratia and
Waiatarua LAPs and does not address residential subdivision issues with the
exception of land within the Holdens Road triangle. It is the Committee’s view that
proposed amendments to the objectives and policies, particularly policy 5B.3.1.6.5
relating to subdivision in the Oratia Local Area will strengthen the Council’s ability
to appropriately manage subdivision beyond that shown on the OSP and thereby
give effect to the purpose and objectives of the WRHAA. For this reason the relief
sought by the ARC is not accepted.

125. The Committee notes that submission 35/74 (Waitakere City Council) seeks firstly,
that the Council include a mechanism within the WDP to record and acknowledge
the implementation of subdivision entittements under the OSP. Secondly, the
submission seeks that the Council include appropriate mechanisms, including
amendments to relevant policies to ensure that where balance lots are established
in the OSP area for protection and enhancement including acoustic, visual,
landscape and for rural economic reasons, that future subdivision of these lots is
restricted i.e. as a ‘discretionary’ activity application.

126. The Committee considers that PC 35 does not require any amendment to address
this particular issue. Clause 20A of the RMA First Schedule provides for
amendments to an operative district plan in order to correct any minor errors.
Once a subdivision has occurred under the OSP, the indicative lot boundaries and
subdivision entitlements shown on the District Plan’s OSP map are effectively a
“minor error’ as they would have been extinguished by the subdivision and no
longer represent actual subdivision potential under the District Plan. A simple
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process could be established to correct the electronic copy of the OSP map under
Clause 20A as each subdivision consent is granted. This would ensure that the
subdivision entitlements are updated as required, and will provide confidence that
the information contained on the OSP map is current.

127. The Committee understands that a number of subdivisions undertaken within the
Oratia Structure Plan area have utilised the subdivision entitlement for the property
in a manner that creates a number of relatively small lots with a substantially larger
balance lot. The motivation for such a pattern of subdivision is generally to
facilitate the retention of a productive or semi-productive rural use, such as an
existing orchard, on the large lot.

128. A concern exists that this approach preserves the possibility of future subdivision,
despite the lot entitlement for a particular property having been fully utilised. While
the concern is acknowledged, it is considered that adequate mechanisms currently
exist in the District Plan to discourage future subdivision of large balance lots. In
the first instance, the Council would need to be persuaded that the proposed lot
layout was appropriate in the circumstances. Evidence of the viability of a rural
activity could be required in order to support the proposal. In addition, the District
Plan signals that Council may impose a condition on a subdivision consent
requiring a consent notice to be registered on a title in order to prevent future
subdivision. This method has been used in Oratia and other areas to address the
issue raised in the submission, and could continue to be used in the future.

Decision
Submissions 35/60 and 35/74 are rejected in part.

Submissions in relation to the CDL Land (Swanson)

Evidence Presented:

The Committee heard legal submissions and evidence from representatives of CDL Land
(NZ) in relation to its property at 7 Christian Road, Swanson. Witnesses for CDL included
Mr Jason Adams, General Manager (Projects) at CDL, Mr Brian Putt, planner for CDL and
Mr Denis Scott, a landscape architect. The Committee understands that CDL seeks that
PC 35 make provision for a Swanson LAP which would include land at Swanson that is
within the WRHA including the CDL land at 7 Christian Road. The purpose of the
planning and landscape evidence was to show how, with the location of the land in the
context of other development and activities in and around Swanson that now is the best
time for a local area plan to be prepared and debated.

Discussion:

129. The submitters’ land is currently identified as Foothills Environment in the WDP. It
is outside the MUL and within the WRHA boundary. The submitters concerns
relate to the fact that PC 35 makes no provision in the WDP for a LAP for
Swanson which would include the CDL land.

130. The relief sought by the submitter seeks that:

(i) An opportunity be created in Section 5B.3 Local Area Plans of the
district plan to provide a heading and contents for inclusion of a LAP for
Swanson for all land within 500 metres of the Swanson Railway Station;
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(i) Consequential changes to issues, objectives, policies and maps of the
district plan to implement the relief sought;

(i) The Council initiate a private plan change for the extension of the
ARPS MUL notation to include the Company’s land and other affected
land as part of the future Swanson LAP.

The relief sought was further explained in paragraph 2.5 of Mr Putt’s evidence.
That is to commence a process of consideration for an urban zone on the CDL
land by ensuring that the opportunity for a local area plan at Swanson is not
overlooked. Mr Putt expressed concern that the strategic considerations behind
the submission have been either misunderstood or ignored in the Council officer
report on PC 35 and that the relief sought has effectively been brushed aside
using the excuse of the ARPS (MUL) and the Environment Court decision in
relation to the Swanson Structure Plan.

132. The Committee understands that CDL is an urban development company which
seeks to develop its land at Christian Road Swanson for urban purposes. The
Committee heard from CDLs’ landscape witness about possible development
scenarios for the submitters’ land with reference to its local and regional context
within an identified ‘growth node’ in close proximity to a regional transport corridor.

133. Mr Putt’s evidence addressed the purpose of the CDL submission. In particular he
stated in paragraph 2.3 of his evidence ‘that public notification of PC 35 which
seeks to enter the purpose of the WRHAA into the WDP has opened the
opportunity for the review of the future of the CDL block in relation to the
expectations and constraints created by the WRHAA and other statutory
instruments, particularly the ARPS.”

134. While the Committee accepts that there is merit in debating the extent of urban
development at Swanson, the Committee agrees with the officers’
recommendation to not include provision for a LAP at Swanson at this time. In
particular, it is the Committees’ view that:

. Urbanisation of the submitters land is fundamentally constrained by the
location of the WRHA boundary established by the WRHAA, the MUL
as defined by ARPS policy and the existing WDP policies and Foothills
Environment land use zoning which does not provide for urban
development of this site.

. Urbanisation of the CDL land would require a change to the WRHAA to
amend the boundary of the WRHA to exclude the CDL land as the
Council is prevented from enabling subdivision and development within
the WRHA that would lead to urban sprawl (Section 8 (f));

o Urbanisation of the CDL land is not contemplated by Policy Change 6
to the ARPS which has been developed to better integrate land use and
transport activities in order to give effect to the ‘Growth Concept’. At
Swanson, the proposed urban limit extends only as far as Christian
Road to include Penihana North and does not provide for urban growth
beyond this limit.

. The WDP is required to give effect to the ARPS. The existing land use
zoning is Foothills Environment which provides for a minimum lot size
of 4 hectares. There is no allocation for additional subdivision under the
Swanson Structure Plan.
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) The Council has a proposed plan change underway to reidentify the
Penihana North land from Foothills Environment to Living Environment
and to enable urban residential subdivision in accordance with the
Penihana North Urban Concept Plan. This plan change does not
include land west of Christian Road.

o Including a heading and contents for a LAP at Swanson in the WDP will
not give certainty to CDL Ltd that future urban development of their
property will be possible as the substance of the LAP will need to be
considered in consultation with the community. A subsequent plan
change may be required to reflect the outcome of the LAP.

135. The Committee notes that the Council has a programme of LAP’s underway which
includes Swanson. This programme commenced with the development of LAPs
for Oratia and Waiatarua. A LAP for Opanuku/Henderson Valley has recently
been completed and a draft notified for public submissions. It is intended that
LAPs for other eastern foothills communities including Swanson and Anzac Valley
will be completed next followed by the West Coast and Manukau coastal village
communities. The Committee notes the concerns CDL Ltd has regarding the
transition to the new Auckland Council and whether future LAPs will be underken.
This will be a decision for the new Auckland Council, however the Committee
notes that further LAPs within the WRHA are budgeted for in the LTCCP.

Decision:

Submission 35/35 is rejected.

Management of Fire Risk in the Waitakere Ranges Heritage Area

Discussion:

136. The Committee notes that the focus of the NZFS submission is the proposed
issues, objectives and policies for the WRHA and the LAPs as these are
concerned with the protection of the environment and rural character and amenity
through management of existing vegetation, replanting and avoiding transport
infrastructure of an urban scale. The NZFS states that if these are not balanced
with fire risk mitigation strategies and fire protection, there is potential for loss and
damage in the event of a fire which would have significant impact on the safety
and wellbeing of communities in the Waitakere Ranges.

137. The NZFS is seeks specific amendments to the resource management issues and
objectives stated in Section 5B.1, and the Oratia and Waiatarua Local Area
policies in Section 5B.3 that include reference to fire risk and fire risk management
strategies. In addition the relief sought in the NZFS submission seeks to amend
the assessment criteria associated with the subdivision rules for the Foothills,
Bush Living and Waitakere Ranges Environment to include a criterion that states:

‘the extent to which subdivision and new dwellings incorporate fire risk
mitigation strategies and fire protection”.

138. The NZFS provides some guidance in its submission about what is meant by ‘fire
risk mitigation strategies’.

Page 37



‘Waitakere City Council

Te Taiao o Waitakere

139. The Committee accepts that fire risk is an important issue in the WRHA particularly
given the remote nature of many of its resident communities and the proximity of
bush. However, the Committee is satisfied that the management of fire risk is
already provided for in both the existing WDP objectives and policies as well as
the assessment criteria relating to subdivision in these areas.

140. In particular WDP Policy 10.9 states:

“Any settlement should be provided with adequate appropriate and safe
infrastructure sufficient to ensure the health (including safety from fire) of
residents and the wider community. Reticulated networks for the disposal
of sewage and stormwater, for water supply and for telephones are
available through much of the City...”

141. In addition, Foothills Environment Subdivision
Assessment Criterion 7(n), Bush Living Subdivision
Assessment Criterion 10(m) and Waitakere Ranges
Environment Subdivision Assessment Criterion 11(u)
state:

“The extent to which design, construction and location and provision of public
water supply mains (if provided):

e Ensure sufficient capacity for firefighting including provision for fire
hydrants...”

141. In respect of vegetation management, the WDP Natural Area Rules for the
Managed and Protected Natural Areas do permit the clearance of native
vegetation which is less than 6 metres in height and less than 600mm in girth
within 3 metres of the edge of a dwelling. This rule enables residents to ensure
the perimeter of dwellings is clear of native vegetation and therefore limit fire risk.
The clearance of exotic vegetation is permitted in these Natural Areas.

142. The above policy, rules and assessment criteria recognise that protecting
communities from fire risk is an important health and safety issue in Waitakere
City and that appropriate infrastructure should be in place to control fire hazards
wherever they may occur throughout the City. The Committee notes that some
resident communities in the WRHA do not have access to reticulated water supply
for fire fighting purposes, however in these areas rural fire fighting services would
rely on access to residential water supply tanks or aerial water spraying.

143.  While the list of fire risk mitigation strategies are important for the appropriate
management of fire risk, it is considered that district plan regulatory methods are
unlikely to be effective in managing this risk as rules requiring setbacks from
vegetation would be difficult to enforce and ensure compliance. An education
programme and the distribution of information about fire risk and how it can be
managed, particularly to remote resident communities without reticulated water
supply is more likely to achieve the concerns expressed by the NZFS in its
submission.

Decision:
Submission 35/41a is rejected.
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General Matters — Rural Noise

Discussion:

144. One general matter has been raised by a large number of submitters in relation to
rural noise. Specifically, the submissions seek that the proposed amendment to
Foothills Environment Rule 10 to exclude rural activities be deleted. There are no
clear reasons given as to why rural activities should not be excluded from the rule.

145. It is considered that noise generated by legitimate rural activities forms part of the
character of the rural environment. Restricting noise from rural activities could
unreasonably constrain those activities and potentially make it difficult for those
undertaking rural activities to provide for their economic wellbeing.

146. The Committee considers it appropriate to exclude rural activities from Rule 10.
For this reason the submissions seeking that rural activities be included are not
accepted.

Decision:

Submissions 35/2, 35/4, 35/5, 35/6, 35/8, 35/9, 35/10, 35/11, 35/12, 35/13, 35/14, 35/15, 35/16,
35/17, 35/18, 35/19, 35/21, 35/22, 35/23, 35/24, 35/26, 35/27, 35/28, 35/29, 35/30, 35/31, 35/32,
35/33, 35/34, 35/36, 35/37, 35/38, 35/39, 35/40, 35/41, 35/32a, 35/33a, 35/34a, 35/35a, 35/36a,
35/37a, 35/38a, 35/40a, 35/43, 35/44, 35/45, 35/47, 35/48, 35/49, 35/50, 35/51, 35/52, 35/53,
35/54, 35/55, 35/56, 35/57, 35/64, 35/65, 35/66, 35/67, 35/68 35/70, 35/71, 35/73, 35/78, 35/81,
35/82, 35/85, 35/123, 35/126, 35/127 are rejected in part.

Submissions supporting PC 35 in its entirety

Submissions 35/3, 35/7, 35/92,35/93, 35/94, 35/95, 35/96, 35/97, 35/98, 35/99, 35/100,
35/101, 35/102, 35/103, 35/104, 35/105, 35/106, 35/107, 35/108, 35/109, 35/110, 35/111,
35/112, 35/118, and 35/124 support PC 35 in its entirety. Submissions 35/3 and 35/7 are
opposed by 35/131/4 (WRPS) in so far as they support the proposal to create a rural
village at Oratia.

Discussion:

147. Support for PC 35 is consistent with the Council’s decision to give effect to the
purpose and objectives of the WRHAA and matters arising from the Oratia and
Waiatarua Local Area Plans.

148. The Committee accepts these submissions, although it is noted that a number of
amendments to the notified PC 35 have been made in response to issues raised in
others submissions on this plan change. Each submitter's support of the plan
change as notified will need to consider the recommended amendments to PC 35
to determine whether the proposed amendments are acceptable.

Decision:

Page 39



‘Waitakere City Council

Te Tatao o Waitakere

Submissions 35/3, 35/7, 35/92,35/93, 35/94, 35/95, 35/96, 35/97, 35/98, 35/99, 35/100,
35/101, 35/102, 35/103, 35/104, 35/105, 35/106, 35/107, 35/108, 35/109, 35/110, 35/111,
35/112, 35/118, and 35/124 are accepted.

6. DECISION
1.
2.
3.

Signed by:

A jx g{i@é}m 5

That pursuant to Clause 10 and 20A of the First Schedule to the
Resource Management Act 1991, Plan Change 35 is adopted with
the amendments set out in Appendix A to the Plan Change 35
Decision Notice.

That pursuant to Clause 10 of the First Schedule of the Resource
Management Act 1991, the relief sought by submissions are
accepted, accepted in part, rejected or rejected in part as indicated
in Appendix B to the Plan Change 35 Decision Notice. Further
submissions made in support or opposition of primary submissions
are accepted or rejected accordingly. The reasons for the
Committee’s decision in relation to each submission and further
submission are set out in Section 5.0 of the Decision Notice on Plan
Change 35.

The Waitakere District Plan is hereby amended in the manner set
out in Appendix A to the Plan Change 35 Decision Notice.

L

_ I

Councillor Vanessa Neeson
Chairman
Planning and Regulatory Committee
Waitakere City Council
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