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The Committee notes that PC 35 is a response to the WRHAA and the
implementation of those aspects of the Oratia and Waiatarua LAPs involving the
management of natural and physical resources. PC 35 gives effect to the purpose
and objectives of the WRHAA by including them in the WDP policy as well as
introducing rules that will enable the expansion of the Oratia Village and better
management of rural activities including subdivision in some areas. These are
identified in the Section 32 report which also acknowledges relevant requirements
of statutes and plans including the RMA, WRHAA, the ARPS and the WDP.

The content of PC 35 and its effect is explained in section 2.0 of this report, as well
as in section 3.0 of the Section 32 report. It is considered that there is a clear logic
between the facts, the evaluation of the responses to these, and the generation of
objectives, policies and methods.

The Committee is satisfied that the section 32 analysis undertaken prior to
notification of PC 35 confirms that PC 35 is necessary and the most efficient and
effective means of achieving the purpose of the RMA. The section 32 analysis has
identified that PC 35 will enable the Council to manage land resources in the
WRHA efficiently whilst meeting the purpose of the RMA. It also concludes that
the objective is the most appropriate way to achieve the purpose of the RMA, that
the policies will achieve the objectives, and that the methods are the most effective
and efficient means to achieve the policies and provide for the sustainable
management of natural and physical resources, and the wellbeing of the
community. The Section 32 report states that PC 35 is consistent with relevant
statutory documents. In addition, it is the Committee’s view that PC 35 represents
the most appropriate way to manage adverse effects from development and to
direct environmental outcomes appropriate to the wider WRHA and locally in
Oratia and Waiatarua. The section 32 report also provides a detailed assessment
of PC 35 against the purpose and objectives of the WRHAA, along with section 11
of that Act.

The Committee considers that withdrawing PC 35 will not enable the Council and
the community to appropriately manage the WRHA or local resource management
issues relating to the future character and amenity of Oratia and Waiatarua. The
Committee notes that the WRHA is referred to in the WRHAA as a “Heritage Area”
not a “Heritage Park”. While a large proportion of the WRHA is a regional park,
the balance land is in private ownership. The WRHAA specifically recognises that
people live and work and recreate in this area and that the social, economic,
environmental and cultural well-being of those people should be provided for
(Objective 8(j)).

The development of PC 35 has involved considerable effort by the Council with
input from the community. Accordingly any submissions which simply seek the
withdrawal of the plan change would have to demonstrate that there were
substantial deficiencies in both the planning process and in PC 35 to justify such
action. The Committee considers there is nothing in the submissions or in the
evidence presented at the hearing to support this. Where submissions raise
particular concerns about proposed provisions they are addressed later in this
Decision Notice.

The Committee considers that the Council has met its obligations with respect to
consultation. To withdraw the plan change, undertake further consultation with the
parties involved and then re-notify it to seek additional submissions would be
disruptive and costly. The objectives and policies of PC 35 fall squarely within the
ambit of RMA and WRHAA matters that territorial authorities are required to give
effect to. Subject to amendments made in relation to other matters elsewhere in
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this Decision Notice, the Committee considers that PC 35 is appropriate and

should be retained.

71. In respect to submission 35/59, the Committee does not consider it necessary or
appropriate to provide for the LAP as the sole planning instrument for Oratia, nor
should a mini District Plan to be prepared. PC 35 complements the existing WDP
framework which already addresses development opportunities consistent with the

outcomes expected in Oratia.

72. Section 25(1) of the WRHAA establishes that the Council may prepare a local area
plan (LAP) for an area within the WRHA. LAPs are an additional planning tool for
the management of environment, amenity, character and wellbeing. Section 28(1)
of the WRHAA establishes that Council ‘may’ include in its District Plan any part of
a LAP relating to the management, use, development or protection of natural and
physical resources. It also states that a LAP itself does not have any effect on an
RMA decision making process until such time that it is included in a plan change.
The Council prepared and adopted a LAP during 2008/09 for Oratia in accordance
with sections 25 and 26 of the WRHAA. This involved a year long process of
community consultation, both through workshops, meetings and opportunities to
make submissions on the draft LAP. This process is now focussed on the

introduction of the resource management aspects of the LAP into the WDP.

73. Regarding the relief sought in submission 35/59, the Committee considers that it is
not consistent with the legislative framework or the manner in which LAPs are to
be included in the District Plan. LAPs provide additional considerations for decision
making and do not propose to significantly amend any provisions of the OSP or
Foothills Environment subdivision rules that are already operative. The only
exception to this is a proposal to recognise the submitters and the surrounding
owners land within the Holden’s Road, Pine Avenue, Forrest Hill Road triangle
which does not form part of the OSP area. Issues relating to the subdivision of this

land are discussed below.
Decision:
For the reasons set out above, submissions 35/25, 35/79, 35/86 are rejected.
Submission 35/59 is rejected in part.
Submissions in relation to PC 35 Introduction and Objectives (5B.1 and 5B.2)

74. The following submissions raise issues and seek decisions from the Council in
relation to proposed Section 5B.1 ‘Introduction to Waitakere Ranges Heritage
Area’ and Section 5B.2 ‘Local Area Planning in the Waitakere Ranges Heritage

Area’.

Submitter Number Summary of Relief Sought Further

Submissions

35/2, 35/4, 35/5, 35/6, 35/8, 35/9, | ¢ Amend Section 5B.1 to include a new
35/10, 35/11, 35/12, 35/13, 35/14, sub-clause (f) “maintaining the areas
35/15, 35/16, 35/17, 35/18, 35/19, high quality landscape values”.

35/20, 35/21, 35/22, 35/23, 35/24,
35/26, 35/27, 35/28, 35/29, 35/30,
35/31, 35/32, 35/33, 35/34, 35/36,
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35/37, 35/38, 35/39, 35/40, 35/41,
35/32a, 35/33a, 35/34a, 35/35a,
35/36a, 35/37a, 35/38a, 35/40a,
35/43, 35/44, 35/45, 35/47, 35/48,
35/49, 35/50, 35/51, 35/52, 35/53,
35/54, 35/55, 35/56, 35/57, 35/64,
35/65, 35/66, 35/67, 35/68 35/70,
35/71, 35/73, 35/78, 35/81, 35/82,
35/85, 35/123, 35/126, 35/127.

35/74 (WCC)

e Ensuring that the format of proposed
Section 5B is consistent with the existing
format of Section 5 of the District Plan
(35/74).

» Relocating the heritage features listed in
“5B.1.2 Objectives — Waitakere Ranges
Heritage Area to the glossary of the plan
under a new heading term ‘Heritage
Features (35/74)’;

35/76 (Federated Farmers)

e Amending Section 5B.1 and 5B.2 to
make reference to the rural history and
character of the WRHA - see submission
for detailed relief sought;

Opposed by:

35/131/4 — in part
(WRPS)

35/78 (Donald)

e Amending the wording of 5B.1 to give
greater emphasis to protecting the
unique biodiversity, landscape and views
of the WRHA and recognising that the
built environment must be subservient to
the natural environment.

35/126 (Watercare Services Ltd)

35/127 (Horring)

e Amending 5B.1 to recognise the need to
enable the operation, maintenance,
replacement and upgrading of the water
catchment and supply features and the
contribution parts of the WRHA make to
Auckland’s metropolitan water supply.

Evidence Presented:

The Committee heard evidence from ARC planner Siobhan O’Kane. The ARC supports
the inclusion of the language of the WRHAA within the provision of the WDP as proposed

through PC 35.

Discussion:

75. In general, the PC 35 introductory sections and objectives and policies (5B.1 and
5B.2) relating to the WRHAA are supported with specific amendments sought in
relation the matters summarised in the table above.

76. In respect of the submissions that seek an amendment to 5B.2.1 to include a
statement referring to “maintaining the areas high quality landscape values”, the
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Committee considers that it is appropriate to include this in the list of matters to
which LAP’s contribute.

The Committee notes that the Council’s submission (35/74) is concerned with the
format and layout of proposed Section 5B and the extent to which this differs from
the existing District Plan format and layout within Section 5. The Committee
considers that it is appropriate to retain the format of Section 5B as notified for the
following reasons:

(i) Itis proposed that Section 5B be contained within its own ‘Section 5B’
and will be separate from the existing Section 5;

(i) Proposed Section 5B contains objectives and policies specific to matters
related to the WRHA and the WRHAA. In this instance it is appropriate
to include the explanatory material relating to the purpose and
objectives of the WRHAA and its relationship to the RMA followed by
the resource management objectives and policies that give effect to the
WRHAA.

With respect to the list of heritage features set out in 5B.1.2.1, the Committee
agrees that these should be removed from Section 5B and relocated to the WDP
‘Glossary of Terms’ under a new heading ‘Waitakere Ranges Heritage Area
Heritage Features’. This will assist in reducing the amount of text contained in the
proposed Objective 5B.1.2.1. Consequential amendments to the PC 35 text have
been made to identify the term ‘heritage feature’ in bold so that users of the WDP
are aware that this is a term defined by the Plan.

The Committee understands that submission 35/76 (Federated Farmers of New
Zealand) seeks changes to Sections 5B.1 and 5B.2 that recognise the landscape
character attributed to past and current rural activities within the WRHA and that
they form a legitimate part of the WRHA. The Committee considers that the relief
sought in this submission is consistent with the WRHAA which recognises that
people work and live in the WRHA and that future uses of rural land in order to
retain rural character should be provided for. The specific amendments sought by
the submitter have been considered in the context of PC 35. The Committee
accepts that statements made in the introductory sections and issues should
properly and fairly represent the area’s productive past and the contribution rural
activities make towards the landscape character of the WRHA. It is recommended
that the amendments sought in respect of the following sections be accepted.
These are included in the PC 35 text attached at Appendix A.

The relief sought in submission 35/76 in respect of 5B.1.1 Issue — Effects on the
Waitakere Ranges Heritage Area seeks that item (b) is amended to read:

“maintaining as much as possible the nature of the local rural character for
the communities in the foothills”.

WRPS (35/131/4) opposed this relief as it is concerned that the amended wording
will weaken the significance of the rural character maintenance issue within the
proposed objectives, policies and methods. It is the Committee’s view that the
matters set out in 5B.1.1 are general to the WRHA and express a range of
resource management issues relevant to this area. One of those is the
maintenance of rural character in the foothills. The Committee considers it
appropriate to retain this statement in respect of the WRHA without amendment.
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The Committee understands that the relief sought in relation to Objective 5B.1.2
relates to amendments to wording taken directly from the WRHAA. Whilst it is
accepted that the rural character in the WRHA is atypical of the rural character
found in most other parts of New Zealand and the Auckland region, it is not
considered necessary to amend the wording of this objective as the wording
included in the policy is taken directly from the WRHAA. The Committee considers
that this wording should remain intact.

In relation to Section 5B.2.1 the submission seeks removal of the statement in (viii)
as ‘rural character is a reflection of the underlying land use, and can never be
‘redundant”. While it is accepted that rural character is a reflection of the
underlying land use, it is also recognised that many of the rural areas in the WRHA
are in transition from larger, more traditional horticultural and pastoral rural
activities to smaller scale rural activities. LAPs can assist in defining where these
changes are occurring and inform decision making processes about the
appropriateness and scale of these activities. The Committee is satisfied that the
wording of this part of Section 5B.2.1 reflects this and should be retained.

Submission 35/78 supports PC 35 but seeks that greater emphasis be given in the
wording of Section 5B.2.1 to the natural environment and the protection of the
unique biodiversity, landscape and views within the WRHA and that the built
environment must be subservient to the natural environment. The Committee
notes that there is a strong emphasis in the purpose and objectives of the WRHAA
and the existing objectives and policies of the WDP to protect the natural heritage
features of the WRHA. Overall, PC 35 seeks to strengthen this policy base and
ensure that these features are clearly identified, protected and enhanced for
present and future generations to enjoy. As well as protection of the natural
heritage features, the WRHAA and PC 35 recognise that people live and work and
recreate in the WRHA. These people have legitimate needs and should be able to
provide for their social, economic, environmental and cultural wellbeing. The
Committee considers that Section 5B.2.1 of PC 35 which introduces LAPs, gives
sufficient weight to the protection of the natural heritage features as it is primarily
concerned with describing the manner in which LAPs contribute to giving effect to
the WRHAA. The purpose and content of the LAPs is clearly established in section
25 of the WRHAA.

Submissions 35/126 and 35/127 both relate to the WRHA and its function as a
water catchment. Specifically submission 35/127 seeks that the wording in 5B.1
(paragraph 11) be amended to clarify that only part of the Waitakere Ranges is a
water catchment. The Committee accepts that this is the correct factual situation
and that the wording of the part of Section 5B.1 should be amended accordingly.
The Committee understands that submission 35/126 (Watercare Services Ltd)
seeks greater certainty about proposed policies (5B.1.2.1 and 5B.1.2.11) that
protect those features of the WRHA that act as a water supply catchment. The
relief sought seeks to amend proposed Objective 5B.2.1.2.11 to explicitly refer to
enabling the operation, maintenance, replacement and upgrading of the water
catchment and supply features. It is noted that this particular objective is taken
directly from the list of Heritage Area objectives in section 8 of the WRHAA. The
Committee accepts that the operation, maintenance, replacement and upgrading
of the infrastructure associated with the water catchment area is an intrinsic part of
the Watercare’s function as Requiring Authority. The Committee does not however
consider it is necessary to modify this objective to differ from the wording of the
WRHAA as the satisfactory functioning of the water catchment area is implied in
the policy, particularly section 5B.1.2.1 (n).
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Decision:

Submissions 35/2, 35/4, 35/5, 35/6, 35/8, 35/9, 35/10, 35/12, 35/13, 35/14, 35/15,
35/16, 35/17, 35/18, 35/19, 35/20 35/21, 35/22, 35/23, 35/24, 35/26, 35/27, 35/28,
35/29, 35/30, 35/31, 35/32, 35/33, 35/34, 35/36, 35/37, 35/38, 35/39, 35/40, 35/41,
35/32a, 35/33a, 35/34a, 35/35a, 35/36a, 35/37a, 35/38a, 35/40a, 35/43, 35/44, 35/45,
35/47, 35/48, 35/49, 35/50, 35/51, 35/52, 35/53, 35/54, 35/55, 35/56, 35/57, 35/64,
35/65, 35/66, 35/67, 35/68 35/70, 35/71, 35/73, 35/81, 35/82, 35/85, 35/123, relating to
the amendments to Section 5B.2.1 are accepted.

Submissions 35/74 and 35/76 are accepted in part.
Submission 35/127 is accepted.
Submissions 35/78 and 35/126 are rejected.

Submissions in relation to PC 35 Section 5B.3 — Waiatarua Local Area

Submitter Number | Summary of Relief Sought Further
Submissions

35/48 (Osborne) e Correct the inconsistency in the spelling of ‘Te

35/119 (Waiatarua | K@werau a Maki.

R&R) e Clarify what is meant by ‘high speed
telecommunications (5B.3.2.3 (iii)) and its effects
on the Waitakere Ranges.

o Clarify the number of potential subdivisions there
could in the Waiatarua area.

e Amend 5B.3.2.2 (iii) to make provision for those
houses already in existence that aren’t generally
obscured from the road by vegetation

e Clarify the statement in Section 5B.3.1.3 (iv)
regarding ‘off-road recreation trails for pedestrians
and cyclists’. Will this impact the Waiatarua and
Titirangi communities? If so, the extent of trails
needs to be discussed with the relevant
communities. It should also be noted as a change
in the respective District Plan Changes.

35/56, 35/64, e Amend policies 5B.3.2.5.1 and 5B.3.2.6.2 to refer
35/68, 35/81, 35/89 to “landscape values”.

o Amend assessment criteria F(f) for subdivision in
the Waiatarua Local Area to refer to ..."Jandscape
values of Waiatarua.”

Discussion:

87. Submissions 35/56 (Dr Mels Barton), 35/64 (Combined Waitakere Ranges R &
Group), 35/68 (Kubi Witten-Hannah), and 35/81 (WRPS) seek specific
amendments to proposed Policies 5B.3.2.5.1 and 5B.3.2.6 that include a reference
to “landscape values”. Similarly these submissions seek that subdivision
assessment criterion F(f) be amended to refer to ..."the landscape values of
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Waiatarua”. The Committee considers that both these amendments are
appropriate and that the relief sought in the above submissions should be
accepted. An amended Policy 5B.3.2.6 and subdivision Assessment Criterion F(f)
is included at Appendix A.

Submissions 35/48 (Paul & Leonie Osborne) and 35/119 (Waiatarua Residents &
Ratepayers) seek that the correct spelling of Te Kawerau a Maki be confirmed.
The inconsistency in the spelling of this Iwi name has been corrected in the
amended text attached at Appendix A.

In addition, these submissions seek to clarify the statement of Oratia’s Desired
Future Character and Amenity. This is set out in Section 5B.3.1.3 (iv) of PC 35
regarding off-road recreation trails for pedestrians and cyclists, particularly any
effect these may have on the Waiatarua and Titirangi communities.

The Council has undertaken strategic studies to determine where pedestrian
walkways might be located in order to provide a north-south connection through
the foothills. However, this will only be able to occur through mutual agreement
with landowners upon subdivision or if the Council purchases land. In order to
clarify the potential route of future walkways through the Oratia Local Area, the
Committee has decided to include a new policy map 5B.3.1.3 within the WDP. This
map is attached at Appendix A.

The Committee notes that further amendments are sought in relation to the
wording of Section 5B.3.2.2 (iii) ‘Waiatarua Local Area’. This section contains the
‘Statement of Waiatarua’s Existing Character and Amenity’ and is taken directly
from the Waiatarua LAP. The submission seeks that part of this statement
(paragraph 4) be amended to include the words ..."and generally, where
possible, are obscured” as this would provide for those houses already in
existence that are not generally obscured from the road by vegetation. The
submission also seeks to clarify Section 5B.3.2.3 (iii) ‘Statement of Waiatarua’s
Desired Future and Amenity’ whether enabling people to work from home will lead
to more mobile phone towers being built in the natural landscape.

Regarding the amendments sought to Section 5B.3.2.2 (iii) the Committee does
not consider it appropriate or necessary to make such changes. The wording in
this section is taken directly from the Waiatarua LAP which is a document that has
had public input and been adopted by the Council. This particular statement refers
to what is existing, and appropriately captures the general nature of building
location in this area. Regarding the concerns about people working from home,
the Council cannot predict the demand that this will generate for
telecommunication  services. However any proposal to establish
telecommunication infrastructure within the WRHA will be subject to the relevant
Human Environment rules where there is no designation proposed and must have
particular regard to the WRHAA (section 13 of the WRHAA).

Submission 35/89 (M Dragicevich) seeks to amend policy 5B.3.2.6 (ix) to allow for
public wastewater disposal. The Committee notes that the reasons given for the
relief sought relate to proposed Area 3 of the Oratia Rural Village Non-Residential
Activity Overlay and that development of this area will be limited if it is required to
rely on on-site wastewater disposal. Given that Policy 5B.3.2.6 relates to the
Waiatarua Local Area, it is assumed there is an error in the number references
and that the submitter meant to refer to the policies relevant to the Oratia Local
Area (Policy 5B.3.1.6.6). The Committee is satisfied that the proposed wording of
Policy 5B.3.1.6.6 which refers to a limited extension to reticulated wastewater
infrastructure to serve the village meets the submitters concerns.
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Decision:
Submissions 35/56, 35/64, 35/68, 35/81 and 35/89 relating to Section 5B.3 ‘Waiatarua’,
are accepted in part.

Submissions 35/48 and 35/119 which relate to Section 5B.3 ‘Waiatarua’ (with the
exception of the inclusion of the correct spelling of ‘Te Kawerau a Maki and clarification
about walkways/cycleway locations) are rejected.

Submissions in relation to PC 35 Policy Section 5B.3 and Rule 8B — Oratia Local Area
and Oratia Rural Village

94. The following submissions raise issues and seek decisions from the Council in
respect of PC 35 Policy Section 5B.3 and Rule 8B as it relates to the Oratia Rural

Village.
Submitter Number Summary of Relief Sought Further
Submissions

35/2, 35/4, 35/5, 35/6, ¢ Delete the Oratia Rural Village Non-Residential | Supported by:

35/8, 35/9, 35/10, Activity Overlay” and sections rules relating to 35/131/4 (WRPS)

35/11, 35/12, 35/13, it. supports 35/56 (in

35/14, 35/15, 35/16, o Delete proposed Rule 8B part)

35/17, 35/18, 35/19, '

35/21, 35/22, 35/23,

35/24, 35/26, 35/27,

35/28, 35/29, 35/30,

35/31, 35/32, 35/33,

35/34, 35/36, 35/37,

35/38, 35/39, 35/40,

35/41, 35/32a, 35/33a,

35/34a, 35/35a,

35/36a, 35/37a,

35/38a, 35/39a,

35/40a, 35/43, 35/44,

35/45, 35/46, 35/47,

35/49, 35/50, 35/51,

35/52, 35/53, 35/54,

35/55, 35/56, 35/57,

35/64, 35/65, 35/66,

35/67, 35/70, 35/71,

35/73, 35/84, 35/85,

35/87, 35/116,

35/123, 35/126,

35/127.

35/48 (Osborne) e Section 5B.3.1.3 (v) — ensure car parking Supported by:
requirements reflect the rural character of the 35/130/3 — in part
Oratia Rural Village and avoid health and (Watson)
safety issues and traffic congestion.

« Policy 5B.3.1.6.1 (i) and 5B.3.1.6.2 (iii) — Opposed by:
clarify where the off-road walking and cycle 35/131/4 (WRPS) —
trails are planned to be and whether they in part
impact on communities surrounding Oratia.
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