FENCING OF SWIMMING POOLS ACT 1987 (the Act)

Section 6 Special exemptions

(H

(2

(3)

A territorial sutherity may, by resolution, grant an exemption from some or all of the
requirements of this Act in the case of any particular pool where the territorial authority is
satisfred, having regard 1o the particular characteristics of the property and the pool, any
other relevant circumsiances, and any conditions it imposes under subsection (2) of this
section, that such an exemplion would not significantly increase danger to young children.

n granting an exempiion under subsection (1) of this section, the territorial authority may
umpose such other condittons relating to the property or the pool as are reasonable in the
circumstances,

Any exemption granted or condition imposed under this section may be amended or revoked
bv a territorial authority, by resolution.
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SCHEDULE

[Sections 13B, 13C]}

IMEANS OF COMPLIANCE] FOR FENCES UNDER THIS ACT

(1)

(2)

HEIGHY

The fence shall extend—

{a} Atleast 1.2 metres above the ground on the outside of the fence; and

{b} Atleast 1.2 melres above any permanent projection from or object permanently
placed on the ground outside and within 1.2 metres of the fence.

Notwithstanding sub clause (1) of this clause, where the fence is constructed of
perforated material, netting, or mesh and any opening in the material, netting, or
mesh has a dimension {other than the circumference or perimeter) greater than 10
mm, the fence shall extend at least 1.8 metres above the ground or the projection or
object.

GROUND CLEARANCE

2.

Any clearance between the bottom of the fence and ground level shall not exceed
100 mm.

MATERIALS

3.

[s.

-

All materials and components shall be of a durable nature and shall be erected 50 as
to inhibit [any child under the age of 6 years] from climbing over or crawling under
the fence from the outside.

Except where the fence is horizontally close-boarded [or is made of perforated
material, netting, or mesh], the spacing between adjacent vertical pales, panels or

All fencing supporis, rails, rods, and wires, that are not vertical, and all bracing that
is not vertical, shall be inaccessible for use for climbing from the outside.]
[SA. Notwithstanding clause 5 of this Schedule, a fence may have horizontal
supports, rails, rods, or wires, that are accessible for use for climbing from the
outside, and horizontal bracing that 1s accessible for such use, if—
{a} The distance between any 2 of them at any point is at least 900 mm;
and
(b} There is no other support, rail, rod, wire, or bracing (other than a
vertical rail) between the same 2 at any point.]

Where any perforated material, netting, or mesh is used, no opening in that material,

netting, or mesh shall have any dimnension (other than the circumference or
perimeter) greater than 50 mymn,

F. Al perforated matenial, netting, or mesh material shall be firmly attached at both top
and bottom fo 3 rail, pipe, or simdlar firm structure, or otherwise be of such a nature
that the fence cannoci veadily be crossed by children under the age of 6 years.

GATES AND DOORS

« —other posts-shall not exceed-100-nmum at any point. — S
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8. Every gate or door shall be so constructed as to comply with the relevant

requirements of clauses 1 to 7 of this Schedule, and shall be so mounted that—

(a) It cannot open inwards towards the immediate pool area:

{b} It 15 clear of any obstruction that could hold the gate or door open and no
other means of holding the gate or door open is provided:

{c} When lifted up or pulled down the gate or door does not release the latching
device, come off its hinges, or provide a ground clearance greater than 100
.

OPERATION OF GATES AND DOORS
8 I Every gate or door shall be fitted with a latching device.

{2} Where the latching device is accessible from the outside of the fence only by
reaching over the fence, gate, or door or through a hole in the fence, gate, or
door, the latching device and the lowest point of any hole giving access to it
shall be at least 1.2 metres above the ground on the outside of the fence.

(3) Where the latching device is otherwise accessible from the outside of the
fence, gate, or door, the latching device shall be at least 1.5 metres above the
ground on the outside of the fence.

10. Every gate or door shall be fitted with a device that will automatically return the gate
or door to the closed position and operate the latching device when the gate or door
is stationary and 150 mm from the closed and secured position.

DOORS IN WALLS OF BUILDINGS

11.  Where any building forms part of a fence and the pool is not contained within the
building, any door that gives access to the immediate pool area need not comply with
the requirements for gates or doors set out in clauses 8 to 10 of this Schedule to the
extent (if any) that the territonial authority is satisfied that such compliance is
impossible, unreasonable, or in breach of any other Act, Igggg}ati_qn, or bylaw, and the

door i3 fitted with a locking device that, when properly operated, prevents the door
from being readily opened by children under the age of 6 years.

Hist. Schedule, omitted expression “Section 8” and substituted expression “Sections 13B, 13C”,
on 1 July 1992 by 1991 No 150, s92(1).

Hist. Heading; omitted word “REQUIREMENTS” and substituted words “MEANS OF
COMPLIANCE” on 1 July 1992 by 1991 No 150, s92(1).

{Editoral Note: 1991 No 150 substitutes for the word "REQUIREMENT" whereas the original
schedule heading actually contained the word "REQUIREMENTS". }

Hist. C1.3 omitted words “any person” and substituted words “any child under the age of 6 years”
on 20 November 1989 by 1989 No 117, s2(1).

Higt.  Cl4 inserted words “or is made of perforated material, netting, or mesh” on 206 Noverber
1989 by 1986 Ne 117, s2 (2.

Hist. CLS repealed and ¢1.3 & cl.3A substituted on 20 November 1989 by 1989 No 117, 52 (3).
The repeaied cl1.5 is listed below for reference.

3. All fencing supports, rails, rods, wires, bracing, or other similar posts shall be on the inside of

the fencing and shall be inaccessible for use for climbing from the outside.”

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989
Public Act 1989 No 117
Date of gssent 20 November 1989 A 3
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CONTENTS
Title
1 Short Title
Schedule amended

td

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989
Public Act 1989 No 117

An Act to amend the Fencing of Swimming Pools Act 1987

BE IT ENACTED by the Parliament of New Zealand as follows:

1 SHORT TITLE
This Act may be cited as the Fencing of Swimming Pools Amendment Act 1989, and shall
be read together with and deemed part of the Fencing of Swimming Pools Act 1987
(hereinafter referred to as the principal Act).

2 SCHEDULE AMENDED

{1) Substituted words in cl.3 of the Schedule to principal Act.

(2)  Inserted wards in cl.4 of the Schedule to principal Act.

(3)  Substituted cl.5 & cl.5A for repealed cl.5 of the Schedule to principal Act.

The Fencing of Swimming Pools Act 1987 is administered in the Department of Building and
Housing.
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Dispensation Application

introduction

Anr axemodion is g disorelionary powsr conferred on Coundll by Seciion 6 of the Fencing of Swimmin Paols Act 1887,
o giiow In cerialn crcumsiancss sxemptions from the requirements of the Schadule of the sald Agl

information o be Provided
To avedd detay inthe procaseing of you applicetions the following information must be provided,

1. PLARS showing position of swlimming pool in refation fo house and boundaries, ang position of exisiing
andlor propossd fancing. Also the helgnt of the fences, and material of which they are construcied must be
sisled, Phologrsohs may De provided dor clarification.

2. REASONS usifving the proposal. Coundll may only grant an spnlication whare there are circumstances
warrahiing & dispensation om the standaed raquirements for fencing. The guideiines for fencing of poois ate
avaisbie at the Buillding counter. 1tmust be shown that such an exemption would not significantly increass
danger 1o young children.

The Goundl may impose other conditions relating 1o the property or the poo! as are reasonable in the circumsiances.
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Exemption Application for Spez and Swinmming Pools
Re: Swimming Pool 57 Cluistian Read, Swanson: Lot 5§ DP 60454
BL2G Form Addendum

Backgreund and History of this Pool (Avea)

C

<&

Q

Pool Built 1983 at 2 time when a general exemption for i0acre blocks was being
applied.
Some iSyears or 50 later the ponl was fenced using standard metal vertical bar
fencing,
In 2003, after council consuliation and advice the pool was deemed compliant.
{lctter attached, dated 3/7/03}
In late 2007 the pool became non-compliant due to some renovation work being
undertaken. This was appropriately pointed out by council on a routine visit.
As a result the pool area was “put right’ to the standard set at the 2003 approval
(refer Council’s above letter 3/7/03 and 6 September 2007) plus my reply of 27
September.
This was deeimed not to be compliant by council refer letter 4 September 2007
and subsequently clarified in Council’s letter of 5 June 2008.
The crux of the difference between the 2003 decision and the current
requirements is that:

1. the “landscaped area” is required to be isolated a ruling in a case *“as
directed by the Court decision of Judge Randerson.”




2. Handrail of deck from the point where it abuts the swimming pool area are
a minimum height of 1.2 m and are unclimable,

Reasons Exemption should be Granted

Point 1. Although Judge Randerson’s decision was reported in 2004, in the 2003
‘Compliance’ process 1 was originally asked to fence off the landscaped area (raised
garden on plan attached). At that time I had a large aviary as a garage extension with
access via a side door. This was viewed by council as detracting from the exclusivity of a
pocl area. As a result the aviary was dismantled and the side door blocked off.

This was deemed acceptable in 2603, Fowever, not so now,

I therefore respectfully request Council to grant an exemption to this requirement
becsuse:

o Removal of the aviary was a difficult decision (I had had budgies for 40+ vears)
but to erect an extra fence in front of the raised garden would have been unsightly
and an unnecessary expense since i would not increase security over and above
the existing fence and garage side.

If existing fencing was good enough in 2003 is it reasonable to for me o have to
ersct an extra fence. This lssue was raised and covered in the 2003 approval.

O

b
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o Customer Field Advisor Neville Exler explained that [ could apply for exemption
in the circumstances.

The rural and couniry aspect of the setting would be compromised if such a fence
were 1o be erecied yet no practical benefit (for additional security) would be
accrued.

[

Point 2.

I therefore respectfilly request Council to grant an exemption to this requirement
because:

o  Similarly in 2003 this extention o the deck handrail was not required.

© What is now required is that I replicate a ‘return’ rail adding 200cm to be similar
to that which abut’s the pool for a distance of 1.2 m.

o This too would detrimentally affect the visual amenity of the Waitakere Ranges
view as seen from the deck.

o Asa grown fit man I was unable to climb this corner into the pool area.

Paul Robinson

Landowner _ 5 owig e
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N waitakere City Counc
Wf‘i Te Taino o Wattakere 18900
APFLICATION FOR EXEMPTION. of SPA & SWIMMING POCLS
Fencing of Swimming Pools Act 1987 oy

Please Note
in order for an exemption application to be accepted, the Council it will need i be fully appraised prior to
being referred to the Swimming pools Exemption Committee for decision. Any matters that are omitted by
the applicant may result in the application being referred back to the apphicant for further clarification.

A further inspection of the pool may be reguired.

(e

EWVWNERS NAME: (orint

ey T )
e URAVSTS

Address of Pool {print)

: i T S S
T e e b
E

Information to be provided:

1. PLANS: A Sketch plan must accompany all applications, including all measuremsnts of the immediale
pool area, the pool size and location. The sketch is to include boundary fencing and also the dwelling

e serwen e AU A e forme part oithe fa Wmmm]&e%eb—ﬁw@ﬁm be-stated: s
Photographs may be provided for clarification. -} N e e

[

REASONS justifying the proposal. Council may grant an exemption where the circomstances warrant a
dispensation from the statutory requirements for pool fencing. Your attention is drawn to Section 6 of
the Act and Clause 11 of the Schedule. An exemption may be granted or dechined in the Cowmcil’s
discretion and if granted conditions may be imposed. A copy The Fencing of Swimming Pools Act 1987
13 available on Cowncil’s website www, waitakere soving

Please hist those matters which at the date of this application do not comply with the Statutory
requirements
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Please list those matters for which an exemption is sought
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If there is insufficient space on this form please use additional sheet(s) and continue

Iweapply for an exemption from the requirements of the Fencing of Swimming Pools Act 1987 set
out above and certizihat all other pool fencing requirements are in accordance with the Act.

A cheque for the ﬁb lii';atioq-'fezei.cf $250 is attached.
(Y 1ol

%

Signature(s): __ 3y 1 - I
Telephone No:_Aign 5 245"

- - g e, ) C 7
Mobile No: (%0, “He o bk
Date: if- gﬁgﬁ?‘iﬁg

i

Complete this form and post with all attachments to:

The Chief Executive o
Waitakere City Councl e
& Henderson Valley Rd
Henderson

Waaitakers G612
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TAX INVOICE

Waitakare Central Waitakere City Council Telephone
Wattakere Ciry Council & Henderson Valiey R Frivate Bag 93108 09 839 0400
Te Taiae & Waitghers Handerson 8812 Handerson 0850 GST Registration Number
Waitakere Yi'aitakere
52-211-247 P
S M Stevans Date: 21-Jui-2008
185 Kauri Road Customer Ne: 321445
Whenuapal Invoice No; 3803960
WAITAKERE 0518
Licsnice Location: 125 Kaurl Road, WHENUAPA Licence: SWIM-1998-12586
' Feg Cods | Transaction Description ! Amount |

EXSP Exempiion Fee 250.00
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This account includes a toraf GST content of 27.77

(Please Detach and Return with Paymenti

Waitakere Ciry Counci
Fe Taico 5 Waitabers

imvoice Data;
invoice Number:
Mame:

Licence:

Invoice Total

Waitakere Ceniral Waitakers Clty Council  Telephone

& kendarsen Valiey Rd  Srivate Bag 33109 09 839 D400

Hendersor 9612 Hsenderson 8850

Waltakers Waitakere
2% July 2008 Licence:
380880 Debtor Number:

3 M Stevens

SWIN-1998-12586

Payment Reference:

Invoice Total;

PEE PUSEE PR
F{

DLC

321445
256886

250.00
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ere City Council

Te Todao o Waitakeres

Please Note
o agplication w be acsepted, the Council it will nesd to be fully appraised prior fo
being refured to the Swinming poois Exemoption Committes for decision. Any matiers that are omitted by
the applicunt may result in the applisstion being referred buck o the applicant for forther clarifcation,
# futher ingpection of the pool may be sexuired.
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wall, if diis forme part of e feace, The mterials of which they ave congtucied mnst be stated.
Photographs may be provided for darificasion.
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Waitzkere &t}r Cm@éai m,_gmw

Te Taiac o Waitakere

APPLICS FOR EXEMPTION of SPA & SWIMMINGPOOLS 17088

HLEI

Fenmeing of Swimming Pools Act 1987

Please Note
In order for an exemption appiication te be accepted, the Council it will need to be fully appraised prior to
being referved to the Swimmmang pools Exemption Committee for decision. Any matters that are omitted by

the applicant may resull in the application being raferred back to the applicant for further clarification.
A further inspection of the pool may be reguired.

OWHERS NaME:

Addyess of Pocl: (print

E : 3t e S e

L CL2TEE (ST et

kn,,.« A TS ’Q‘ TS
T
ADDRESS FOR CORRESPONDENCE 6if different from site address) (print)

Information to be provided:

i. PLANS: A Sketch plan must accompany all applications, including all measurements of the immediate
pood area, the pool size and location. The sketch is to include boundary fencing and also the dwelling
el i this forms part ofthefence— Thematerialssf whieh-they-are constructed-must bestated——— A
Photegraphs may be provided for clarification.

2. REASONS justifving the proposal Council may grant an exemption where the circumstances warrant a
dispensation from the statntory requiremenis for pool fencing. Your attention is drawn to Section 6 of
the Act and Clause 11 of the Schedule. An exempiion may be granted or declined in the Council’s
diseretion and if granted conditions may be imposed. A copy The Fencing of Swimming Pools Act 1987
is available on Council’s website www waitakere govt.nz

Please list those matters which at the date of this application do not comply with the statutory

reguirements
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Please list those matters for which an exemption is sought
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If there is msufticient space on this form please use additional sheet(s) and continue

Vwe apply for an exemption from the requiremnents of the Fencing of Swimming Pools Act 1987 set

out above and certify that all other pool fencing requirements are in accordance with the Act,

A cheque for the application fee of $250 is attached.

Signature(sy: _ § _1%. Vodhoa
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Complete this form and post with all attachments to:

The Chief Executive
VWaitskera City Councl
& Henderson Valley Rd
Henderson

Wallakete 0612
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I temption Application Form for Spa &
Swimming Pools Waitiiate City Cosnci
To Twine o Wallarerse .

Send o Chief Exaturive Far mora Information:

Waltskers Uiy Doungd Civie Centre, & Hendergon Vaiisy Road

Private Sag 83100 Hendersoh

Merderson Telegnhone {09) 832 040“

WaITAKERS CITY 812 Farzimile {09‘ 838 80D

Ciermar Nam: s 3 Sl o Tredbans of 40 Prdws ol Tl

Addrass of poct: o Chelide Poe | Lissh Hawiogiad

Herehy make sppiication for a0 exemption from the standard fencing controls relating to poois.
havg giraady mogs the folffowing arm%geman@ for the secustty of my pool:

L Breo x «m{wﬁq “r@v@c:?

| propose to make of

2. Voinkrenw woft e sty «\.@qu x,QOew“M Ckad Yo odditouay

leosics il Shoren bR odded o e C;;Qfda?v’\ /o Sh AR

(odEngy T \f@u&f\(% \@2@‘%

2. Voo Venancd wode_en 4o Gedos Vo 0o leto N c(,w;ye;,i ol |

Reasong why proposal should be granted: (See reverye)

§omasl Al
Lot ‘_-.

=
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i'; S&L& QHOCM N r/}

address for Gorrespondence, 0. Creltln  TOCE

Ll dewloo

Appilcation fes: $:§50 {pne off}
Signature: ?

L

Telephone Number: ‘DQE L oqitg—fr‘%

[Cate: 3‘1— . 0¥

Maoie the explanation and requirementis on the mverse of tis fonm,
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The pool was installed 17 vears ago and Building Permit 10748 was taken
OUt.

Fencing in sccordance with the attached plan was completed in 1991,
This plan aiso shows the position of the swimming pool 1n relation to the
boundaries.

In 2002 we were required {0 erect a furtber fence separating the house
from the poel area. At that thue, to take intc account the new fencing
requirements of Council. we caried out substantial landscaping, at
considerable cost, incorporating the pool area,

Couneil’s letter of 8 Janvary 2003 advised that as of 7 January 2003 the
swimming pocl fencing was in accordance with the Fencing of Swimming
Poois Act 1987,

{n 2008 a further letter was received from Council requiring maintenance
work on the existing fence and gates, which has now been completed, and
a further inspeciion by Council requested.

Fencing of the pool area is as per the attached photo which was taken by
Council prior to further maintenance work now carried out on the fence
and pates,

In accordance with the above and that prior approval of the poal arca was
given in January 2003 we request an exemption be granted allowing for
existing landscaping within the pool area.
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TAX INVOICE

w Waitakere Central Waliakere Oity Council  Telaphone ;.
Waitakere Ciry Council 6 Henderson Velley Rd  Private Bag 93109 08 539 0400 e 1
Te Twian o Waitakere Handerson 0812 Handerson D650 GST Registration Number T~
Wailakers Waitakare xf;mh
52-211-247 N
R L Archer Date: 23-Jud-2008 .
g Charyb Piacse Customer No: 321432
West Harbour invoice No; 381514
WAITAKERE 0818
Licance Logcation: 8 Cherub Flacs, WEST HARBCUR Licence: S8WIM-1999-12834
| Fes Cods | Transaction Dascription | Amount |
EXSF Exemption Fee 250.00

This account inciudes o jotal GBT content of 27.77
i

Invoice Total

Waitakere Cizy Council
Te Fafes 6 Waltskere

involce Date:
Invoice Number:
Neme:

Licenga:

{Please Detach and Return with Payment)

Waitakere Cerfral Waiaigre City Council Telephone

B Henderson Valley Bd  Private Bag 93108 09 839 0400

Henderson DG1Z Henderson 0650

Walaksra Wailakers
23 July 2008 Licence: DLC
2B1514 Debtor Number: 321432
R L Archer Payment Referencs: 257816
SWiM-1520-12834 Invoice Total: 250.00

AL
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SATTRYERE CITY COURSIL
28 AUG 2008

Fe Tnico ¢ Walitakere 22 & @ 3
APPLICATION FOR EXEMPTIO! HEQUE FCR Lt

T ot Emp
DO I By P
AR L e Bl v

SEe ean efleduan

Fenclag of Swimming Pools Act 1987 T b

FPlease Note
In order for an exemption application to be accepted, the Council it will need to be fully appraised prior to
being referred to the Swimining pools Exemption Committee for decision. Any matters that are omitted by
the applicant may result in the application being referred back to the applicant for further clarification.
A further imspection of the poel may be required.

QWNERS NAME: (print) e
LA E S Lokermaua
Address of Pool: iprint

ga i;é\ i»;"%,,:} Cho i A i‘;ﬁw gjx LA F‘?';F §f_ ?f:&,‘. + a"’::\'v.f'w%. Lot %‘:}Q e T E s
-

£

Information te be provided:

L. PLANS: A Sketch plan must accompany all applications, including all measurements of the immediate
pool area, the pool size and location. The sketch is 1o inciude boundary fencing and also the dwelling

s s i this-formyprrtoftheferces Flermuateriale o f Wit THOy ArE CoRSBe Bamust B SEid Tty

Photographs may be provided for clarification.

i~

REASONS justifying the proposal. Council may grant an exemption where the chrowmsstances warrant a
dispensation from the statutory requirements for pool fencing. Your attention is drawn to Section 6 of
the Act and Clause 11 of the Schedule. An exemption may be granted or declined in the Council’s s
discretion and if granted conditions may be imposed. A copy The Fencing of Swimming Pools Act 1987
is avaiiable on Council’s website www.wattakere coving

Please list those matters which at the date of this application do not comply with the statutory
requirements

o 3 £ § » i 3 ¥
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Please list those matters for which an exemption is sought
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Reasons why the sppiication should be granted

The Frande closrs ers pard of e bm’f«zf—i;‘ﬁ wa A e
e@é’au P S 3 @ww %‘3? «%”?&u et Mm,sﬂd ﬁ@u{\ ‘é’if\i.x...
ped hows beas dhan siace dhe puih e Pesx e
e,,ﬂ“g«%' @Js.j&i Thea ég’\sﬂw&w (’ﬁ-fhs:'{ 4*-14( P“"‘w.f“ H\“”bf’»t(/élw
‘ﬁ’édg aﬂrwmm,i ﬁ CERST fo g \peu‘\ H«"Q&A(ﬁ&s -W"' L.a\» =3
w"}@ﬂmw&m‘%ﬁ& ba d=cbs w%&xwﬂ }L.&. p_ix Cs asd
b ASE . Coehavad e. = e I S T S

If there is insufficient space on this form please use additional sheet(s) and coniinue

Vwe apply for an exemption from the requirements of the Fencing of Swimming Pools Act 1987 set
out above and certify that all other pool fencing requirements are in accordance with the Act.
A cheque for the application fee of $250 is attached.

Signature(s): j /L‘ -f&fwam f'ﬁ éﬁ’ﬁfﬂ

Telephone No: ‘jﬁ"fﬁ"-ﬁfg %‘&1’4‘?{}:&—5? e %gch?“}ﬁjc} 5-}‘7' Qﬁ;é::a

MobileNo: 527 2385 92 & T,
denhtef Breoud wm 5 :
Date: 2% - G- % , e e

atparate E‘-&ngscesg

D ity Bervices
Mogatiz ¢

Complete this fonm and post with all attachments to:

The Chief Executive

Waitakere City Council
8 Henderson Valley Rd : §
Henderson Lfaviem O @’ése-;--.é-: A
Wailakere 0612 : s
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