FENCING OF SWIMMING POOLS ACT 1987 (the Act)

Section 6 Special exemptions

{1) A territorial authority may, by resolution, grant an exemption from some or all of the
requirements of this Act in the case of any particular pool where the territorial authority is
satisfied, having regard to the particular characteristics of the property and the pool, any
other relevant circuimstances, and any conditions it imposes under subsection (2) of this
section, that such an exemption would not significantly increase danger to young children.

{2} In granfing an exemption tnder subsection {1) of this section, the territorial authority may
impose such other conditions relating to the property or the pool as are reasonable in the
circumstances.

(3) Any exemption granted or condition imposed under this section may be amended or revoked
by a territorial authority, by resolution.




SCBEDULE

[Sections 13B, 13C]

[IMEANS CF COMPLIANCE] FOR FENCES UNDER THIS ACT

HEIGHT

1.

(2}

The fence shall extend—

{a) Atleast 1.2 metres above the ground on the outside of the fence; and

{b} Atleast 1.2 metres shove any permanent projection from or object permanently
placed on the ground outside and within 1.2 metres of the fence.

Notwithstanding sub clause (1) of this clause, where the fence is constructed of
perforated material, netting, or mesh and any opening in the material, netting, or
mesh has a dimension {other than the circumference or perimeter) greater than 10
mum, the fence shall extend at least 1.8 metres above the ground or the projection or
object,

GROUND CLEARANCE

2.

Any clearance between the bottom of the fence and ground level shall not exceed
100 mm.

MATERIALS

3.

5.

-

GATES AND DOORS

All materials and components shall be of a durable nature and shall be erected so as
to inhibit [any child under the age of 6 years] from chimbing over or crawling under
the fence from the outside.

Except where the fence is horizontally close-boarded [or is made of perforated
material, netting, or mesh]}, the spacing between adjacent vertical pales, panels, or
other posts shall not exceed 100 mm at any point,

All fencing supports, rails, rods, and wires, that are not vertical, and all bracing that
is not vertical, shall be inaccessible for use for climbing from the outside.]
[5A. Notwithstanding clause 5 of this Schedule, a fence may have honzontal
supports, rails, rods, or wires, that are accessible for use for climbing from the
outside, and horizontal bracing that is accessible for such use, if—
(a) The distance between any 2 of them at any point is at least 900 mm;
and
(b) There is no other support, rail, rod, wire, or bracing (other than a
vertical rail) between the same 2 at any point. |
Where any perforated material, netting, or mesh is used, no opening in that matenal,
netting, or mesh shall have any dimension (other than the circumference or
perimeter) greater than 50 mm.

?. All perforated material, netting, or mesh material shall be firmly attached at both top
and bottom to a rail, pipe, or similar firm structure, or otherwise be of such a nature
that the fence cannot readily be crossed by children under the age of 6 years.
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8. Every gate or door shall be so constructed as to comply with the relevant

requirements of clauses 1 to 7 of this Schedule, and shall be so mounted that—

(a) It cannot open inwards towards the immediate pool area:

(b} It is clear of any obstruction that could hold the gate or door open and no
other means of holding the gate or door open is provided:

{c} When fifted up or pulled down the gate or door does not release the latching
device, come off its hinges, or provide a ground clearance greater than 100
mm.

OPERATION OF GATES AND DOORS
9. (1) Every gate or door shall be fitted with a latching device.

{2}  Where the latching device is accessible from the outside of the fence only by
reaching over the fence, gate, or door or through a hole in the fence, gate, or
door, the latching device and the lowest point of any hole giving access to it
shall be at least 1.2 metres above the ground on the outside of the fence.

{3} Where the latching device is otherwise accessible from the outside of the
fence, gate, or door, the latching device shall be at least 1,5 metres above the
ground on the outside of the fence.

10.  Every gate or door shall be fitted with a device that will automatically return the gate
or door to the closed position and operate the latching device when the gate or door
is stationary and 150 mm from the closed and secured position.

DOORS IN WALLS OF BUILDINGS

11, Where any building forms part of a fence and the pool is not contained within the
building, any door that gives access to the immediate pool area need not comply with
the requirements for gates or doors set out in clauses 8 to 10 of this Schedule to the
extent (1if any) that the territorial authority is satisfied that such compliance is
impossible, unreasonable, or in breach of any other Act, regulation, or bylaw, and the
door 1s fitted with a locking device that, when properly operated, prevents the door
from being readily opened by children under the age of 6 years.

Hist. Schedule, omitted expression “Section §” and substituted expression “Sections 13B, 13C”,
on 1 July 1992 by 1991 No 150, s92(1).

Hist. Heading; omitted word “REQUIREMENTS” and substituted words “MEANS OF
COMPLIANCE” on 1 July 1992 by 1991 No 150, s92(1}.

{Editorial Note: 1991 No 150 substitutes for the word "REQUIREMENT" whereas the original
schedule heading actually contained the word "REQUIREMENTS".}

Hist. Cl.3 omifted words “any person” and substituted words “any child under the age of 6 years”
on 20 November 1989 by 1989 No 117, s2(1).

hist. (1.4 mserted words “or is made of perforated material, netting. or mesh™ on 20 November
1989 by 1989 No 117, 52 (2).

Hist. (1.5 repealed and cl.5 & cl.5A substituted on 20 November 1989 by 1989 No 117, s2 (3).
The repealed cl.5 is listed below for reference.

"5. All fencing supports, rails, rods, wires, bracing, or other similar posts shall be on the inside of

the fencing and shall be inaccessible for use for climbing from the outside.”

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989

Pubiic Act 1985 No 117
Date of assent 20 November 1989 ﬁ 3
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FENCING OF SWIMMING POOLS AMENDMENT ACT 1989

Public Act 1989 No 117
An Act fo amend the Fencing of Swimming Pools Act 1987

BE [T ENACTED by the Parliament of New Zealand as follows:

1 SHORT TITLE
This Act may be cited as the Fencing of Swimming Pools Amendment Act 1989, and shall
be read together with and deemed part of the Fencing of Swimming Pools Act 1987
(hereinafter referred to as the principal Act).

2 SCHEDULE AMENDED

(H Substituted words 1n cl.3 of the Schedule to principal Act.

{2) Inserted words in cl.4 of the Schedule to principal Act.

(3) Substituted cl.& & cl.5A for repealed cl.5 of the Schedule to principal Act.

The Fencing of Swimming Pools Act 1987 is administered in the Department of Internal Affairs.

210272008
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Dispensation Application

inirsduction

An sxemption is a discrstionary power conferved on Councll by Bection & of the Fencing of Swimmin Pools Act 1287,
io aflow in ceriain ciroumsiances axsmplions from the reguiremenis of the Schedule of the said Act

nformation o be Provided

Fo avaid deley in the nmncessing of vou application the foliowing informetion must be provided.

1. FLANS showing position of swimming pocl in reiation to house and boundaries, and position of exisiing
andfor proposed fencing. Also the height of the fences, and matsrial of which they are constiuciad must be
sigterd, Pholographs may be provided for cladfication.

2. REASONS justifving the proposal. Coundl! may only grant en epplication where there are ciroumstances
warrarding s dispersation from the slandard requirements for fencing. The guidelines for fencing of pools are

availeble at the Bullding courter. i must be shown: thet such an exempltion would not significantly incraase
denger {6 young chiidran,

The Council may impose other condifions relating 1o the property of the pool 8s are reasonable in the sircumsiances.
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EXEMPTION APPLICATION FORM FOR SWIMMING & SPA POOLS
Tha Operations! Compliance Manager OFFICE USE ONLY
Waitakere City Counci!
Private Bag 93109 SIHE ADDRESS;
Henderson
WAITAKERE CITY B
OWNERS NAME: e
K . . 5 Y SWP NO ...............................................
MRS ... B CSMANS U
ABANG: .
(I APPLICABLE)

Hereby make application for an exemption from the standard fencing controls relating to poals.

| propose 1o make or have already made the following arrangements for the security of my pool:
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Note the explanation and requirements on the reverse of this form.
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DISPENSATION APPLICATION

INTRODUCTION:

An exemption is 2 discretionary power conferred on Council by Section 6 of the Fencing of Swimming
Doels Act 1987, to aliow In cerlain circumstances axemptions from the requirements of the Schedule of
the said Act.

INFORMATION TO BE PROVIDED:

To avoid delay in the processing of your application the following informatior: must be provided:

1. PLANS Showing position of swimming poo! in relation to house and boundaries, and position of
existing and/or proposed fencing. Also the height of the fences, and material of which they
are constructed must be stated. Photographs may be provided for clarification.

2 REASONS Justifying the propesal. Council may only grant an application where there are
circumstances warranting a dispensation from the standard requirements for fencing. The
guidelines for fencing of pools are available at the Building counter. [t must be shown that
such an exemption would not significantly increase danger to young children,

The Council may impese other conditions relating to the property or the pool as are reasonable in the
circumstancss.

ity serviceseid servicasicompliance\complif\buldingswimming poohswimming pool informatior\swp general forms memos documentsiswp exemption
form23082008,doc 27/1172006
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faitakere City Council

Te Taian o Waitakere

SXEMPTION APPLICATION FORM FOR SWIMMING & SPA POOLS

The Operational Compliance Manager OFFICE USE ONLY
Waitakere City Councl T e
Private Bag 23108 SITE ADDRESS:
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Hereby make application for an exemption from the standard fencing confrols relating to pocis.

| propose o make or have already made the following arrangements for the security of my poo!;
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DISPENSATION APPLICATION

INTRODUCTION;

An exemnpflion is a discrelionary power conferrea an Council by Section 6 of the Fencing of Swimming
Pools Act 1887, to allow in cerlain circumstances exemptions from the requirements of the Scheduie of
the said Act.

INFORMATION TQ BE PROVIDED:

To avoid deiay in the processing of your appiication the following information must be provided:

1. PLANS Showing position of swimming pool in relation to house and boundaries, and position of
existing and/or proposed fencing. Alsc the height of the fences, and material of which they
are constructed must be stated. Photographs may be provided for clarification.

2, REASONS Justifying the proposal. Council may only grant an application where there are
circumstances warranting a dispensation from the standard requirements for fencing. The
guidelines for fencing of pools are availabie at the Building counter. It must be shown that
such an exemption would not significantly increase danger to young children.

The Council may impose other conditions relating to the property or the pool as are reasonable in the
circumstances. , . VO
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Te Tuiao o Waitakere

EXEMPTION APPLICATION FORM FOR SWIMMING & SPA POOLS

Thne Operational Compliance Manager OFFICE USE ONLY
VWaitakere City Councl - -
Private Bag 93108 SITE ADDRESS:
Henderson .

WAITAKERE CITY

OWNERS NAME:

Mr/MrsiMiss/Ms..... fedes legos
ABANO: ... .
(IF APPLICABLE)

Heraby make application for an exemption from the standard fencing controls relating to poois.
| propose to make or have already made the following arrangements for the security of my pool:
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DISPENSATION APPLICATION

INTRODUCTION,

An exemption is a discretionary power conferred on Council by Section € of the Fencing of Swimming
Doois Act 1987, io allow in sertain circumstances exemptions from the requirements of the Schedule of
the said Acl

INFORMATION TO BE PROVIDED:

To avoid delay in the processing of your application the following information must be provided:

1. PLANS Showing position of swimming poo! in relation to house and boundaries, and position of
existing and/or proposed fencing. Also the height of the fences, and material of which they
are constructed must be stated. Photographs may be provided for clarification.

2. REASONS Justifying the proposal. Council may only grant an application where there are
circumstances warranting a dispensation from the standard requirements for fencing. The
guidelines for fencing of paols are available at the Building counter. It must be shown that
such an exemption would not significantly increase danger to young children.

The Council may impose other conditions relating to the property or the pool as are reasonable in the
circumstances.

Foily servicesield senvices\complianceicompli\buiging\swimming poof\swimming pool information\swp general forms memps documentsiswp exemplion
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Dispensation Application

An exemolion is a giscreionary powsr corfarrad on Councll by Section & of the Fencing of Swimmin Pools Act 1687,
i gliow In cerigin ciroumstancas exermplions from the recutremenis of the Schedule of the sald At

irfermation io be Froviged

s L . £ N e ., .
To avoid calay in the processing of you §Qg§aca€zaa e foliowing Information must be providsd,

1. 71 ANS showing position of swimming pool In reiation to house and boundaries, and posiion of exisitng
andior praposed fencing. Also the height of the {ences, and materizs of which thay are constructed must be
stztad. Phologreohs may be provided for darification.

2. REASONS jusitfying the propusal. Coundll may only grant an application whers there are croumstances

" warranting & disnensation from the standard requirements for fencing. The guideiines for fencing of pocis are
mvailable at the Buillding counter. I must bs shown that such an sxemplion would not significantly incraass
danger i young ohiidren.

The Counci may impose other condiilons raleting 1o the property or the poo! as are reascaabie In the clroumsiances.
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Waitakere City Council

ie Yaiaos o Waitakere

EXEMPTION APPLICATION FORM FOR SWIMMING & SPA POOLS

The Operational Comphiancs Manager ? QFFICE USE ONLY
Waitakere City Councli T
Private Bag 83108 SiTE ADDRESS:

Henderson

WAITAKERE CITY e

OWNERS NAME: e
e SWPNO: ...
Mr/Mrs/idissiids ..
ABANO: ...
(IF APPLICABLE)

Hereby make application for an exemption from the standard fencing controls relating to pools.

| propose o make or have already made the following arrangements for the security of my pool;
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Signature:...... 5o

Telephone No

Note the explanation and requirements on the reverse of this form.
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DISPENSATION APPLICATION

INTRODUCTION:

An sxemption is a discretionary powsr conferred on Council by Section 6 of the Fencing of Swimming
Pools Act 1687, 1o aliew in certain circumstances exemptions from the requirements of the Schedule of
the said Acl.

INFORMATION TC BE PROVIDED:

To avoid delay in the processing of your application the following information must be provided:

1. PLANS Showing position of swimming pool in relation to house and boundaries, and position of
existing andfor proposed fencing. Also the height of the fences, and material of which they
are constructed must be stated. Photographs may be provided for clarification.

2. REASONS Justifying the proposal. Council may only grant an application where there are
circumstances warranting a dispensation from the standard requirements for fencing. The
guidelines for fencing of pools are available at the Building counter. It must be shown that
such an exemption would not significantly increase danger to young children.

The Council may impose cther conditions relating to the property or the pool as are reasonable in the
circumstances.
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