AGENDA REPORT (FROM 2003) 5 Sitakere City G

To Yafoo « Roflagire

FENCING OF SWIMMING POOLS ACT 1987 (the Act)

Section 6 Special exemptions

(1} A territorial authority may, by resolution, grant an exemption from some or all of the
requirements of this Act in the case of any particular pool where the territorial authority is
satisfied, having regard to the particular characteristics of the property and the pool, any
other relevant circumstances, and any conditions it imposes under subsection (2) of this
section, that such an exemption would not significantly increase danger to young children.

2) In granting an exemption under subsection (1) of this section, the territorial authority may
impose such other conditions relating to the property or the pool as are reasonable in the
circumstarnces.

(3) Any exemption granted or condition imposed under this section may be amended or revoked
by a territorial authority, by resolution.

26/01/2007
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AGENDA REPORT (FROM 2003} 6 Waitskere City Connsl

To Yurun o Worftubery

SCHEDULE

[Sections 13B, 13C}

[MEANS OF COMPLIANCE] FOR FENCES UNDER THIS ACT

HEIGHT

1. W)

)

The fence shall extend—

(a) At least 1.2 metres above the ground on the outside of the fence; and

{b) At least 1.2 metres above any permanent projection from or object permanently
placed on the ground outside and within 1.2 metres of the fence.

Notwithstanding sub clause (1) of this clause, where the fence is constructed of
perforated material, netting, or mesh and any opening in the material, netting, or
mesh has a dimension (other than the circumference or perimeter) greater than 10
mm, the fence shall extend at least 1.8 metres above the ground or the projection or
object.

GROUND CLEARANCE

2,

Any clearance between the bottom of the fence and ground level shall not exceed
100 mum.

MATERIALS

3.

[5.

All materials and components shall be of a durable nature and shall be erected so as
to inhibit [any child under the age of 6 years] from climbing over or crawling under
the fence from the outside.

Except where the fence is horizontally close-boarded [or is made of perforated
material, netting, or mesh], the spacing between adjacent vertical pales, panels, or
other posts shall not exceed 100 mm at any point.

All fencing supports, rails, rods, and wires, that are not vertical, and all bracing that
is not vertical, shall be inaccessible for use for climbing from the outside.]

[5A. Notwithstanding clause 5 of this Schedule, a fence may have horizontal
supports, rails, rods, or wires, that are accessible for use for climbing from the

-outside, and horizontal bracing that is accessible for such use, if—

{(a) The distance between any 2 of them at any point is at least 900 mm;
and
(b) There is no other support, rail, rod, wire, or bracing (other than a
vertical rail) between the same 2 at any point. ]
Where any perforated material, netting, or mesh is used, no opening in that material,
netting, or mesh shall have any dimenston (other than the circumference or
perimeter} greater than 50 mm.

7. All perforated material, netting, or mesh material shall be firmly attached at both top

and bottom to a rail, pipe, or similar firm structure, or otherwise be of such a nature
that the fence cannot readily be crossed by children under the age of 6 years.

26/01720 7
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AGENDA REPORT (FROM 2003) 7 Waitakcre City Council

A Fiadien p Werafen

GATES AND DOORS
8.  Every gate or door shall be so constructed as to comply with the relevant

requirements of clauses 1 to 7 of this Schedule, and shall be so mounted that—

{a) It cannot open inwards towards the immediate pool area:

(b) 1t is clear of any obstruction that could hold the gate or door open and no
other means of holding the gate or door open is provided:

{¢) When lifted up or pulled down the gate or door does not release the latching
device, come off its hinges, or provide a ground clearance greater than 100
mm.

OPERATION OF GATES AND DOORS
9. (1) Every gate or door shall be fitted with a latching device.

(2) Where the latching device is accessible from the outside of the fence only by
reaching over the fence, gate, or door or through a hole in the fence, gate, or
door, the latching device and the lowest point of any hole giving access to it
shall be at least 1.2 metres above the ground on the outside of the fence.

(3) Where the latching device is otherwise accessible from the outside of the
fence, gate, or door, the latching device shall be at least 1.5 metres above the
ground on the outside of the fence.

10.  Every gate or door shall be fitted with a device that will automatically retumn the gate
or door to the closed position and operate the latching device when the gate or door
18 stationary and 150 mm from the closed and secured position.

DOORS IN WALLS OF BUILDINGS

11.  Where any building forms part of a fence and the pool is not contained within the
building, any door that gives access to the immediate pool area need not comply with
the requirements for gates or doors set out in clauses 8 to 10 of this Scheduie to the
extent (1f any) that the territorial authority 1s satisfied that such compliance is
impossible, unreasonable, or in breach of any other Act, regulation, or bylaw, and the
door is fitted with a locking device that, when properly operated, prevents the door
from being readily opened by children under the age of 6 years.

Hist. Schedule, omitted expression “Section 8” and substituted expression “Sections 13B, 13C”,
on | July 1992 by 1991 No 150, s92(1).

Hist. Heading; omitted word “REQUIREMENTS” and substituted words “MEANS OF
COMPLIANCE” on 1 July 1992 by 1991 No 150, s92(1).

{ Editorial Note: 1991 No 150 substitutes for the word "REQUIREMENT" whereas the original
schedule heading actually contained the word "REQUIREMENTS". }

Hist. Cl.3 omitted words “any person™ and substituted words “any child under the age of 6 years”
on 20 November 1989 by 1989 No 117, s2(1).

Hist. Cl.4 inserted words “or is made of perforated material, netting, or mesh” on 20 November

' 1989 by 1989 No 117, 82(2).

Hist. CL5 repealed and cl.5 & cl.5A substituted on 20 November 1989 by 1989 No 117, s2(3).
The repealed cl.5 is listed below for reference.

"5. All fencing supports, rails, rods, wires, bracing, or other similar posts shall be on the inside of

the fencing and shall be inaccessible for use for climbing from the outside.”

28/01/2007
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AGENDA REPORT (FROM 2003) 8 Witabere City Council

T2 fulpe o Waniakers

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989
Public Act 1989 No 117
Date of assent 20 November 1989

CONTENTS
Title
Short Title
Schedule amended

[l

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989

Public Act 1989 No 117
An Act to amend the Fencing of Swimming Pools Act 1987

BE IT ENACTED by the Parliament of New Zealand as follows:
1 SHORT TITLE

This Act may be cited as the Fencing of Swimming Pools Amendment Act 1989, and shall
be read together with and deemed part of the Fencing of Swimming Pools Act 1987

(hereinafier referred to as the principal Act).

2 SCHEDULE AMENDED

{1} Substituted words in ¢L.3 of the Schedule to principal Act.

(2) Inserted words in cl.4 of the Schedule to principal Act,

(3)  Substituted cl.5 & cl.5A for repealed cl.5 of the Schedule to principal Act.

The Fencing of Swimming Pools Act 1987 is administered in the Department of Internal A ffairs.

28012007
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Exemption Application Form for Spa &
Swimming Pools

PAGE Q2

Waicakere City Cotncil

T Fatan o Waltghkers

Eend o Chief Executive Far more information;
Waltakeee City Counch Chvic Cenire, 8 Henderson Valley Road
Private Bay 93108 Henterson
Henderson Teipphone (09} 830 0400
WAITAKERE CiTY 0612 Facsimita (09) 836 8001

Address of pocl:_ 72 TRimorain_Rorg_ Te Amm_Joury, Auck tano

Hershy make application for an exemption from the standard fenting conirols refating 1o pools. | propose ta make or
havs already made the following arrangements for the security of my pool:

5 Joner-Door ar R OE_HOSE HAS SELF--{LO5I%E - MECHANKER AND IS Aisr

DEAD - LK ED,

G Two Ramc Sioers oy ureer Deck age At Oexp- tockew:

@ Trme UPPER, DECK ChIy  orvey  BC ENnRED THROUGM  Tie  FReNT LDO0K, - THE PECK (& 40 FEET
hal i —

AEVE LROWND S

Reasons Wity propesal shouid be granted: (See reverse) 7aexe i Ao FRE " ACCEXS D Fa0l ACEH .
AL GATEY MW c«omﬂ:p:- AL QOEL ARE SEVE= (LDJiNE AND LMD - LBCH &

AL A &SE

Address for Comespondence:.

DBtB: ff' )" "MD'?

Note the explanation and requirements an the reverse of this form,

Difice Use Oniy

Site Addrags;

SWF Na:

ABA NG

{If applicakis)

BL20  Last Updatsd July 2006
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Examption Application Form for Sp

S mming Pools 1-7;{ 2 %itakereCounciI

TeFalno o Waltabere

Send to: Chief Executive For mere information;
Waitakere City Council Civic Centre, 6 Hendsrson Valley Road ) W /l ” % ("4
Private Bag 93109 Henderson AT gk
Henderson Telephone (09) 839 0400 b P j’ ’b”o
WAITAKERE CITY 0612 Facsimile (09} 836 801 J?kwﬁ

Owniers Name: @Y‘\M = v

Address of pool: JML&AQQ_ g 3& /\"é;. i 2N ) g\/\

Hereby make application for an exemption from the standard fencing conlrols relating to poois. | pmpose to make or
have already made the following gtrangements fm' the 58 unty of my pool:

_ ) Aoy QZR %C\adm E\:PC/J
e fege o ‘“ﬁ%@fﬁa@g\: o s}f” )

L\—ﬁ Aereo?\ JA’D 4’\? E?:,ro'ambm N
\e~d 5L es . 1L 18 et ad QQSA@\AQ\'\Q‘DU

Reasons why proposal should be granted: (See reverse)

{H e)é?&m e %&%— Ao Nale  UWan do
b Pas oot Ay coaweae . (o
G—-/\'i' / Q\f’&ciﬁ A a%m m

\}[cﬁvxﬁ L _P,,,-,_,, - &S vy P Cmch= (};{\ s [PASS e
Address for Cemespondence:; D ‘;\bﬁjéj m/\!‘!ﬂ Dr-*vda Q@W{f

Application fee: $250 (ppe off \eal (S0 ;QL
‘.{i ﬁ c::/ (LL Q ) -

Signaiure:
Telephone Number. K’QM / ’\Q? 5§7 (.QC{ \4 lgf E‘i.ecutwe
. ) Corporste Services
Date; (r"\l “‘Q(‘E . k
=1 \ GClty Services K
. fosalle o
Note the expianation and requirements on the reverse of this form. “onsuitancy A
“% ﬁ # « Saivices ekt
7 e ECO -W :
T gaer. e
5. ategie Group -—i‘
: Office Use Only Gorsent Servicos i
iaid Servibes | T
. Site Address: b {:g
i SWP No: e
=! ABA No:
{If applicable)
BL20 Last Updated Jly 2006 Vislh our wabsite: wwavallakere.govi nz Paga 10f2
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Wanakere Ciry Cpraore]
VR Fmigon Wi if ol g

Sendd Civef Exgtuily For more irformation: R ,,;Ea,,_,f;f”
Civiz Cenirs, Walpadsirs Averus, !

Privala -a_-- 53704 Henderson ey
Henderso Teie pF"ma (091823 J44U B ;:&:8 s‘fU 2 3

WAITARERE OTY 231 Fag

&
&

s,

U SR oA _ :
Dhengrs Mame, e »‘w,? Ty ?’iﬁéwﬁsﬁ -

(=)

.FP"“.‘

Address oipoal i«é—{} o LayiC

Heratly make soplicaiion for o0 exerigtion fron e sianderd Jon (;H'cj ot lE rElatng 1D DODiS.  pTOnGse I e o
Rave ziready mede the Tiowing “*-’=rﬂﬂ€-ﬂ“e f1ig fa" the g0 ot my pocl

éi‘gé;‘?a dic
iy

el

L mag »\s%'} L

s Camet M %,&;w-;,z‘;_; 3

WAL I

s Tar Loresnhnsencs: .

Appiication lsel 5250 {ong ofy E

£ RN 4
- OrEilrel L

&

Telephone Numbes

Dade: _fj;g“,,;jf{:;é%wi" ..... e

meie the explanzion a7 requ

ST e~

; Olfice Use Oniy
| |
! Sie Adgress: o . o
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e
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Waitakeve Ciry Couneil

TeTafnun Warladipe

cxemplion Application Form for Spa &
Qwemmmg Pools

Send 10: Chief Execulive For more information: f \_,HEQUE FOR
Waitakere Cily Councl! Civic Cenire, Walpareira Avenue, 80 —~o
Privatz Bag $3109 Henderson ‘—"'@ﬁ-&‘i—#ﬁﬂa
Henderson Telephone (09) 839 0400 '
WAITAKERE CITY 1231 Fzecsimile (02) 8386 5001 8 8 299 3

Owners Name: wfR - “.‘*._,,,MKS - 62_6__"‘_5»__ e e .
Atdress of pool: __ 30 Eﬂ@mmﬁ LRAGE e R ATG @LQS"H::_R_H_

Hereby mzke application for an exemption from e standasd fencing conlrols relating to pootls. | propese 1o make or
have alreally made the fellowing arrangements for the securily of my posl:

Debreg Borsy; (4D

_ Aﬁﬁ?—["f }ﬁ_w_ﬁ%}, Qw'z../\ﬂ'z;{.am up S&JLfm_.L_mmfnb_( ol @ o S

Reasons why proposal shoutd be granted: {See reverse) ﬂu s, Sae ‘T“{M

Address for Correspondence: <3 2 Slewna AVe NG BT )‘?Gu)t-)S‘H(..:ﬂ

Application fee: $250 {one off)

Sigrature: )' g—ﬂ/\

Teleptone Number BR4483S H / SROBILT O~ wre e,
Oater <3 )\}cd@m@s&aoofa

MNate the explanation and recuirements on the reverse of this form.

Office Use Only

Site Address: =
4

SWP No: _— e L
ABA No: i

| of applicable) ;
!

IS Heoun

F
Gansan‘é Services

BLZ29 tast Updaled Meay 2005

- ” Prge 1 : ?
Fiold Services s

A9



The boundary around the back of our property is a six foot fence and wall and within that a‘rw“_

is our pool which is separately fenced and permitted according to Council regufations.

The exemptions we are applying for are for three self closing gates which aliow entry and axit
from our pool area and are needed o enable us to use and enjoy our properly - these gates
have ali been approved in our previcus permits and our pool is over 30 years old.

Gale 1

This gate is the only access o the poo! from the laundry and is needed for pool maintenance.
The area down the side of the house is enly accessable through the faundry as there is a six
foot fence across from the front of house to the bounidary of our property.

Gate 2

This gate is across from the comer of the house to the side of the garage and is the only
access way from the front of our property and is needed for the maintenance of our back lawn

~amd to getthe lawnmower through. Although this gate is selfciosing and over the reguiation

height, as it allows access from the front of our property, we take the added precaution of
always keeping it padlocked - making the back part of our section private and secure.

Gale 3

This gate allows access from the pool area to the back yard and is the only accessway to the
back area,

As access to our peol area can only be obtained through our house or Gate 2 which is self
closing, childproof and padlocked, we do not fee! that these gates into our poel area in any
way make the area dangerous or more fiable to be dangerous to young children and would
ask that you view our application favourably..

A1D
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UHEWUE FUR  WAITAKERE CITY COUNCIL

o | $250. 0o
[Exemption Application Form forappeRs. 7Jiw?
i~

Ao - A hacnee P A
Swimming Pools LA
Vhitakere Ciry Couneil
TeValng s Wpdipiere
Send o Chief Executive For more information:
Waitakzre Cllty Counch Civit Cenire, Waipareira Avenue, . . .
Private Bag 93129 Henderson B8YK 5%
Henderson Telephone {09) 839 0400 .
WAITAKERE CITY 1231 Facsimile (09) 536 8001 Dabtor w377

owners name: . Cowd & WmmﬁuMO\rt@d, e e er e = et e e e
Address of pook: b_Q_QHu(B N *_&A_MM&QQH_EQQ_QLACLM_PM_ b

yi
-

Hereby make application for an exemption from the standard fencing conbrols relating to pools. | propose lo maka or ’;‘y
have already made the foflowing asrangements for the security of my pool: . A

We ae drirgvyg for 200mm o be added to the heght of e Lnp

around our houge ceex  This compliad 2 year ago! —
B could possibly tave a couple of weets for this o be_made. "
wie. B has fo be mreawued ¢ made by fradeawean L

o7

e

Reasons why propesal should be granied: (See rsverse}muﬂm d WeE M ot [ g jsles

one. side. of the pool that s a_small gussed orea. IR a ferce 15 eraclzd
there willloe. o oiher alces ¢ inve will be Lirable 1o get amowser wiothe area.,

There s ako a magwr c}mrgc: of elewds From e pop ) dect. dowun 4o e

i areq . sl has necessany plansiohoios Fom when poo) last comphed.
Address for Correspandence: MJW,M%_EQ&\ZQMM
Application fee: $250 [one off)

' Chist Exacutive
Signature; - fraparals Services
Telephone Number O HE 784-D0Y- or dagMS%DG‘]% i ":;ii;‘g:&l::cs
" Consut
Date: ]é" L O_-?' "s'?#:m“
. . . ECO . WATER
Note the explanation and requirements on the reverse of this fornt. =
trategic Group
+:envent Services|
_“Mu
Office Use Only t=tav | 1"
Site Address:
SWP Nao:
! ABA No: —
{Iif zpplicable)
Page 1of2 .

BL20  LsslUpdated hay 2005 Wist our wibsile: wew walaliere goving

A19
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96 OCT 2008

Waitakere City Council
Te Taino o H’/Z‘im.’eere 679960

EXEMPTION APPLICATION FORM FOR SPA & SWIMMING POQLS

Fhe-OperationztComphance-Manager ChisR Seendire

Waitakere City Council OFFICE USE ONLY

Private Bag 83109

Henderson

‘ _ SITE ADDRESS:

Mo e iy yom WAITAKERE CITY

OWNERS NAME; e e T T

MemesMissvs, S and Wee Tredwed T
Pdam and Sherle~e. ABANO: o\ oot oo,

{{F APPLICABLE)

Hereby make application for an exemption from the standard fencing controls relating to pools.

[ propose to make or have already made the following arrangements for the security of my pool:

Thes€, ove Sé.c,%\\:j \%\m\»\-&s -::,)f 3:"-.-& \rﬁf\:} X—‘D{a 0»-\::1 \!’4\“‘%
A Mo St 1a qc.rt-‘s“v-- e e r‘xm:\‘ 1t S hey ra ,.;\?a-\eol
oy el (oo oleided ool Lor Rl olodeis and pidoares)

Reascns why proposal shou}d be granted: (Ses reverse): W bpr Mseen alg,gm-eal P ?«J:\’
inSgc oo~ M(?fﬂ«e:\‘tc_gm\ WAM AA (I i Aoy w
Vs gessed dhese wispeohions oy ndf oleove Bace ot Seocialey
Ldies o Pee doag eibcds ez ) comnphn P old
h‘g‘aﬂmﬁtu—ms n Qaorse W & f}!“-\ﬁ Ten ey (E %:Mm“-% ?u;ﬁé' Pn:,‘,*
e, Pease ses oVacled dicumet R g T dodeils

o~ 9rc\~m S - |

ADDRESS FOR
CORRESPONDENCE:.... 2% 2% Wargaret  Place, West WarBour

...................................................................................

APPLICATION FEE: $250.00 (oncoff) — Pesse see edochvnad oo regueot Sak ¥

- e R | AT .

e, SO e e ek i T e et
SIgnBIUIE. . T e e e e e . ks VU U U TP
Teiephone Now.. 8RN 2 VEL 1 A30F or Wb 0231

[P S ::.E':‘;m“ [
Date.qg‘\c*‘:@ A E ettt teiaeh e iiet et 3 IO - MATER E
) £
Nose the explanation and requirements on the reverse of this form. STRRIC Group
Consent Services
Flald Services
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POOL AT 23 ST MARGARET PLACE, WEST HARBOUR, AUCKLAND

(v

"

A Fence construeted to the Act’s requirements
Gate in fence meeting the Act’s requirements
Ordinary door meeting the Act’s requirements

Ordinary door not meeting the Act’s requirements

m g O W

House

I —

Portable
Spa

(Garage

O
O

Pool

House

AN

1T | T

A B C D E

In regard to door C in the above plan of 23 St Margaret Place this door meets the Fencing of
Swimming Pools Act 1987 under Clause 11, atthough it does not comply with Clause 8 and 10 of
the Act it is, and has been previously deemed by a2 Swimming Pool Advisor to be impractical and
therefore unreasonable to comply with Clause 8 and 10 (meeting Clause 11 {2)), and it is fitted with
locks that when properly operated prevent the door from being readily opened by children under the
age of 6 years (meeting Clause 11 (b)). As such it complies with the Fencing of Swimming Pools
Act 1987.

As this door has passed the above provision in past inspections by the Swimming Pool Advisor and
has only failed due to WAITAKERE CITY COUNCIL V JOHN MICHAEL HICKMAN AND
STEPHANIE HICKMAN and Aner HC AK CTV 2003-404-7266 [1 October 2004] specifying that
the exemption must come from a committee of elected people, we would like to request that the
$250.00 exemption application fee be waived for this application.

Please see the next page for pictures of the locks that show that this door complies, note there are
two Jocks at the very top of the door and two at the bottom, it is impossible for a child under 6 to
reach these top locks.
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tey SN

LATCHES AT
("OP OF DOOR

Ehafizh

FROM QUTSIDE ~ THESE DOORS OPEN TOWARDS THE POOL

p g,

WINDOW IN ABOVE PICTURE
HAS SAFETY LOCKS ON
BOTH SIDES OF THE WINDOW
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