FENCING OF SWIMMING POOLS ACT 1987 (the Act)

Section 6 Special exemptions

(1) A territorial authority may, by resolution, grant an exemption from some or all of the
requirements of this Act in the case of any particular pool where the territorial authority is
satisfied, having regard to the particular characteristics of the property and the pool, any
other relevant circumstances, and any conditions it imposes under subsection {2) of this
section, that such an exemption would not significantly increase danger to young children.

(2) In granting an exemption under subsection (1) of this section, the territorial authority may
impose such other conditions relating to the property or the pool as are reasonable in the

circumstances.

(3) Any exemption granted or condition imposed under this section may be amended or revoked
by a territorial authority, by rcsolution.
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SCHEDULE
[Sections 13B, 13C}

IMEANS OF COMPLIANCE] FOR FENCES UNDER THIS ACT

HEIGHT
1. (1) The fence shall extend—
(a) Atleast 1.2 metres above the ground on the outside of the fence; and
(b) At least 1.2 metres above any permanent projection from or object permanently
placed on the ground outside and within 1.2 metres of the fence.

(2) Notwithstanding sub clause (1) of this clause, where the fence is constructed of
perforated material, netting, or mesh and any opening in the material, netting, or
mesh has a dimension (other than the circumference or perimeter) greater than 10
mm, the fence shall extend at least 1.8 metres above the ground or the projection or
object.

GROUND CLEARANCE
2. Any clearance between the bottom of the fence and ground level shall not exceed
100 mm.

MATERIALS
3. All materials and components shall be of a durable nature and shall be erected so as
to inhibit [any child under the age ot 6 years] from climbing over or crawling under
the fence from the outside.

4.  Except where the fence is horizontally close-boarded [or is made of perforated
material, netting, or mesh], the spacing between adjacent vertical pales, panels, or
other posts shall not exceed 100 mm at any point.

[5. All fencing supports, rails, rods, and wires, that are not vertical, and all bracing that
is not vertical, shall be inaccessible for use for climbing from the outside.]
[SA. Notwithstanding clause 5 of this Schedule, a fence may have horizontal
supports, rails, rods, or wires, that are accessible for use for climbing from the
outside, and horizontal bracing that is accessible for such use, if—
(a) The distance between any 2 of them at any point is at least 900 mim,
and
(b) There is no other support, rail, rod, wire, or bracing (other than a
vertical rail) between the same 2 at any point. |
0. Where any perforated material, netting, or mesh is used, no opening in that material,
netting, or mesh shall have any dimension (other than the circumference or
perimeter) greater than 50 mm.

7. All perforated material, netting, or mesh material shall be firmly attached at both top

and bottom to a rail, pipe, or similar firm structure, or otherwise be of such a nature
that the fence cannot readily be crossed by children under the age of 6 years.

GATES AND DOORS

A2
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8. Every gate or door shall be so constructed as to comply with the relevant

requirements of clauses 1 to 7 of this Schedule, and shall be so mounted that—

(a) It cannot open inwards towards the immediate pool area:

(b) It is clear of any obstruction that could hold the gate or door open and no
other mcans of holding the gate or door open is provided:

(c) When lifted up or pulled down the gate or door does not release the latching
device, come off its hinges, or provide a ground clearance greater than 100
mit.

OPERATION OF GATES AND DOORS

9. () Every gate or door shall be fitted with a latching device.

(2) Where the latching device is accessible from the outside of the fence only by
reaching over the fence, gate, or door or through a hole in the fence, gate, or
door, the latching device and the lowest point of any hole giving access to it
shall be at least 1.2 metres above the ground on the outside of the fence.

(3) Where the latching device is otherwise accessible from the outside of the
fence, gate, or door, the latching device shall be at least 1.5 metres above the
ground on the outside of the fence.

10.  Every gate or door shall be fitted with a device that will automatically return the gate
or door to the closed position and operate the latching device when the gate or door
is stationary and 150 mm from the closed and secured position.

DOORS IN WALLS OF BUILDINGS

11.  Where any building forms part of a fence and the pool is not contained within the
building, any door that gives access to the immediate pool area need not comply with
the requirements for gates or doors set out in clauses 8 to 10 of this Schedule to the
extent (if any) that the territorial authority is satisfied that such compliance is
impossible, unreasonable, or in breach of any other Act, regulation, or bylaw, and the
door is fitted with a locking device that, when properly operated, prevents the door
from being readily opened by children under the age of 6 years.

Hist. Schedule, omitted expression “Section 8” and substituted expression “Sections 13B, 13C”,
on 1 July 1992 by 1991 No 150, s92(1).

Hist. Heading; omitted word “REQUIREMENTS” and substitutcd words “MEANS OF
COMPLIANCE” on 1 July 1992 by 1991 No 150, s92(1).

{Editorial Note: 1991 No 150 substitutes for the word "REQUIREMENT" whereas the original
schedule heading actually contained the word "REQUIREMENTS". }

Hist. CL.3 omitted words “any person” and substituted words “any child under the age of 6 ycars”
on 20 November 1989 by 1989 No 117, s2(1).

Hist. CL4 inserted words “or is made of perforated material, netting, or mesh™ on 20 November
1989 by 1989 No 117, s2 (2).

Hist. CL5 repealed and cl.5 & cl.5A substituted on 20 November 1989 by 1989 No 117, s2 (3).
The repealed cl.5 is listed below for reference.

"5. All fencing supports, rails, rods, wires, bracing, or other similar posts shall be on the inside of

the fencing and shall be inaccessible for use for climbing from the outside.”

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989
Public Act 1989 No 117
Date of assent 20 November 1989 A 3
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FENCING OF SWIMMING POOLS AMENDMENT ACT 1989

Public Act 1989 No 117
An Act to amend the Fencing of Swimming Pools Act 1987

BE IT ENACTED by the Parliament of New Zealand as follows:

I SHORT TITLE
This Act may be cited as the Fencing of Swimming Pools Amendment Act 1989, and shall
be read together with and deemed part of the Fencing of Swimming Pools Act 1987
(hereinafter referred to as the principal Act).

2 SCHEDULE AMENDED

(1) Substituted words in cl.3 of the Schedule to principal Act.

(2) Inserted words in cl.4 of the Schedule to principal Act.

(3) Substituted cl.5 & cl.5A for repealed cl.5 of the Schedule to principal Act.

The Fencing of Swimming Pools Act 1987 is administered in the Department of Internal A ffairs.
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Whaitakere City Council

Te Taiao o Waitakere

EXEMPTION APPLICATION FORM FOR SWIMMING & SPA POOLS

The Operational Compliance Manager OFFICE USE ONLY
Waitakere City Council -
Private Bag 93109 SITE ADDRESS:
Henderson
WAITAKERE CITY e L
OWNERS NAME: | ,, f,‘ﬁf’cm ...........
"F: e e { K sweNo: SN/ Aot E A
Mr/MesAvissTMs . L1 A, Y AT avinloN L : :
ABANO: ...
(IF APPLICABLE)

Hereby make application for an exemption from the standard fencing controls relating to pools,

| propose to make or have already made the following arrangements for the security of my pool:
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DISPENSATION APPLICATION

INTRODUCTION;

An exemption is a discretionary power conferred on Council by Section 6 of the Fencing of Swirming
Pools Act 1987, to allow in certain circumstances exemptions from the requirements of the Schedule of
the said Act.

INFORMATION TO BE PROVIDED:

To avoid delfay in the processing of your application the following information must be provided:

1. PLANS Showing position of swimming pool in relaticn to house and boundaries, and position of
existing andior proposed fencing. Also the height of the fences, and material of which they
are constructed must be stated. Photographs may be provided for clarification.

2. REASONS Justifying the proposal. Council may only grant an application where there are
circumstances warranting a dispensation from the standard requirements for fencing. The
guidelines for fencing of pools are available at the Building counter. It must be shown that
such an exemption would not significantly increase danger to young children.

The Council may impose other conditions relating to the property or the pool as are reasonable in the
circumstances.

ety services\field services\complianceicompli T\bulding\swimming poofswirmnming pool information\swp general forms memos documents\swp exemption

form23082005.doc 27/11/2006
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EXEMPTION APPLICATION FORM FOR SWIMMING & SPA POOLS %‘x

(/72

The Operational Compliance Manager OFFICE USE O ——
Waitakere City Council ——-.--—_.,.'\"-’"" —
Henderson =

WAITAKERE CITY

OWNERS NAME:

MridesAdiesids, Hoiina G i
ABANO: ...
‘ (F APPLICABLE)
?".-I‘-,g,._w ffwf’\xc., p’ /

Hereby make application for an exemption from the standard fencmg controls refaflng te pools.

P

I propose to make or have already made the following arrangements for the security of my pool:
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DISPENSATION APPLICATION

INTRODUCTION:

An exemption is a discretionary power conferred on Council by Section 6 of the Fencing of Swimming
Pools Act 1987, to allow in certain circumstances exemptions from the requirements of the Schedule of
the said Act.

INFORMATION TO BE PROVIDED:
To avoid delay in the processing of your application the following information must be provided:

1. PLANS Showing position of swimming pool in relation to house and boundaries, and position of
existing and/or proposed fencing. Also the height of the fences, and material of which they
are constructed must be stated. Photographs may be provided for clarification.

2 REASONS Justifying the proposal. Councit may only grant an application where there are
circumstances warranting a dispensation from the standard requirements for fencing. The
guidelines for fencing of pools are available at the Building counter. It must be shown that
such an exemption would not significantly increase danger to young children.

The Council may impose other conditions relating to the property or the pool as are reasonable in the
circumstances.

Ficity senvicesifield services\icompliance\compli \buiding\swimming poof\swimming pool information\swp general forms memas documents\swp exemption
form23082005.doc 27/11/2006
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58 Kirby Street
GLENDENE

6 August 2007

The Operational Compliance Manager
Waitakere City Council

Private Bag 93109

Henderson

WAITAKERE CITY

Attention Mr John Koclen

Dear Sir

Exemption Appiication for Swimming/Spa Pools
Your Reference: SWP SWIM/1999/12918
58 Kirby Street, Glendene

Please find attached our application for the above with supporting plan and photographs
and cheque for $ 250.00 for your consideration.

In support of this application and with reference to our previous meetings/discussions
with Mr Neville Exier, we wish to elaborate on our situation,

We purchased this property in 1984 complete with in ground pool. The pool area was
completely open at that stage with only minimal boundary fences. In the first few years,
we progressively fenced, gated and secured the pool recreaticnal area for our use,
especially with our own young chiidren.

In 1999/2000 we extended the house and as part of that process, further pool security
requirements were fitted such as:

i All house sliding doors leading to pool area (3 of) have high fevel deadlocks.

ii. All opening windows that could lead to pool area (7 of) have fixed safety latch
fittings that prevent them opening more than 100mm.

iii. The two exterior gates have aute closing latched devices.

iv. All exterior fencing/walls to properties adjoining the pool area have a minimum
1.5m height.

We have developed the pool area into a secure but integral part of our outdoor
recreational area.

This is supplemented with extensive decking, and grassed areas on the other of the
house which was used by our children for normal recreational activities.

We strongly believe our pool area, with the specified miner improvements, is very secure
especially frem young children which has been demonstrated from the last 20 years of
family use.

HARRISON GRIERSCHN CONSULTANTS LIMITED Page 1
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The Operational Compliance Manager - Mr John Koolen & August 2007
Exemption Application for Swimming/Spa Pools o

-
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The security, in our opinion, achieves the necessary level and intent of the Act, and

appears to be in keeping with many of the pool entertainment areas of many other
dwellings of this era within Waitakere City.

We await your consideration and are happy to discuss this matter further if necessary in
for a mutually acceptable outcome.

Yours faithfully
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Exemption Application Form for Spa &
Swummmg Pools

Waitakere City Council

T _4:'- v ! Tl foetee A S o . Te Taigo o makere
Send to: Chief Executive For more information:
Waitakere City Council Civic Cenfre, 6 Henderson Valley Road L e
Private Bag 93109 Henderson : - “-"'-*-**—'-*
B Henderson Telephone {09) 839 0400 T
WAITAKERE CITY 0612 Facsimile (09) 836 8001 T
i . P D ;‘{“&’3565
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Hereby make application for an exemption from the standard fencing controls relating to pools. | propose to make or
have already made the followmg arrangements for the security of my pool
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Note the explanation and requirements on the reverse of this form,

Office Use Only
Site Address: =« A o At - e'ffz_ e A i
SWP No:
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(If applicable)

BL20 Last Updated July 2006 Visit our website: wwnw waitakere.govt.nz Page 10of 2

A \2



S ‘G;“'\Sc‘ R B A \s:!ﬂé'x‘f\ﬁi'\u\ ‘?:u%a&-:\- 3 dlvucu Gy @net Sewive e
ek

A

Lo

",
nf

| ' ’ * . E' :' - = - i r - . " i
L kb TS e skece ush . LWig b e ol

S -..‘ ; . 3 N Lo, o M .
it c@;}é’,f; 3‘;“\,«:‘ é'b*\{ﬁ B 4 (ARSI & \NNT RN S U Y WL S 1 T L T
. .
Eene o . (}_‘}1._ i

m\:\ Tl hewse b @odn

- f P

;;-\?-"*‘«F'i»"‘- Cohe™ ML Iy i‘ iy Al o) ukt- VR T LD
R T . i TN .'.) e ey f
S Oy L\L‘-L'n_e A § _ N L’C'ii\b AL T

o .
Motk &
&

Lickeer vibhen woe heond e ape (I t""}‘,\&

TN L

LA Flaasd el

A3



J——

4
e

RSP

e m——————

s T T

Tt Lot

- e ———

A 20



£ -

ey

A 2\






e &
+ - 3 -
w ; b R Tl

e B LI TN TP

Rt

A3



2
e

A 24



:# S, OOP :
b T e rrer==r: !

mTe, GG

|
l
\

A.UD WAL Tl
Frea

——!-

AN

VTUE Al
i

T
1o

A LS

& Btk

Dens

| BTEEP Ano

[Win e <N

—
N -
00 mexte s

APEROR,




Waitakere City Council

Te Taiao o Waitakere

EXEMPTION APPLICATION FORM FOR SWIMMING & SPA POOLS

The Operational Compliance Manager OFFI S

Waitakere City Council CE USEONLY

Private Bag 93109 SITE ADDRESS

Henderson So daln e

WAITAKERE CITY Loz pTTonn s

OWNERS NAME: ] e
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Hereby make appiication for an exemption from the standard fencing controls reiatlng fo pﬁols 313 %7 C“”}

| propose to make or have already made the following arrangements for the security of my poal:
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Note the explanation and requirements on the reverse of this form.
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DISPENSATION APPLICATION

INTRODUCTION:

An exemption is a discretionary power conferred on Council by Section 6 of the Fencing of Swimming

Pools Act 1987, to allow in certain circumstances exemptions from the requirements of the Schedule of
the said Act.

INFORMATION TO BE PROVIDED:

To avoid delay in the processing of your application the following information must be provided:

1. PLANS Showing position of swimming pool in relation to house and boundaries, and position of
existing and/or proposed fencing. Also the height of the fences, and material of which they
are constructed must be stated. Photographs may be provided for clarification.

2. REASONS Justifying the proposal. Council may only grant an application where there are
circumstances warranting a dispensation from the standard requirements for fencing. The
guidelines for fencing of pools are available at the Building counter. It must be shown that
such an exemption would not significantly increase danger to young children.

The Counci! may impose other conditions relating to the property or the pool as are reasonable in the
circumstances.
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