AGENDA REPORT (FROM 2003) 12 Waitzkere City Councsl

FENCING OF SWIMMING POOLS ACT 1987 (the Act)

Section 6 Special exemptions

(1 A territorial authority may, by resolution, grant an exemption from some or all of the
requirements of this Act in the case of any particular pool where the territorial authority is
satisfied, having regard to the particular characteristics of the property and the pool, any
other relevant circumstances, and any conditions it imposes under subsection (2) of this
section, that such an exemption would not significantly increase danger to young children.

(2} In granting an exemption under subscction (1) of this section, the territorial authority may
impose such other conditions relating to the property or the pool as are reasonable in the
circumstances.

(3)  Any exemption granted ot condition imposed under this section may be amended or revoked

by a territorial authority, by resolution.
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AGENDA REPORT (FROM 2003) 13 Wiicakere Ciry Councdl
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SCHEDULE

[Sections 138, 13C]

[MEANS OF COMPLIANCE] FOR FENCES UNDER THIS ACT

HEIGHT

L. )

(2)

The fence shall extend—

(a) Atleast 1.2 metres above the ground on the outside of the fence; and

(b) At least 1.2 metres above any permanent projection from or object permanently
placed on the ground outside and within 1.2 metres of the fence.

Notwithstanding sub clause (1) of this clause, where the fence is constructed of
perforated material, netting, or mesh and any opening in the material, netting, or
mesh has a dimension (other than the circumference or perimeter) greater than 10
mm, the fence shall extend at least 1.8 metres above the ground or the projection or
object.

GROUND CLEARANCE

2.

Any clearance between the bottom of the fence and ground level shall not exceed
100 mm.

MATERIALS

3.

[5.

All materials and components shall be of a durable nature and shall be erected so as
to inhibit [any child under the age of 6 years] from climbing over or crawling under
the fence from the outside.

Except where the fence is horizontally close-boarded [or is made of perforated
material, netting, or mesh], the spacing between adjacent vertical pales, panels, or
other posts shall not exceed 100 mm at any point.

All fencing supports, rails, rods, and wires, that are not vertical, and all bracing that
is not vertical, shall be inaccessible for use for climbing from the outside. ]
[5A. Notwithstanding clause 5 of this Schedule, a fence may have horizontal
supports, rails, rods, or wires, that are accessible for use for climbing from the
outside, and horizontal bracing that is accessible for such use, if—
(a) The distance between aiy 2 of them at any point is at least 900 mm;
and
(b)  There is no other support, rail, rod, wire, or bracing (other than a
vertical rail) between the same 2 at any point.}
Where any perforated material, netting, or mesh is used, no opening in that material,
netting, or mesh shall have any dimension (other than the circumference or
perimeter) greater than 50 mm.

7. All perforated material, netting, or mesh material shall be firmly attached at both top

and bottom to a rail, pipe, or similar firm structure, or otherwise be of such a nature
that the fence cannot readily be crossed by children under the age of 6 years.
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AGENDA REPORT (FROM 2003} 14 Waitahere City Connc
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GATES AND DOORS
8. Every gate or door shall be so constructed as to comply with the relevant

requirements of clauses 1 to 7 of this Schedule, and shall be so mounted that-—

(a) It cannot open inwards towards the immediate pool area:

(b) It is clear of any obstruction that could hold the gate or door open and no
other means of holding the gate or door open 1s provided:

(c) When lifted up or pulled down the gate or door does not release the latching
device, come off its hinges, or provide a ground clearance greater than 100
mm.

OPERATION OF GATES AND DOORS
9. (O Every gate or door shall be fitted with a latching device.

2) Where the latching device is accessible from the outside of the fence only by
reaching over the fence, gate, or door or through a hole in the fence, gate, or
door, the latching device and the lowest point of any hole giving access to it
shall be at least 1.2 metres above the ground on the outside of the fence.

(3} Where the latching device is otherwise accessible from the outside of the
fence, gate, or door, the latching device shall be at least 1.5 metres above the
ground on the outside of the fence.

10.  Every gate or door shall be fitted with a device that will automatically return the gate
or door to the closed position and operate the latching device when the gate or door
is stationary and 150 mm from the closed and secured position.

DOORS IN WALLS OF BUILDINGS

i1.  Where any building forms part of a fence and the pool is not contained within the
building, any door that gives access to the immediate pool area need not comply with
the requirements for gates or doors set out in clauses 8 to 10 of this Schedule to the
extent (if any) that the territorial authority is satisfied that such compliance is
impossible, unreasonable, or in breach of any other Act, regulation, or bylaw, and the
door is fitted with a locking device that, when properly operated, prevents the door
from being readily opened by children under the age of 6 years.

Hist. Schedule, omilted expression “Section 8" and substituted expression “Sections 13B, 13C”,
on 1 July 1992 by 1991 No 150, s92(1).

Hist. Heading; omitted word “REQUIREMENTS” and substituted words “MEANS OF
COMPLIANCE” on 1 July 1992 by 1991 No 150, s92(1).

{ Editorial Note: 1991 No 150 substitutes for the word "REQUIREMENT" whereas the original
schedule heading actually contained the word "REQUIREMENTS". }

Hist. CL3 omitted words “any person™ and substituted words “any child under the age of 6 years”
on 20 November 1989 by 1980 No 117, s2(1).

Hist. CL4 inserted words “or is made of perforated material, netting, or mesh” on 20 November
1989 by 1989 No 117, s2(2).

Hist. CL.5 repealed and cl.5 & cl.5A substitoted on 20 November 1989 by 1989 No 117, s2(3}.
The repealed cl.5 is listed below for reference.

"5. All fencing supports, rails, rods, wires, bracing, or other similar posts shall be on the inside of

the fencing and shall be inaccessible for use for climbing from the outside.”
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AGENDA REPORT (FROM 2003) 15 Waitahere City Counesl
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FENCING OF SWIMMING POOLS AMENDMENT ACT 1689
Public Act 1989 No 117
Date of assent 20 November 1986

CONTENTS
Title
Short Title
Schedule amended

| o

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989

Public Act 1989 No 117
An Act to amend the Fencing of Swimming Pools Act 1987

BE IT ENACTED by the Parliament of New Zealand as follows:

1 SHORT TITLE
This Act may be cited as the Fencing of Swimming Pools Amendment Act 1989, and shall
be read together with and deemcd part of the Fencing of Swimming Pools Act 1937
(hereinafter referred to as the principal Act).

2 SCHEDULE AMENDED

(1} Substituted words in ¢l.3 of the Schedule to principal Act.

{2) Inserted words in cl.4 of the Schedule to principal Act.

(3) Substituted ¢l.5 & cl.5A for repealed cl.5 of the Schedule to principal Act.

The Fencing of Swimming Pools Act 1987 is administered in the Department of Internal Affairs,
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—pxemption Application Form for Spa &

MmN g Pools Wh il:akeregzy_Co:mcﬂ
TaYaing p THIalery
S2n3 o Chiaf Executiva For more information:
Wakakere City Coungil Civic Centre, Waipargiva Averue,
Privale Bag 93108 Henders
Henderson Telephone {D9) 835 0400
WAITAKERE CITY 1231 Facsimile {09} 838 8001

Qwriers Namé: _-*_mai‘l\:)ﬁ \M&ni‘\'maﬂﬁw_._m-,.,.,,_“.._...,_.ﬁ - - R
Address of poot: . _CUR  A\hees TDowe Q‘“?Pﬂ @0‘;\ e

Herehy malke application for an exemption from the standard fencing controis relating to pools. | propose lo make or
have already made the foliowing arrangements for the security of my poot:

e & < B
22 Cete B3 Rieo qundnedn - Cede 143 S0l oleting
w- O sk SooNana 58 Gede N VB Mgcstaned  ds  \ODnnom
S - Nekata  Bred hor LR DO
____._“_.M___,_m_,,,__#_,._fc%mwma>> Scloan\e )

Reasons why proposal should be granted: (See reverse)

Sone_agestd_ocea.. ,._‘_Q.Q_ﬂ{\&_*%;fl@,...*DQW.Q?QQ..L__.:Lﬂé}t:)&_._gﬂ-_kib:‘:%.__m\(.xd&
_._,__?oojm.. c.ef\%/j_ - i?fﬁx«\s SreAN g&m&mﬁ v Gowd % Lot L

E@g@m Cﬁpm”u?} N foe oL N Sekb, Sommanes ¥ obio Wwoelte o
_35\0 QeABAode,  Cufeninsd -
PO %o RD WO Civeen Qo -

Address for Correspondence:

Application fee: $250 [one off)

Signature: pu)ﬂmnw‘.«
Telephone Number: Ol O3\iyg //Dth 3N an(

bate: ___ -0 200L. AUE FOR )
Note the explanation and requirements on the reverse of this form. : g
!  Chiet Executive
Office Use Oniy
Corporate Sotvices
Site Address: __ City Services
: Mosetie
. SWP No; Nk OS2 TH . C%llsxggr;cy K
ABA No: £CO - WATER
- | {if appiicable) Siratagis Group F
“ " ravs M

Field Services

BL2D  Lasl Updsled May 2508 Visit our webRie: wenwaitahzre.govlnz W .
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Dispensaticn Application (m.. ~

Introduction

An exermplion is 2 discrelionary powes conferred an Council by Section 6 of the Fencing of Swimmin Pools Act 1987,
1o gliow in cerlain ciroumstences exemplions from the recuements of the Schedule of the sald Act.

formation 1o be Provided

To avoid deiay in the processing of you application the joliowing information must be provided.

1.

PLANS showing position of swimming poot in refation to house and Loundaries, and nosition of exisitng
andfor proposed fencing. Alsa ihe height of the fences, and matenial of which they sre constructed must he
stated. Photographs may be proviged for clarification.

REASONS justifying the proposal. Councit may only grant an application wherg there are circumstances
warranting a dispensation from the standard requirements for fencing. The guidelines for fencing of pools are
avaliable at the Bullding counter. it must be shown thal such an exemplion would not significanily increase

danger 1o young children.

The Council may imgose other conditions relaiing 1o the property or the poo! a5 are reasgnable in the cirgumstances.
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Exemption Application Form for Spa & R
SW!mml!’Ig POO'S Waitakere City Councit
T2 Tainn v Whitudere
Send ar hiel Execulive For more information:
Waitakere City Council Civic Centre, Waipareira Avenue, WAHMEQE eny COuncH
Private Bag 93108 Henderson -
Henderson Telephone {09) 839 0400 . 25 JUl 2005
WAITAKERE CITY 1231 Facsimile {09) 836 8009
8(1135

Owners Name; WML_.“ .ﬁﬂd ‘H WhiL i < —
Address of pool; _lﬂ .HL':&—..‘QR pY S 15 A ML__.&I&M __lm:l,..__ o

Hereby make application for an exemption from the standard fencing controls relating to pools: | propose (o make or
have siready made the fo}lcwmg srrangements for tha security of my pool: ,

Address for Correspondence: h-‘i (LL)&V’&

Application lee: 5250 (gng of) P\em“m\ am of work cf\:f; ﬁcﬂuﬂicw wes cofuands are

Data: L: [‘7 /@é

Mole the expianat:on and requirements on the reverse of this fom1

Mowe Ented this suf wpeanthe advice d o Me Kewnlle Exler He
S';C“d EVBV‘TH'HHCI SL\CU\JJ bé g M -D"ﬂ?{?ﬂ"d I&Cil‘\ﬂi [ ¥rd a.,luua,.,” 'g(__g‘\ g@;:“y{

Office Use Only dind & CJL{:P. -

Sile Agdress: — -

swP No: 2 920579 ' o

ABA Ne: _Tﬁ ECE HV E D rc”éﬁ,?;}’.ﬁ‘“
Tensultancy

i applicalie! . relces
e f &JMEB : RGP o
.. ' ) .ﬁ‘?:e- _____ cel Strategic Group :

cansent Serviges;

BL20  Laal Updated Mey 2005 Vight onr whbsite: wenailpkere goving e _F_'ggg; o2
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Exemption Application Forim for Spa w%»
imming Pools r
WA g QOEb Waitakere City Courcil
) Fo Teeiorg it Wuitalerrs

Sznd io: Chiefl Exequtive For more information: ﬂ L o .
Waltakare City Counci: Civic Cenire, Weaipareira Avenue, C7 fr50
Private Bag 831909 Menderson ;,/g/oz.
Henderson Telephane (08) 838 040D )
WAITAKERE CITY 1231 Facsimite {09} 836 8001

Owners Name: R;:QSI 4/:é)~'/3 Nj)éﬁ ¥ éirﬂ//f J %VC/{ d/ﬂ[wﬁj/f}/
Address of pool A/f “ﬁ(/(/ K‘b ..,,..-..__!/ ’7/_/(/’:’/{§ 7 1

Hereby maite appiication for an exemption trom the slandard fencing controls relaling to pocls. | propose to make or
nave already made the following arangements for the security of my pool:

Scd& AT IACHED  Le77%£&

Reasons why proposal should be granted: (See reverse) M’\ = A /(_- Ly Py ;‘_$ e f‘)
7

ﬁ'{ﬁv‘ Gy ﬂ-/-/“fm 4. nad/ ey
D@,ﬁji'j /&J& Jr_";// c../,ﬂp()/ ) @/71'5 Y .ﬁ:_\/( /Ja("

ﬁ‘{:\‘:"!fi_-- s _ L
Dovvt Aoy a/ma oS betn Jhie i tee Agege Pt

Address lor Correspondence: Z/- /7 ﬁ?fk fg“a / £ 7"/";/(5,/? /[/C_‘; S

Application {ee: $250 (one off} )
. z : ,ﬁf( £ _
Signatura: ‘/7) el

Telephone Number: g/ /5-4" 04 %;tg;'ny#’ &i‘/oiﬁ/b& . /r‘?bb

Mote the explanation and reguirements on the reverse of this form.

Office Use Only

Shie Address:

SWP No: —

ABA No;
Of epplicable)

BL2D Lest Upriated Ray 2005 Visil Gur wriisie; wersuilakere govaz Fage 1el2 .
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