AG ENDA REPORT {FROM 2003) ? Whattakere City Crtped!

Te Futun v Lgitakver

FENCING OF SWIMMING POOLS ACT 1987 (the Act)

Section 6 Special exemptions

{1 A territorial authority may. by resolution, grant an exemption from some or all of the
requirements of this Act in the case of any particular pool where the territorial authority is
satisfied, having regard 1o the particular characteristics of the property and the pool, any
other relevant circumstances, and any conditions it imposes under subsection (2) of this
section, that such an exemption would not significantly increase danger to young children.

{23 In granting an exemption under subsection (1} of this section, the territorial authority may
impose such other conditions relating to the property or the pool as are reasonabie in the
circumstances,
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Any exemption granted or condition imposed under this section may be amended or revoked
by a territorial authority, by resolution.
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SCHEDULE
[Sections 138, 13C]

IMEANS OF COMPLIANCE] FOR FENCES UNDER THIS ACT
HEIGHT

i {1} The fence shall extend—
{a) Atieast 1.2 metres above the ground on the ocutside of the fence; and
{b} A1least 1.2 metres above any permanent pro;ectzo:: from or ob.}ec-; permanently
piaced on the ground cutside and within 1.2 metres of the fence.

{23  Notwithstanding subclause (1) of this clause, where the fence 1s constructed of
perforated material, nefting, or mesh and any opening in the material, netting, or

mesh has a dimension {other than the circumference or perimeter) greater than 10

mm, the fence shall extend at least 1.8 metres above the ground or the projection or

object.
GROUND CLEARANCE
2. Any clearance between the bottom of the fence and ground level shall not exceed
100 mm.
MATERIAT S
3. All materials and components shall be of a durable nature and shail be erected so as

to inhibit [any child under the age of 6 years] from climbing over or crawling under
the fence from the outside.

4. Except where the fence is horizontally close-boarded [or is made of perforated
material, netting, or mesh], the spacing between adjacent vertical pales, panels, or
other posts shall not exceed 100 mm at any point.

[5. Al fencing supports, rails, rods, and wires, that are not vertical, and all bracing that
1s not vertical, shall be inaccessible for use for climbing from the outside
[SA. Notwithstanding clause 5 of this Schedule, a fence may have horizontal
supports, rails, rods, or wires, that are accessible for use for climbing from the
outside, and horizontal bracing that is accessible for such use, if—
{a} The distance between any 2 of them at any point is at Jeast 900 mm;
and
{b) Thers is no other support, rail, rod, wire, or bracing {other than
vertical rail) between the same 2 at any point.]
6. Where any perforated material, netting, or mesh is used, no opening in that material,
neting, or mesh shall have any dimension {other than the circumference or
perimeter) greater than 50 mm.

7. All perforated material, netting, or mesh material shall be firmly attacked at both top
anc hottom 1o a rail, pipe, or similar finm structure, or otherwise be of such a nature
that the fence cannot readily be crossed by children under the age of 6 vears.
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GATES AND DOORS
8. Every gate or door shall be so constructed as to comply with the relevant
requirements of clauses 1 to 7 of this Schedule, and shall be so mounted that—
{2) It cannot open inwards towards the immediate pool area:
) It is clear of any obstruction that could held the gate or door cpen and no
other means of holding the gate or door open is provided:
When lifted up or puiled down the gate or door does not release the latching
device, come off its hinges, or provide a ground clearance greater than 100
mm.
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OPERATION OF GATES AND DOCRS

9. {1 Every gate or door shall be fitted with a latching device.

{2 Where the latching device is accessible from the outside of the fence only by
reaching over the fence, gate, or door or through a hole in the fence, gate, or
door, the latching device and the lowest point of any hole giving access to it
shall be at least 1.2 metres above the ground on the outside of the fence.

{3} Where the latching device is otherwise accessible from the ocutside of the

fence, gate, or door, the latching device shall be at least 1.5 metres above the
ground on the outside of the fence.

1. Every gate or door shall be fitted with a device that will automatically return the gate
or door to the closed position and operate the latching device when the gate or door
is stationary and 150 mm from the closed and secured position.

DOORS IN WALLS OF BUILDINGS

11, Where any building forms part of a fence and the pool is not contained within the
building, any door that gives access to the immediate pool area need not comply with
the requirements for gates or doors set out in clauses § 1o 10 of this Schedule to the
extent (if any) that the territorial authority is satisfied that such compliance is
impossible, unreasonable, or in breach of any other Act, regulation, or bylaw, and the
door is fitted with a locking device that, when properly operated, prevents the door
from being readily opened by children under the age of 6 vears.

Hist.  Schedule, omitied expression “Section 87 and substituted expression “Sections 138, 13C",
on | July 1992 by 1991 No 150, s92{1).

Hist. Heading; omitted word “REQUIREMENTS” and substituted words “MEANS OF
COMPLIANCE” on: 1 July 1992 by 1991 No 150, s92(1).

{ Editoriai Note: 1951 No 150 substitutes for the word "REQUIREMENT" whereas the original
schedule heading actuaiw y contained the word "REQUIREMENTS". 1

Hist.  CL3 omitted words “any person” and s,z.bsuhztﬂ-d words “any child under the age of € years”
on 20 November 1989 by 1989 Neo 117, s2(3

Hist.  Cl4 inserted words “or is made of per;cra’teé material, netting, or mesh™ on 20 November
1085 by 1989 No 117, s202).

Hist.  CLS repealed and 1.5 & cl.5A substituted on 20 November 1989 by 1989 No 11 7,82(3
Therepealed ¢1.8 is lsted below for reference.

"S. All fencing supports, rails, rods, wires, bracing, or other similar posts shall be on the inside of

the fencing and shall be inaccessible for use for climbing from the ouiside.”
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FENCING OF SWIMMING POOLS AMENDMENT ACT 1689
Public Act 1889 N 117
Diate of assent 20 November 1988

CONTENTS
Titie
Shert Title
Schedule amended

[

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989
Public Act 1989 No 117
An Act to amend the Fencing of Swimming Pools Act 1987

BE IT ENACTED by the Parliament of New Zealand as follows:

i SHORT TITLE
This Act may be cited as the Fencing of Swimming Pools Amendment Act 1989, and shall
be read together with and deemed part of the Fencing of Swimming Pocls Act 1987
{(heremafter referred to as the principal Act).

2 SCHEDULE AMENDED

{1 Substituted words in ¢].3 of the Schedule to principai Act.

{Z; Inserted words in cl.4 of the Schedule o principal Act.

{33 Substituted ¢l.5 & cL.5A for repealed ¢l.5 of the Schedule to principal Act.

The Fencing of Swimming Pools Act 1987 is administered in the Department of Internal A ffairs.
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Exemption Application for Spa Pool at 123 Golif Rd.

We purchased the properniy shove in ary . from John end Linda Campbelll As &
wasn't compleisly fnlshed, 2 conglion 0‘ *"”e Sale and Pu tcha@e Agreement was that 2 Code
cf Compiiance must be otlained from the Councll, and ali costs of achieving this were 0 be
covered by the Can was done — 005 rHl

i

:_3"_
fﬁ

fcen be fzom the ong”‘ al plan, ihat the Camphbelis inte:
in he area bordered by the family room, ‘fmiw\mf and gerage. A
gign off from the Councll this was incomplete — just a large hole in

waler. See atfached photc A with pei n"ﬂf on tresties in posi, peintin

We deciced that a p?cm‘c podl wou !
instait 2 spa pocl. The "piungs ncol" w i wit --po;’* i
instalied with pianting at one end, and a sture @t the other end \DOuﬂ
by the family room, waikway and garage wa;ts;, A cover was designed which winches u
above the pooi. Ses pholo B, for closed and open views.

This cover s operated by a removable handle, which is stored away from the spa pocl, and is
of such heavy construction that it is barely moveabie by twe strong men.

D_
N L'l

The entire property is ringed with at ieast 2.5 metre concrete block walis, with the exception of
the south wall, which is of concrete biock construction, with ireilis on top.

Gates
There is z self-closing and lockable deor at the south-eastern corner of the house, and a self
closing pool gate at the north-eastern corner,

Council has requested that the north-eastern gate be moved o the other edge of the garage
ie nortihvrwestern comer of the garage see aerial phofo “C7 We contend this is not sensibie
as
« The existing gate in on tog of a step, making i even mere difficuit for & child tc open
s There is a coversd manhole containing pool equipment, cutside the back door of the
garage — this would be accessible by any child coming down the driveway and on to the
property.

Doors

Refer io house plan.

Tha front of the nouse {noerih facing) consisis r’edomé"-:nt‘:y of giass doors, Conarar} to the
plar, the doors opening cut from the dining and family rooms, each consist of 2 singie door
and & bifold. As required by Council these doors were fitted with high, child-proct iccks. The
carage door has aise been fitled with a high jock.

The doors opaning out from the lounge, are as detalled on the pian, and are fited with high
locks and desclocks. The door opening out from Bedroom 2, has 2 ranch slider whig
fited with & deadiock. The isundry door is also fitted with a deadlock.

The docrs on the north wali of the house open infe the pool ares and do not have self-closers
fitted. We coniend that this would be totally impractical, as these doors provide the \:emt‘atioz;
for g very warm, norih facing house, as there is opiy one very smak opening window on this
wail.,

We contend that the properiy as currently fenced and contrelled, couid provide no danger o
any chid WA“r‘ering unsupervised onto the property. The only betua‘tion where a child could
De m danger, wouid pe that child was with us, on the property, and that the sps ool cover
had been jsft assd infikely event, as bﬁé?‘-ga heated pool, leg
cuver raised us‘% increa: rnobenefit Asthef ihe house is viruaily
ali giass, Hwe

the iving ares cf the
house,
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Based on the fcllowing comments and the advice given by Jamas Noien of Kensington Swan,
we ask that vou grant the property an exemption, and this exemption 1o run with the title of the
property,

We aisc ask that the Exemnptlion Fee be walved,
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