Fencing of Swimming Sools Act 1987 {the Act)

Section 8:- Special Exemptions:-

{1) Aterritorial authority, may by resolution, grant an exemption from some or ali of
the requirements of this Act in the case of any particuiar pool where the territorisi
authority is satisfied, having regard to the particular characteristics of the
propeny and the pool, any other refavant circumstances, and any condition it
imposes Lnder subject (2) of this section, that such an exemption would not
significantly increase danger to young chiidren.

(2) In granting an exemption under suksection {10 of this section, the territorial
authority may impose such other conditions reiating {o the preperty or the pool as
are reasonable in the circimstances

(31 Any exemption granted or condition imposed under this section maybe amended
or revaked by a territorial authority, by resolution.
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I;'Js‘ sI3B inserted on 1 July 1992 by 1991 No 150, s92(1).

[33C. AMENDMENT AND REPLACEMENT CGF SCHEDULE--
The Governor-General may from thue to thne, by Order in Council made on the advice of
the Minister of Infernal Affairs, amend the Sclecule to this Act or repeal that Schedude
and substitwie 2 new Schedule.]

[Hist. st3C inserted an 1 iuly 1992 by 19971 N 150, s9Z(1).

14 AMENDMENT TO FENCING ACT 1978--
The Fencing Act 1978 is liereby amended Ly inseriing, alter section 9, the following
section:

"9A. CONTRIBUTIONS WHERE FENCE REQUIRED BY FENCING OF SWINMMING
POOCLS ACT 1987--
"Where any person is reguired to provide a fence in order to comply with the Fencing of
Swimming Poels Act 1987
"(a) All work en that fence that is required hecause of the application of that Act and
would not otherwise be required shall be the responsibility of the owner of the
swimming pool; and
"'(b) No person, other than the ewner of the swimming pool, shall be reqguired to malke
any contiibution under this Act fo the work on 2 fence greater thanr the
coniribution that the person would be reguired to malke to the work on a fence
s (whether of {he saine type or not} if 1he swimming poel did net exist.”

SCHEDULE

[Sections 13B, 13(C]

[MEANS OF COMPLIANCE] FOR FENCES UNDER THIS ACT

HEIGHT
1. (1) The fence shall extend-- _
(2} Atleast 1.2 metres above the ground on the ouiside of the fence; and
Siatus Local Governmeni Legislation
Annoteted to 2000, No. 7 - 3 Aprit 2004
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(b} AdSeast 1.2 metrss above any permanent projection frem or shfeci nermancstly
o

% ihe ground eniside and vmlmu 2 metres of {he fowen,

siaced

clepte, where the fener o eonstrucied of

{23 Norwithstandging snbelanse (1) of this
wl, amrmg, oy smesh b

perforated materisl, netting, or mesh and any epening in the maleria
a dimension (other than the elrownference or permmeler) greater than 18 nem, the fance
shali extend at jeasi 1.§ metres above the ground or ike projection or oajeci.

GROUND CLEARANCE
2. Any clearance between the botiom of the fence and ground level shall vot exceed T3¢

IR

MATERIALS
3. Al maderials and components shall be of 2 Gurable nature and shail be erecied so z2s to
inl:ibit [any ¢hild under the age of € years] frem climbirg over or crawiing wnder the fence

from the outside.

4. Except where the fence is horizontally clese-bonrded {or is made of perforated material,
nefting, or mesh}, the spacing between adjacent veriical pates, panels, or other poasts shall
not exceed 100 mm atf any point.

§5. All fencing suppovts, rails, rods, and wires, that are not vertical, and afi bracing that is
not vertical, shall be inaccessibie for use for climbing from the outside.)

I5A. Notwithstanding clause 5 of this Schedule, 2 fence may have horizonta) supports, rails,
rods, or wires, that are accessible for use for climbing from the oniside, and horizontal
bracing that is accessible for such use, if--
(a) The distance between any 2 of them at any pointis at Jeast 500 mm; and
(b} There is no other support, rail, rod, wire, or bracing {other than a vertical rail)
between the same 2 at any point.)

G. Where any perforated msaterial, netling, or mesh is used, no epening in that material,

netting, or mesh shail have any dimension (ether than the circumierence or perimeter)

greater than S50 mn.

7. All perforated matevial, neiting, or mesh material shall be firimly attached 2t both top
and bottom te a rail, pipe, or similar firm structfure, or otherwise be of such a nature that
the fence cannot readily be erossed by children under the age of 6 years.

GATES AND DOORS
8. Every gate or door shall be so constrncted as to comply with the refevani reguirements
of clauses } 1o 7 of this Schedule, and shall be 50 mounfed that--
‘(a) It cannot open inwards towards the hnmediate pool arca:
{(b) It is clear of any cbstruction that could hold the gaie or duor open #nd no other
means of holding the gate or door open is provided:
{c) When lifted vp or pulled down the gate or door does nol release 1he latehing device,
come off ils hinges, or previde a ground clearance greater than 100 mm.

OPERATION OF GATES AND DOORS
8.

(1} Every gate or deor shall be fitted with 2 latching device,

Sigtus Local Government Legiclation
Annclaled to 2000, No. 7 - 3 Anril 2060
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6. Lverv gate or ¢any shall be fisted with o device that will automaticatly
or ooy to the closed position and operaie the Iatching device when the gate or door!
s

fationary and 150 mn from e clesed and secured posifien.

DOORS IN WALLS OF BUILDINGS

1. Where any building forms part of a fence and the poel is wef contained within the
buiiding, any door that gives access jo the immediaie pos! area need not comply with fhe
reguirgments for gates or doors set out in clanses § to 16 of this Schedule to the extent (3
any) that the ierritorial authorify is salisfied that such compliance is invpossibie,
unreasenzbie, or in breach of any other Act, regulation, or bylaw, and the door is {itted

with a locking device that, when properly operated, prevents the door from being readily
openecd by children under the age of § years.

.

‘Hist. Schedule; omitted expression "Section 8" and substituted expression "Sections 13B,
; 13C", 1st July 1992 by s92(]1) 0f 199} No 150
Hist. Heading; omitted word "REQUIREMENTS" and substituted words "MEANS OF
COMPLIANCE" on 1 July 1992 by 1991 No 150, s92(1).
J { Editorial Note: 1991 No 15¢ substitutes for the word "REQUIREMENT" whereas
i the original schedule heading actuaily contained the word "REQUIREMENTS", }
Hist, Ci.3 omitted words "any person” and substituted words "any child under the age of 6
vears” on 20 November 1982 by 1989 No 117, 52(1)
i
Hist. -Ch4 insertad words "or is made of perforated material, netting, oy mesih" on 20
November 1989 by 1989 No 117, s2(2).
Hist. Cl.5 repealed and Ci.5 & Ci.5A substituted on 20 November 1989 by 1989 No 1 17
s2{3}. The repeaied CL.5 is listed below 'for ref rence.
"5, All fencing supponts, rails, rods, wires, bracing, or other similar posts shall be on
' the inside of 1he fencing and shall be inaccessible for use for climbing from the

e
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FENCING OF SWIM

An Actto amend the Fencing of Swimming Peols Act 1987

126 November 1989
BE IT ENACTED by the Parliament of New Zealand as follows:

1 SHORT TITLE -
This Actinay be cited as the Fencing of Swimming Pools Amendment Aot 1989, and shall

be read together with and deemed part of the Fencing of Swimming Pools Act 1287
(h%reinaﬂer referred to as the principal Aet).

2 5CHEDULY AMENDED -
{1} The Scheduie to the principal Act is hereby simended by omitiing from clanse 3 the
words "any person”, and substituting the words "any child under the age of 6 vears™.

(2% Fhe Scheduie to the principal Act ie hereby forther amended by inserting iv ¢lause 4,

after the words "elogse-boarded”, the words "oy is made of perforaied material, netting, or

mesh',

{3y The Schedule to the principal Act is hereby forfher amended by repezling ciause 5, and

substituviing the following clauses.

"5, AN fencing supporfs, rails, rods, and wires, that are not vertical, snd 2!l bracing that s
not vertical, shall be inaccessible for use Jor climbing from the outside.
"5A. Notwithstanding clause § of this Scheduie, a fence may have horizosial supports,

fe for uge for chimbing from e nutside, and

R . 1 - hpean 4 - o H
raits, rods, or wires, that are sceessib
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Waitalere City Council

Te Tariao o Waitakers

EXEMPTION APPLICATION FORM FOR SPA & SWIMMING POOLS

The Operational Compliancs Manager :
‘«\r’gltakc:‘e City Council OFFICE USE QNLY
Private Bag 93109
Henderson

lenderso | SITE ADDRESS:

WAITAKERE CITY

OWNERS NAME:

[ —- L
A e e T T -
M/ Nrséddiss/ s, %\, ORI UL & 2 e N A S

ABA NO:
{IF APPLICABLE)}

tHereby make application for an exemption from the standard fencing controls relating to pools.

'Tvp{gpose to make ot have already made the foliowing arrangements for the security of my pool:
-

L -

Reasons why proposal should be granted: (See reverse): ,&X oy S ki/w)f% < IR AN ;}\
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ADDRESS FOR
CORRESPONDENCE: . o oo o

APPLICATION FEE 57‘3{} 03 {one off)
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Haf Ba At e SR e e . -
‘54‘4’: j WATAER Y Coen
-3 ?«%ﬁ;g@ 2605

L L 7
Wartakere Crry Coungil

To Taian o .lr, e Ve

TheﬁDp:rclii‘fngi Compliance Manager [ ———
- [OFFICE USEONLY
Headsrson VA ' - E' SITE ADDRESS: %\2898%;
VAITAKERE CITY | & G onga gk Ak
| - . (ﬂ&%&
OWNERS NAME: 1
Moot . /(E binmey Efonge  Porrsord | SWEROL ?%m 3%”?
Fo lex iSn4c i ApA N
PEE A Lt l {IF APFL CABLE‘
At iansp
Hereby make appiication for an exemption from ihe ttandard fencing controls relating o pools.
| propose 10 make or have slready made the following srrangements for the security of my peol:
éﬂi\-ﬁf Foe Tre e £t P/ S E G Fennd or< ALl u/ﬁ‘-”tl
fdéﬁwr 4 7 S D& pee A5, Aol Lo enti~Dow! Fonposbio JiEd
wvidi  Aepesore  Serss PED Ry on Doy FIVITE) iyt  DEApALCet S
WE oPBarray o~ Jugn  SipEs e Basase
Reasons why proposal snouid be granted; (See reverse): ' _—
bowi G  DEk pnp [ty  Foawm AN Fagsace AR _oF
£ o v /gm.. AR E S Kot end ¢ G Rpendiay  Thred S SR EG
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b R en o E I TASiond  Aetp mdiiE | s g sl THE e
ten ud AU Y, REZbe e  HSUSE  Dosgy g Birys ToinFily 15 g REGonFus
TRl STy SFES) Thuien  mwE  ghE  ARER SAE
Yeteria  Cpp DAGA B/ D fRlvir cwmy  eckss o 3
/"“"D-rf GHE  hewSE  wmigsr  SAowdEy  ABr AN ADehT M b

LAS ALCES] 70 1 KEYS
ADDRESSFOR

Flo. flew /5380 NEw fyun  frteesu

0: 5250 00 (zne of

Sigralire;
Teleplong No:w g!?é‘g 5’6 .................... w -
ne.. 4] 3/05 % |
Nete the ex inrl.ntion ant rcMcmc‘ms g the veverse ol this form. i y?}
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