Feziacing of Swimming Pcols Act 1987 (ths Act)

Saction 6:- Special Exemptions:-

{1} Aternitonial authority, may by resolution, grant an exemption from some or all of
the requirements of this Act in the case of any particular pocl where the lerritorial
authority is satisfied, having regard to the padicular characteristics of the
property and the pool, any other relavant circumstancas, and any condition it
imposas under subject (2) of this section, that such an exemption would not
significantly increase danger ta young children,

are reasonable in the circumstances

(3} Any exemplion granted or condition imposed under this section maybe amended
or revoked by a territonal authority, by resolution.
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cstabliching eomplianee with the bitding codie for ibe purpoces of section 4% of
that Act, and the requarapents of ihis Aot

(b) Buridings and promices nof cubjeet o the Building Act 7927, be decmed to e 2
reasennbie and adequate provisian far the puiposes ¢f thie Act]

| Flisi. SI3B meerted on b July 1992 by 1997 No 350, s92(1)

[12C. AMENDMENT AND REPLACEMENT OF SCHEDULE--
The Governor-Generalmay from tine to thme, by Grder fn Conneth made o
the Misister of Luiesnal Affairs, amend the Sehedule to this Act oy repeal (hat Schedube

tthe advice of

angk subictitnte a new Schedule. ]

[ Hict. s13C inseried on 1 July 1992 by 1991 No 150, 582(]).

L4 AMENDMENT TO FENCING ACT 1978--
The Fencing Act 1878 is heveby amended by inseritng, after section 9, the fallowing

sectin:

"0A. CONTRIBUTIONS WHERE FENCE REQUIRTD B8Y FENCING OF SWIMMING
POOLS ACT 1937--

"Wheie any person is reguired 10 provide a fenee in order to comply with 1he Fencing of
Swimming Pools Act 1687--

"(a) Al worl on that fence 1hat is required hecause of the application of that Act and
wouid potl otherwise be required shall be the responsibility of the owner of e
swimming pool; and

"(b) No person, gther than the owner of the swhnming posl, shall be reguired to make

anpy contribution winder this Act to the work on 2 fence greater than the
coptribution that the person wonld Lbe reguired 1o make 10 the worlt on a fence
(whether of the same type or not} if the swimming pool did nof exist.”

|Sections 138, 13C]

IMEANS OF COMPLIANCE] FOR FENCES UNDER THIS ACT

HEIGHT
1.(1) The fence shal) extend--
(2) At Jeast 1.2 myetres above the pround on the ouiside of the fence; st
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LY At ferst 1.0 wetres above aony permanest projection frem oF obfect permn e iFy
. R Feek )
phaced ow the growsl ovastde and within 1.2 pictves of the fence.

(1) Notwithstanding subefawse (1) of ihis clawse, wheve the fewncr ic constructed of
perfarated msterial, wetiing, o wesh pud any opening e the materisd, netting, or mesh has
a dimension (other than the ciremnference or pevimeler) greater than 10 mum, the ferce

shall exiend at least 1.§ melres above the grovnd or the projection or abject.

GROUND CLEARANCE

2. Any clearance berweeen the hottom of the fepee and ground Jevel shall not exceed 100

[DYI¥TRS

MATERIALS

3. AN materials and compenents shall be of 2 durable nature and shall be erected cozs {o
indnibit fany child under the age of 6 years] from elimbing over or crawling nuder the fence
from the oniside.

d. Except where the fence is horizowiatly close-banrded {or is made of perforated material,
netting, or resh], the spacing berween adjucent verticat pates, panels, or other posts shall
nol exceed 100 mm at any point.

(5. Al fencing suppovis, yails, rods, snd wires, thai ave not vervest, and all brachsg that s

not vertical, shall be inaccessible for vse for chimbing from the ontside.]

[5A. Notwithstanding clavse 5 of this Schedule, a fence may have horizontal supports, rails,
rods, or wires, that are accessible for use for climbing frem the ovtside, and horizantal
bracing that is accessible for such vse, if--
(a) The distance between any 2 of them at any pointis at Jeast 900 mmy and
() There is no other suppor(, rail, rod, wire, or bracing (other ihan a vertical rail)
between the szine 2 at any point)

6. Where any perforated material, netting, ornech is used, no opening in that material,
nedling, 0y mesh shall inve any dimension (other than the circumference or perimeter)

greater than 50 mm.

7. All perforated material, netting, oy snesh material shall be fiymly attached at hoth top
and bottom 1o a rail, pipe, or simiiay firm struciure, or otherwise be of such & nature that

the fence cannot readily be erossed by ehifdren under the age of 6 years.

GATES AND DOORS

a. L\'El",J gate Or door shall he so consir neied as io LO]H]JH’ Wilit Tt yeievar
of ¢davses 1 to 7 of this Schedule, and shall be so mounted ihaf--
{a) 11 cannat open inwards towards the immcdinte pool aren:
() iy clear of any obsirucvion thai could hold ibe gaie ar dooy open and no iher
means of holding the gate or dooy open is provided:
{c} When {ifted up or pulled down the gate oy door does not release the Jatching device,
come off i1s hinges, o provide a ground dearance greafer than 100 mm.

R R N
L} !L\),t)l:\.l:(l,lj\._'l

OPERATION OF GATES AND DOORS
8.

(1) Every pate ov door shall be fiited with 2 istching device,
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(2) Where the tntehing deviee o accessible frow the entuide of the fenee anty by
renching over the fence, pate, ar dooar ar thrangh o hole in the fence, 2ate, ai deor,
ihe batehing device and the loweast paint of nny hole giving access vo if chall be at
benst 1.2 metres above e grovnd en the outside of the fence.

{3y Where the latehing device (o ethervise accessilie fram the entcide of the fence, gafe,
oy doar, (he Jatehing device shah he atleast 1.5 metres aboye the gr oupd enthe

ouniside of ihe fence,

30 Every gate or doar shall be fitted with o device that widl awlomaticaliy return the gate

ar door to the closed position and operate the fntehing device when the gate oy doaer s
stationary and 158 mor {rom the closed and secuved positian.

DOORS IN WALLS OF BUILDINGS
11 Where any building forms part of o fence and the pook is nof contained within ihe
building, any door that gives nceess o e limvedinte pool area weed notl comply with the
reguirerents for gates or doors set out in clzavses § to 10 of this Schedule to the extent (3f
Post! yissatiefied that such conipliance is hapossible,

Lot
H 1-)-!; ine i ""l" '3 - 'i.J‘rG}-Hl

5y
unreasanzble, orin breach of any other Act, regulation, o bylaw, and the dooy is fitted

witli a Jocking device ihat, when properly aperated, prevents the dooy firom being readily
apened by children wnder the age of 6 years.

Schedule; omitted expression "Section 8" and substinted expression "Sections 1313,
13C", Tst July 1992 by s92() )} of 1991 No 150

Heading; omitted word "REQUIREMENTS" and substituted words "MEANS OF

COMPLIANCE" on 1 July 1392 by 1891 No 150, s82(1}.
{ Editartal Nate: 1993 No 150 substitutes for the word "REQUIREMENT" whereas
the original schedule heading actually contained the word "REQUIREMENTS". }

C1.3 omitied words "any person” and substituled words "any child under the age of 6

years” on 20 November 1989 by 1989 No 117, s2()).

Cl.4 inserted words "or is made of perforated material, netting, or mesh" on 20
November 1989 by 19859 No 117, s2(2}.

ClL.5 repeaied and C1.5 & Cl.54 substituted on 20 November 1989 by 1989 No 1137,

s2(3). The repealed CL.5 is listed below for reference.

"5, Al fencing supports, rails, rods, wires, bracing, or other sinvilar posts shall be on
Lie for yee for ol “lwm fromy the

the inside of the Yencing ana shall be inaccessible for uee foy climbme from i
outside.”

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989
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An Act to amend the Fencing of Swimming Pools Ac1 1987
|20 Novemnber 1959

BE T ENACTED by the Parliament of New Zealand as follows:

1 SHORT TITLE -
This Act may be cited as the Fencing of Swimming Pocls Amendment Aot 1989, 2nd shatl
Le vead topether with and deemed par( of the Fencing of Swimming Pools Act 1287
{hereinafter referred fo as the principal Act).

2 SCHEDULE AMENDED -
(1) The Schedule 1o the principal Act is liereby amended by omitting firom clause 3 the
words "any person', and substitnting the words "zry child wnder the age of 6 years'.

(2} The Schedule 1o the principal Aclis heveby furiher amended by inseriing in clause 4,
after the words "close-boarded”, the words "or is made of perforated material, neving, or
mesh'.

(3} The Schedule 1o the principal Act is hereby further amended by repealing elanse 5, and

snbsiitvting the following clauses,

"5. Al fencing supports, rails, rods, and wires, that are not veriical, and 2]l bracing that is
not vertical, shall he inaccessible for use for chimbing from the outside

"SA Notwith hedule, a fence may have hevizontal cupports,

“use for chmbing from the outside, and

e
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vaile, rods, or wives, ihat ar

Slalus Local Government Legistation
Annolaled to 2000, No. 7 - 3 April 2000
Cuery.  Page 11

AL



torinawtal bracing that i sceessilbe for cuck wee, if—
"(a) The distance betvreon any 2 of Bienn of any poimt is at Jeast M0 wn; and
M) Thereis o other sappect, vaih, 1od, vere, or bracing (other than a vertienl rad}
beftween the same 2 af any paint.”

Fhe Fepcing of Swinming Poeols dct 1987 is admjnistered in the Department of Lunterial
Affairs,

© 1992 - 2008 STATUS PUBLISHING
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Waitakere City Council

Te Tuiag o Waitabere

EXEMPTION APPULICATION FORM FOR SPA & SWIMMING POOLS

The Operaticnal Compliance Manager
Waeitskere City Council

Private Bag 9510%

Henderson

WAITAKERE CITY

OWNERS NAME:

MiMrsiviissibds. b YN N S A D P

OFFICE USE ONLY

SITE ADDRESS:

SWPNG: ...

ABANG: .
{IF APPLICABLE}

Hereby make application for an exemption from the standard fencing controls relating 1o pools.

! propose to malke or have already made the following arrangements for the security of my pool:

AN fern s VETEC 0T L R S P FEAY DT TG oy Sl
L SRR T R S Y & ¥ S o DTV { (o en T A Lol RTINS TN O B A WCle S o)
T T A ARt SR Nt e T - 3T - r it
Reasons why proposal should be granted: (See reverse):
o TS s T (S
ADDRESS FOR
- - - i Vo _j.{.-. - s_\

CORRESPONDENCE: . /7% 7le w0 i 20r

APPLICATION FEL: §230. 00 (one off)

. B T
Sjgrlalure: o _\f_ { Lo =T T
Telephone Now % 53 42620
ate: N Rl

INote the explanation and requiremenis on the reverse of this fyrm.
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27 Taitva Drive
Te Atatu South
17" February 2005

Dear Sir/Madam

Re: FENCING OF SWIMMING POOLS ACT 1987.
SITE ADDRESS: 27 TAITUA DRIVE, TE ATATU SOUTH. WAITAKERE CITY.

APPLICATION FOR EXEMPTION UNDER SECTION 6 OF THE ACT.

The property owner/occupants are strongly of the view that to change the fenceline as
demanded by the counci} is simply not practical and will not add to safety in any way.

The gate would not be able to be opened outwards (as the legislation requires) if it were
sited as the council diagram shows, at the base of the stairway

In each of the three previous meetings with Council inspectors we have been advised that
additional fencing would be required in three differing locations. We therefore have little
confidence that building the fence where presently demanded would be the end of the
matter.

Helen Maclean has qualifications and job experience as a primary school swim instructor
and long term connections with Surf lifesaving. Jim Maclean has extensive experience in
the emergency services as a firefighter, ambulance assistant and first aid instructor,
including experience pumping out pools where fatalities have occurred, giving CPR to
infants and children following accidents and observing over more than three decades the
facets of human nature which lead to accidents occurring in the first place. We are
therefore both highly motivated to ensure the safety of our pool and would have no
hesitation in making changes where some safety benefit would result.

We believe strongly that previcus interpretations of fencing requirements would have
significantly increased the danger to young children and this formed the basis of our
opposition 10 previously demanded changes. The fact that the present fencing demands
appear 1o accept our arguments in this regard implies a measure of support for our past
position and note that your letter dated 11" of February states “... it is the view of
officers that your particular case may qualify for a special exemption under section 6 of
the Act...”™.

We understand this process involves a site visit by three city councillors and look forward
to the opportunity for a fresh and independent view on the matter.

Yours faithfully
PJ (him) Maclean H J Maclean
~ ~ "_/"—'—'
- - L
- -
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SWP
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an exemption from the standard fencing controls refating (o pools.

Hereby make application for

! propose o malke or have already made the foliowing arrengements for the security of my pool:
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