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1. Background Information

Waitakere City Council has developed a draft Commercial Sex Strategy (the
Strategy) that will apply to the sex industry in the City. This is in response to the
decriminalisation of prostitution as provided for by the Prostitution Reform Act 2003.

1.1. The Prostitution Reform Act

The Prostitution Reform Act 2003 (“the PRA”) decriminalises prostitution and
provides a framework that is concemed with safeguarding the human rights and
occupational health and safety of sex workers. The intention of the PRA is to make
sex work safer and to give statutory agencies responsibility to help achieve this
outcome. The PRA makes prostitution legal but it does not endorse or morally
sanction prostitution or its use. The PRA applies to all brothels, including small
owner-operated brothels’.

Upon coming into force the PRA repealed a number of statutes and provisions of the
Crimes Act relating to the business of prostitution. Among statutes repealed was the
Massage Parlours Act 1878 which legitimises massage parlours which were in
effects brothels. Any premises where the purposes of the business is the sale of
commercial sex services is now regulated by the PRA. This means that any
business that used {o operate as massage parlour, must now re-classify itself as a
brothel and comply with the PRA.

1.2. The roles and responsibilities of the Council

The Strategy outlines Waitakere City Council's goals and objectives relating to the
regulation of brothels in the City and provides a framework to achieve those goals
and objectives.

The Council acknowledges that the PRA was passed into law for a variety of
reasons, in particular, the need to improve the protection and safety of sex workers,

As pan of this framework introduced by the PRA, territorial authorities are permitted
to regulate certain matters relating to the business of prostitution. Such matters
include:

1. Making of a signage bylaw (s.12) to regulate or prohibit signage that is in, or is
visible form a public place, and that advertises commercial sexual services on
the basis that the territorial authority deems such a bylaw necessary and
appropriate to prevent the public display of signage that:

(a) Is likely to cause a nuisance or serious offence to ordinary members
of the public using the area; or
(b) Is incompatible with the existing character or use of that area.

2. Making a bylaw under section 146 of the Local Government Act 2002

* Small owner-operated brothels are defined in section 4 of the PRA. They are a brothel at which no
more than 4 sex workers work, and, where each of those sex workers retains control over his her
individual earnings. Brothel is defined as any premises kept or habitually used for the purpose of
providing commercial sexual services. A brothel does not include premises at which accommodation
is normally provided on a commercial basis, such as a motel. This is because the arrangement for
the: provision of the service is arranged elsewhere.
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(“LGA02") the purpose of reguiating the location of brothels (section 14);

3. In considering applications for land use consent relating to a business of
prostitution, the PRA or Quarries local authorities to have regard to the
following criteria(section 15):

3.2 Is likely to cause a nuisance or serious offence to ordinary
members of the public using the area in which the land is
situated; or

3.3 Is incompatible with the existing character or use of that area in

which the land is situated.

The Councill does not have a statutory power to re-criminalise prostitution or to
regulate the morality of prostitution. Recent case law arising from the High Court of
Auckland and Christchurch has proved the difficulties faced by local authorities in
regulating the specific location of brothels The Courts have considered that specific
location controls may lead to a de facto criminalisation of an otherwise legal and
commercial activity.?

An effective way for local authorities to regulate the activities relating to the business
of prostitution is through the district plan. This is a regulatory framework that
provides for managing the effects of prostitution where resource consent is required.

1.3. Fulfilment of Waitakere City Council’s roles and responsibilities under
the Strategy

Within the legal context, the Council can consider how best to regulate the potential
adverse effects of prostitution. Council's primary concern is to address potential
effects from the activities relating to the business of prostitution on neighbourhood
amenity and character. Council has expressed it would like to be able to manage
potential or actual adverse effects on the community, prior to any effects arising.

The Council is of the view that the Strategy should aim to provide a workable,
enforceable policy framework to address the issues that arise from implementing the
statutory requirements of the PRA.

The Strategy applies to businesses of prostitution, brothels and commercial sexual
services only, so it does not apply to street prostitution in public places, which is
aligned with the PRA (for Explanation of Terms see Appendix A).

One aim of the Strategy is to enable the Council fo put in place reguiations and
planning controls to avoid, remedy or mitigate any adverse environmental effects on
the community resulting from the decriminalisation of prostitution. This is in keeping
with the Resource Management Act 1991, section 15 of the PRA and the common
law. The focus is on managing environmental effects rather than implementing City-
wide bans or banning all types of brothels from residential areas.

2 Willowford Family Trust and Another v Christchurch City Council, HC, Christchurch 2005;
J B International Ltd v Auckifand City Council, HC, Auckland 2006.
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The Council wants the Strategy to be responsive to residents’ concems and ensure
that any controls it puts in place to regulate the industry are appropriate, effective
and reasonable. Where possible, bearing in mind risks such as a legal challenge,
the Strategy recognises and responds to, the views, concemns and issues raised by
the community and external organisations and agencies.

Due to the sensitive nature of the issue, the Council has adopted a holistic and
collaborative approach to encourage good behaviour by the sex industry by
continuing to work with key stakeholders. It must be noted that a punitive and
enforcement-based approach did not prevent the business of the sex industry from
operating in the days before legalisation. The Strategy is a product of a robust and
inclusive process, resulting from a collaborative relationship with key internal and
external stakeholders.
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2. Overview of Waitakere City Council's Commercial Sex Strategy

Approaches of the strategy

—N

. Location controls to manage the adverse
environmental effects of brothels
Signage controls

Hygiene controls

Urban design standards & guidelines
Monitoring and response measures

G N

Objectives of the strategy

Recognition of legitimacy of the sex industry
Management and mitigation of environmental effects
Awareness of developments in the sex industry
Collaborative relationships with key stakeholders
Commitment to developing workable responses and
solutions

Establish minimum hygiene standards

RN~

<

F

Rationale of the strategy

Appropriate
Equitable
Effective
Reasonable

BN -
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3. Rationale of the Strategy

The Strategy provides for a holistic and collaborative approach that will enable the
Council to continue to work with key stakeholders, rather than take a punitive and
enforcement-based approach. This response will assist the Council to be responsive
to residents’ concerns and ensure that any controls it puts in place over the
commercial sex industry are appropriate, equitable, effective and reasonable. These
constitute the four principles that underpin the Strategy:

3.1. Appropriate

Any controls and measures that may affect the operation of the commercial sex
industry need to be appropriate given the legitimacy of that industry. As such the
Council aims to implement controls that are suitable and fitting to any negative
effects that may arise as a result of prostitution activities in the city. One key
indicator of what is appropriate at this time, is whether the Council is able under the
framework of the Strategy to address any concerns or issues raised by the public in
relation to prostitution activities.

3.2. Equitable

The Strategy aims to be equitable. The mechanisms it adopts strike a balance
between residents' concerns and the possible operation of brothels in residential
areas as well as reasonably regulate the effects that the activity of brothels may give
rise to in those areas. Furthermore, the Strategy permits the commercial operation
of brothels in commercial centres ensuring that as a commercial enterprise they are
not treated inequitably. A role of the Strategy is o assist the Council in balancing the
activities of the bona fide commercial sex industry and managing the expectations of
the public in respect of regulating the industry.

3.3. Effective

The focus is on actions which will be effective and enforceable in addressing the
concems of the public and reducing adverse effects that may arise from the
operation of the commercial sex industry in the City of Waitakere. Consequently, the
emphasis is upon mechanisms that can be implemented, which make good use of
existing resources, and which can be funded on an ongoing basis through Council’s
Annual Plan.

Given the experiences of other local authorities in New Zealand, it is important to
keep the focus on the likely adverse effects of this industry on the community.
Controls that may lead to prohibitions on the location of brothels across the City are
likely to be ultra vires (outside of the scope of the powers of Council).

3.4. Reasonable

The intention of the Strategy is to embrace actions that are reasonable. This is
perhaps most pertinent to the way in which controls are placed over the location of
brothels. This Council cannot implement controls that the Courts consider impinge
on the operation of this activity in the City. Given the sensifivity of this subject
matter, legal challenges have been made, and the Courts have found that the
actions of Councils in Christchurch and Auckland to prohibit brotheis in certain
locations to have been unreasonable and beyond the scope of the powers of the
Council.
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4. Objectives, scope and regulatory framework of the Strategy
4.1. Objectives
The Strategy comprises the following six objectives:

a. recognise the legitimate status of the commercial sex industry as intended by
the PRA, in particular, ‘businesses of prostitution’;

b. avoid, remedy or mitigate adverse environmental effects arising from the sex
industry (in particular, amenity values);

c. remain aware of key developments concerning the prostitution industry in
Waitakere City;,

d. work collaboratively, where possible, with key stakeholders in the Auckland
region;

e. develop workable responses and solutions, where appropriate, to significant
issues arising within the community regarding the commercial sex industry; and

f.  establish minimum hygiene standards in commercial sex premises.

The objectives of the Strategy are supportive of the Council's strategic objectives:
the ‘Safe City’ strategic priority, the ‘Strong Communities’ and ‘Strong Innovative
Economy’ strategic platforms.

The Council believes that a pragmatic approach will provide the most effective
measures to control any potentially adverse effects of brothels. This will provide a
workable enforcement regime of licenses and monitoring while enabling the sex
industry to operate legitimately. This ability to effectively monitor and control the
industry will contribute to a Safe City.

4.2. Scope

The Strategy applies to businesses of prostitution, brothels and commercial sexual
services only. It will include "brothels’ as defined in the PRA. (See Explanation of
Terms: Appendix A).

For the purposes of the Strategy:
« 'Small Brothel as defined in the Strategy is similar to the definition of ‘Small
Owner Operated Brothel (as defined in the PRA), and
» 'Brothel’ as defined in the Strategy serves to distinguish all other brothels that
do not constitute a ‘small brothel’.

issues relating to street prostitution in public places are not addressed in the
Strategy, which is in keeping with the PRA (for an explanation of terms see Appendix
A). Street prostitution in Waitakere City has been considered during the review of
the Mobile or Travelling Shops and Hawkers Bylaw. As a result of that review the
Bylaw may introduce a licensing system for persons soliciting or loitering for the
business of prostitution in public places if the Council is of the view that this is
necessary. If this is the case, the Council will have the power, if it so chooses, {0
operate the licensing system to help control the occurrence of street prostitution in
public places in the City. However, as this is not a matter which is a problem in
Waitakere City this option is not advised at this stage.
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4.3. Regulatory framework

The Strategy makes use of existing regulatory mechanisms that are available to the
Council. The requlatory framework of the Strategy is outlined in Diagram 1 below. It
involves application of the following:

Prostitution Reform Act 2003 (“PRA’)

Waitakere City Council District Plan

Resource Management Act 1991

New General Hygiene Bylaw (to replace Bylaw No. 31, 1998, Hygienic
Operation of Massage Facilities)

New Signage Bylaw under the PRA

The implementation of the Strategy involves the application of these mechanisms as
outlined in the approaches (see Section & below).

Where possible, the Strategy uses the terminology of the PRA 1o ensure that there is
compatibility with the legislation. Key concepts of the Strategy have been derived
from the PRA. In some cases, new terms and definitions have been developed so
that the relevant changes can be made to the Council’'s own regulations,

Amended Draft Commercial Sex Strategy proposed for adoption by Council 2007 7
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Overview - Approaches and regulatory mechanisms of the Strategy

Alo

4.4,
Diagram 1
The Commercial Sex Strategy
Approaches & Regulatory Mechanisms
h

Regulate the Controls Controls Urban Monitoring

location on on design & response

according to signage hygiene standards measures

environmental standards and

effects guidelines

h 4 l h 4 l
Resource Resource Updated Resource Feedback
Management Management Act general Management System
Act (RMA) - Draft District Hygiene Act To log any
- Draft Plan Change Bylaw - Draft District || comments,
District Plan eStreet numbering || 10 apply to Plan Change views &
Change of home businesses eUrban design complaints
eSmall occupation & retail inciuding rules - brothels
brothels only services (including brothels. to be above Liaising
in residential small brothels). ground level in With other
areas (home eNo signs in town centres organisations
OCCUPatIOT}S) residential areas. sAll brothels & agencies
ebrothels in Signs require require
commercial resource consent consent,
findustrial in non-residential
areas. areas.
Signage Bylaw to
regulate content.
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5. Approaches of the Strategy

The objectives of the Strategy are intended to be achieved by implementing the five
approaches. These approaches are a mixture of both regulatory and non-regulatory
responses (voluntary codes of conduct or guidelines). They are discussed below.

(1) Manage the location and adverse environmental effects
through the District Plan:

» District Plan rules that control adverse environmental effects &
location to protect amenity vaiues & neighbourhood character

s Performance standards that contral the operation of small
brothels as a home occupation in residential areas (such as
operating hours, traffic levels, and parking requirements)

» Discouraging brothels from residential areas by making them a
Non-Complying Activity

s Encouraging brothels to establish in non-residential areas by
making them a Limited Discretionary Activity

« Resource Consent Assessment Criteria relating to safety,
amenity, design, appearance, compatibility with neighbourhood
character, nuisance and offensiveness

(3) Controls on
hygiene standards
New general hygiene
Bylaw to be developed
to regulate hygiene
standards for all
relevant premises,
through a licensing and
| inspection programme

Wiil include brothels,
tattoo parfours and hair
dressers

appearance,

design vision

(4) Urban design
Provide standards and
regulations on the

construction materials,
style and design of

brothels to ensure they
integrate into Councils
town centre and urban

X

Effective
actions
Council
can take

(2) Controls on signage
through District Plan and
Bylaw
¢ Adequate identification -
through street numbering
of all buildings via existing
Bylaw
» Introduction of a new Sign
Bylaw to control content
¢ Prohibition on signs
in/visible residential areas
s Signage requires resource
consent elsewhere in the

City

(5) Monitoring & response measures

Response measures - a system to iog
comments and complaints from the public
about commercial sex businesses to
enable the Council fo respond to them
Monitoring the sex industry - Maintain
good networks with key stakeholders to
hear about any key developments in the
commercial sex industry and work
collaboratively to resolve issues and bring
about solutions. Includes NZ Police and
other Councils
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5.1. Location controls according to environmental effects

5.1.1. Overview

The Strategy enables the Council to put in place a framework which includes the use
of bylaws and planning controls to avoid, remedy or mitigate any adverse community
and environmental effects resulting from the decriminalisation of prostitution. The
focus of the ptanning controls is fo manage environmental effects; not to implement
prohibitive rules. This approach is consistent with the intention of the PRA and in
keeping with the principles of the Resource Management Act, 1991,

A change to the District Plan will be publicly notified to control the effects of the sex
industry. A summary of the intended changes to the District Plan is described in
Appendix B.

An overview of the framework to regulate the location of brothels is shown in
Diagram 3 below.

The location of brothels will be determined according to the possible environmental
effects they may have upon the nature and qualities of the City’s residential and non-
residential neighbourhoods and will be regulated by the District Plan. ‘Environmental
effects’ may include, noise, traffic levels and hours of operation, and are defined in
Appendix A: Explanation of Terms.

In essence, a two pronged approach distinguishes between brothels according to
their size and the way in which they are operated, which is in keeping with the PRA:

»  Small Brothels include those that are home occupations (i.e. brothels with 4 or
less sex workers who work for themselves, one of whom resides on the site i.e.
with no operator or manager) will be permitted across the residential areas of
the City; as a home occupation, but like all home occupations will be subject to
performance standards.

. Brothels all brothels which are run by an operator (defined by the need for a
licence) regardless of size or have more than 4 sex workers working for the
operator and are not a home occupation. These will be directed predominantly
to commercial or industrial areas of the City and are discouraged from
residential areas where they are considered 1o be inappropriate.
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5.1.2. Location of small brothels according to environmental effects

5.1.2.1 Residential environments - existing District Plan Rules and home
occupations

Small brothels (with 4 or less independent sex workers, one of whom resides at the
property), would fit within the District Plan definition of refail services and may be a
permitted Home Occupation throughout the residential area of the City, subject to
performance standards. Existing performance standards for a home occupation
such as a smalf brothel include the following:
¢ the use of the site for the home occupation is secondary and incidental to it
residential use
»  maximum number of 4 persons who can operate from the site as a home
occupation
» one of the workers must reside on the site
+ noise arising from the home occupation is controlled with maximum noise
tevels at different times of the day stated
+ the home occupation is carried out only on a front site with a site size of
450m2 or greater and separate driveway access
« the home occupation is screened from the road and adjoining sites
the home occupation is carried out in an existing building
s the home occupation only generates an additional 20 vehicle movements and
2 heavy vehicle movements per day
an additional parking space is provided

Existing District Plan rules relating to retail services that are home occupations
already adequately address the following matters:

» numbers of vehicle movements

s driveway access and parking

+ site size and location

s noise

5.1.2.2 Dratft plan change — home occupations

The District Plan Change (refer Appendix B) will include additional performance
standards for retail services that are home occupations covering such matters as:

s Restricting the hours of operation for home occupations that are retail
services {which would include small brothels). This is to ensure that
neighbouring properties are not disturbed by noise arising from the activity
such as departures and arrivals after hours;

e Ensuring that all home occupations have adequate street numbering for
identification. Compliance with existing Bylaw No 4 Chapter 2 Public Places
1972 (Clause 244 as amended) - Street numbering, will be considered as part
of the District Plan Assessment Criteria. This is to help ensure that clients of
retail services go to the correct house and do not approach adjoining
properties; and

s The number of workers permitted in a small brothel that is a home occupation
will be restricted to four, (compared with other home occupations which are

Amended Draft Commercial Sex Strategy proposed for adoption by Council 2007 12
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aliowed five). This is to make it consistent with the definition of a Small
Owner Operated Brothel under the PRA.

Small Brothels which comply with these Permitted Activity requirements for the
residential areas of the City will not require a Resource Consent. If Small Brothels
do not comply with the Permitted Activities requirements, an application for a
resource conhsent for a non-complying activity will be required

If a small brothel has more than 4 independent sex workers and/or has a
manager/operator, it becomes defined as a brothel for the purposes of the Strategy
and/or as a “Commercial Sex Activity” in the District Plan. This is consistent with the
PRA. The District Plan recognises that commercial sex activities are inappropriate in
the residential areas of the City and discourages their establishment in those areas
by making them a non complying activity.

This will mean that if a small brothel wishes to:

¢ expand its business to include more than 4 independent sex workers; or

» USE a manager; or

» not have a worker that resides on the site;
then it will need to locate in those parts of the City where this is encouraged, i.e. the
Community and Working Environment.

Non-residential areas

Small brothels may also locate in non-residential areas, and will be subject to the
relevant Rules and Assessment Criteria in the District Plan to avoid, remedy or
- mitigate adverse environmental effects. The non-residential areas include industrial
(‘Working Environments’), commercial areas (‘Community Environments’) and some
District Plan Special Areas.

5.1.3. Location of brothels according to environmental effects

Commercial Sex premises that do not meet the definition of a small brothe! will be
considered a brothel as defined in the District Plan Change, (that is either a
managed brothel where a person either alone or with others, owns, operates,
controls, or manages the business or a brothel with more than 4 independent sex
workers).

A new definition, “commercial sex activities” refers to both brothels and small
brothels but excludes home occupations.

It is proposed that location controls for commercial sex activities which includes
brothels will be incorporated into a new City Wide Rule in the District Plan (see
Appendix B). To avoid adverse effects on residential areas of the City, commercial
sex activities which includes brothels will be discouraged by applying non complying
activity status if it applies to establish in a residential area.

If brothels are to serve liquor and be licensed under the Sale of Liquor Act, they will
need to meet the existing City Wide Noise Rule of the District Plan (Rule 1.7,
General Noise Standards) relating to licensed premises which restrict the hours
licensed premises can operate if located within or near a residential area.

Amended Draft Commercial Sex Strategy proposed for adoption by Council 2007 13

s



Non-complying Activities are generally publicly notified. The non-complying activity
category clearly signals that Council does not consider that the activity is appropriate
in that District Plan Human Environment and would not be consistent with the
objectives and policies of the District Plan.

Commercial sex activities which includes brothels will be encouraged to establish in
non-residential areas, but will be a Limited Discretionary Activity and therefore still
need to obtain a resource consent. Section 15 of the PRA must be taken into
account when assessing any resource consent for commercial sex activities.

5.1.4. Resource consent

When a resource consent is required, assessment criteria will take into account the
effects an adjoining properties, the design and appearance of the building/sign as
well as safety as well as offence and nuisance issues as required by Section 15 of
the PRA. Consideration will also be given to the presence of existing brothels and
the potential for adverse cumulative effects if for example, there are clusters of
brothels. It is proposed that there are no minimum distance limits between brothels.
The location of brothels across the City will also be subject to monitoring by Council
to observe if any significant changes or patterns arise, such as clustering of brothels
in town centres or other areas.

For all resource consent applications that seek consent to establish a business of

prostitution, the Council is required under S.15 of the RMA to have regard to whether

the business of prostitution —

(a) is likely to cause a nuisance or serious offence to ordinary members of the
public using the area in which the land is situated; or

(b) is incompatible with the existing character or use of the area in which the land is
situated.

In the resource consent assessment Council will have regard to the following factors:
o Safety

Cumulative effects (effects of brothels locating in proximity of each other)

Design and external appearance

Urban design

Whether the brothel is likely to cause offence or be a nuisance to ordinary

members of the public

Compatibility with existing neighbourhood character

Landscaping

Parking

Amenity values

Scale

Intensity

Screening

Hours of operation

Visibility

* & & & & & & & 9
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Any resource consent issued for a brothel or sign associated with a brothel wouid be
enforceable by the Council under the Resource Management Act if the activity
operates in breach of the conditions of that resource consent.

5.1.5. The intended effect of the controls:

Responsive to public concerns

s Provide a regulatory framework for resolving any complaints made by the
public about adverse effects arising from alleged and actual brothels in
residential areas. For example, any complaints received about the operation
of a brothel can be investigated in relation to any limitations regarding location
requirements under the District Plan Rules. If any brothel is operating in a
manner outside of the District Plan Rules or the conditions of its resource
consent, if it is required to have one, then enforcement action under the
Resource Management Act can be taken.

s Reduce the likelihood of problems associated with the opening hours of small
brothels due to the proposed new limitations on the hours of operation for
retail services that are home occupations, in the non-residential activity rules.

e Reduce the likelihood of nuisance for adjoining properties due to the
requirement for adequate street numbering.

« Reduce the likelihood of inappropriate Iocation and incompatibility with
neighbouring properties in the residential, commercial and industrial areas of
the City by requiring brothels to obtain resource consent to establish.

Environmental and social effects

« The potential to reduce adverse environmental effects which may affect
neighbourhood character, especially in residential areas. Brothels are
strongly encouraged to locate in the City's commercial and industrial areas,
where their environmental effects are less likely to affect the City’s established
residential areas. '

o Greater certainty about traffic movements, signage, noise and the effects of
the activity on amenity values and neighbourhood character.

+ Reduce social impacts, particularly perceptions of safety and well-being, by
restricting activities where they may cause offence, be a nuisance or be
incompatible with the neighbourhood character.

Enforcement

s Controls over brotheis are enforceable as their environmental effects are
measurable, and there is not the need to prove the nature of the
establishment (e.g. that it is a brothel and not a therapeutic massage pariour)
by having to obtain evidence that ‘commercial sex activity’ has occurred.

» The Council can take enforcement action under the RMA when it is alleged
that a small brothel or brothel is operating outside of District Plan performance
standards, outside the terms of its resource consent conditions or without the
necessary resource consents.

Urban Design and Town Centre Planning

Amended Draft Commercial Sex Strategy proposed for adoption by Council 2007 15
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* To ensure compatibility with the Council’s strategic and urban design goals for
the City’s town centres. Currenily the Council is working with a range of
partners (including business and community groups) to revitalise the centres to
make them attractive, economically vital, safe and people friendly.

* Discourage the creation of ‘red light' districts in town centres and industrial
areas, which can occur if brothels cluster in low cost shopping or industrial
areas.

5.2. Signhage controls
5.21. Overview

Signage relating to commercial sex premises will be controlled through existing and
new District Plan rules and a proposed new bylaw.

5.2.2. Adeqguate identification through street numbering

There needs to be adequate identification of the address of all brothels operating in
Waitakere City, including small brothels in residential areas that are home
occupations. This can be managed by existing regulatory controls, such as the
requirement that people adequately number their properties in accordance with an
amendment to Bylaw No.4 Chapter 2 Public Places, 1972 (amendment to Clause
244 which was effective on 31 July 2005). The Clause is set out in Appendix D. The
District Plan Change which will apply to all home occupations will require compliance
with the standards of this bylaw.

5.2.3. Nature of the signage associated with brothels

Requirements for signage relating to brothels in the District Plan are intended to be
introduced alongside the new bylaw. The Plan Change proposes that any signage
associated with small brothels, other than a street number, should be a prohibited in
residential areas in the City, and require a resource consent in the non residential
areas of the City — See Appendix B. It is considered that this will provide discretion
and anonymity for sex workers in the residential parts of the City and ensure that
amenity values and character will be maintained in all areas of the City.

Form, size, location and amount

Sighage of commercial sex premises are partly controlled by existing signage policy
and rules in the District Plan. There are restrictions on form, size, location or amount
of signage on display under all District Plan Human Environment Rules. For
example, policy and assessment criteria will manage the use of signs that could
“detract from the surrounding neighbourhood character”, and the proposed location
of the sign can affect the size of the signage allowed.

Content

Signs associated with brothels have the potential to be offensive and have offensive
imagery and words. Although the Council can use Section 15 of the PRA and the
District Plan to partially control the contents of signs it is proposed that a new bylaw
- consistent with Section 12 of the PRA shall be introduced to give Council the ability
to fully control the content of signs to ensure that they are not offensive,
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The test for serious offence in a public place is whether the words, or images used
are such as to be calculated to wound the feelings, arouse anger or resentment or
disgust or outrage in the mind of a reasonable person. The standard to be applied is
not one of undue sensibility, nor high tolerance, but rather the resilience of a
reasonable person, and words or images have to be sufficiently serious to warrant
the intervention of the law.

A bylaw controlling signage advertising commercial sexual services (ie. brothels) is
not subject to the New Zealand Bill of Rights Act 1990, as stated in the PRA, Section
13 (2), where that signage control requires content control fo prevent public display
of signage that is likely to cause a nuisance or serious offence, or is incompatible
with the existing character of the area.

5.2.4. The intended effects of the Controls

. Better street numbering will help to resolve problems experienced in residential
areas, such as the disturbance of residents by clients of brothels who
mistakenly visit the wrong premises.

+  Council will have the ability to control offensive signs in all areas of the City.
Amenity and character will be preserved/maintained in both the residential and
non residential areas of the City.

5.3. Controls on hygiene standards
5.3.1. General bylaw for Hygiene

The existing bylaw relating to massage parlours (The Hygienic Operation of
Massage Facilities, Bylaw No. 31, 1999} is not able to be relied upon for the
maintenance of hygiene standards. A review is currently taking place to set
standards to ensure that there is one bylaw for all premises pertaining to hygiene.
Once the bylaw is drafted its scope will cover tattoo parlours, hair dressers,
gymnasiums, brothels and any such premises. Once the bylaw is drafted and
adopted, it will enable the Council to establish a licensing and inspection programme
to ensure compliance of the hygiene standards in such premises.

in the interim, all the hygiene standards of all commercial sex premises are able to
be controlled and monitored through the Health Act 1956 and the Building Code.

Environmental Health Inspectors from Council visit brothels each year to check
compliance on hygiene. Inspectors also visit if specific complaints are made,
Inspections for compliance with hygiene standards will be extended to include all
brothels and all facilities previously known as massage pariours.

5.3.2. The intended effects of the Bylaw

» The Council continues fo play a role in reducing the spread of infections, by
setting hygiene standards through the revised Bylaw.
» Has a health and safety focus for both employees and clients.
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« Would help to ensure suitable standards of hygiene in all brothels and other
facilities likely to require hygienic practices to be adopted for the safety of their
patrons.

¢«  The emphasis upon hygiene and therefore general well-being and health of sex
workers and clients, is in keeping with the aims of the Prostitution Reform Act.

«  Proprietors are supportive of existing hygiene standards.

e The locations of brothels (formerly massage parlours) in Waitakere City are
known to the Council through the licensing regime.

5.4. Urban design standards and guidelines

Council has a commitment to atiaining liveable, atiractive, and economically
sustainable, intensified town and neighbourhood cenires and other surrounding
urban environments to ensure their ongoing vitality, safety, sustainability and
economic success. lt is the intention of the Council that sex industry premises are
integrated into this urban design vision.

The appearance of new buildings and additions (including brothels) can be
influenced by the Council through standards of urban design determined by the
objectives, policies and rules of the District Plan and through specialist advice and/or
guidance provided in a range of development guidelines

5.4.1. Design standards

Building design within town centres is currently regulated by performance and design
standards and assessment criteria within the Community Environment Rules of the
District Plan. These Rules require that at ground level up to 40% of ground floor
frontage must be in glazing and display space. [t must also provide active street
frontages with good integration between the public and private realm and pedestrian
friendly environment.

Council, through Proposed Plan Changes 13-18, is further strengthening the
importance of the need for buildings, public spaces and amenities in town centres 1o
be of high quality and design. The new rules reinforce urban design principles such
as active sfreet frontages and good public and private space integration by requiring
larger amounts of display space on ground level (up to 70%) and substantial areas of
doors and windows. The intention is that commercial services and residential
apartments do not locate on the ground floor on main retail streets as they do not
provide interactive displays to ensure a pedestrian friendly environment.

High levels of ground fioor display space would also not be appropriate for brothels.
Either on the whole they require discretion or if the display space is utilised would
have the potential to offend. These requirements, unique to the commercial sex
industry, would be inconsistent with the rules relating to display space and glazing in
town centres. The District Plan Change requires that brothels are located above
ground floor level within the Community Environment and are also subject to City
Wide Urban Design Rules.

5.4.2. Guidelines and consultations
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There are a number of urban design and development guidelines available which are
recommended by Council. Developers are encouraged to refer to these for design
guidance and best practice principles {o help ensure that the quality and appearance
of alt buildings and open spaces are appropriate to their use and that they contribute
to the vitality, character and general amenity of the City's urban environments.

Some of the most useful NZ guidelines are:

o People, Places and Spaces -~ Ministry for the Environment;

» The NZ Urban Design Protocol and associated documents;

e The Good Solutions Guide to Mixed Use Development in Town Centres; and

» Guidelines currently being developed include the design of Streetscapes,
Apartments, Street Typologies and Building Frontages, Site Analysis.

Waitakere City Council provides a service for voluntary pre-design or pre-application
consultations prior to the lodging of development proposals for resource consent
approval. Property owners, designers, professional consultants and developers are
encouraged to meet with Council Consent Planners and specialist advisory staff to
discuss their proposed development. Early discussions about proposed
developments can be helpful to the application process.

5.4.3. The intended effects of the standards and guidelines

 Improve the appearance of buildings that contain commercial sex activities.

e Help ensure that the buildings containing commercial sex premises blend in
with the surrounding area.

e Help ensure that the establishment of brothels and commercial sex premises
does not compromise Councils urban design objectives relating to town centres.

5.5. Response and monitoring measures
5.5.1. Overview

The Strategy offers a framework which allows the Council to respond effectively and
appropriately to issues regarding the commercial sex industry on an ongoing basis.
Therefore it needs to stay informed about key developments within the industry
through monitoring.

When the Sirategy is reviewed, consideration will be given to whether any significant
changes have been observed in the local commercial sex industry, and whether they
have the potential to create adverse negative and/or environmental impacts in the
community. Any feedback received from members of the public and other
stakeholders will be considered during a future review of the Strategy.

5.5.2. Response measures

A monitoring system will be set up by the Council to capture and fitter the comments
and views of the community about commercial sex businesses and respond to them.
Members of the public and the wider community will be able to contact the Council
by speaking to Call Centre staff or by emailing the Council. There will be an
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expansion of the current system, so that comments, views and complaints will be
recorded to allow easy tracking of how the Council has responded to any issues and
complaints from the public and to examine the feedback more generally.
Administratively, it will be possibie for Council staff in the compliance area o access
the complaints through its computer systems.

5.5.3. Monitoring the industry

The Councit will monitor the commercial sex industry over time so that any significant
changes in the industry can be considered when the Strategy is reviewed. Since
prostitution has only recently been decriminalised, the industry is now operating in a
different climate and changes are likely at least in the long-term. Any new patterns
or trends to emerge in the industry are of interest to the Council and may be of
relevance to the Strategy. Some examples of possible (but not necessarily likely)
trends include a change in the number of brothels, more competition in the industry,
a move towards more “upmarket” brothels or large commercial brothels and a
clustering of brothels in urban areas or other specific areas.

Liaising with agencies, organisations and other stakeholders

A collaborative approach will be taken by the Council to ensure there is a co-
ordinated and effective response to matters that arise in relation to alleged or actual
brothels.

The Council considers that it is likely to benefit from the co-operation of other
agencies, organisations or stakeholders if investigating a complaint or if taking action
against a brothel that is suspected of contravening resource consent conditions,
District Plan or Waitakere City Council Bylaws.

The Council is keen to liaise with a range of organisations, agencies and other
stakeholders to address prostitution related issues. In some cases relationships
already exist, but not necessarily in connection to the sex industry. Collaborative
working is likely to occur with the:

. New Zealand Police
A formal working relationship between the Council and the New Zealand
Police, as set out in a Memorandum of Understanding, appears to be
successful, and is currently under review.

. Department of Labour
To help prevent young people (aged 18 or less), and those without eligibility fo
work being employed as sex workers, the Council is willing, where appropriate
and where possible, to assist the Department of Labour and/or the police in this
area.

It is Hlegal to employ anyone under 18 to work as a prostitute (as provided for in
Section 20 of the PRA), or to employ persons who are ineligible to work in New
Zealand. Of potential relevance to these issues are the licensing requirements
of the PRA, since brothels are required to have a licensed ‘Operator who is
registered with the High Court, whereas these requirements do not exist for
small brothels.
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e Housing providers and landlords
The Council intends to work closely with housing providers and landlords
across Waitakere City if any issues arise in relation to prostitution to try to
ensure a solution is achieved. The Council may be in a position to contact a
landlord regarding complaints or problems associated with a rental property
suspected of running as a brothel if the contact details are available.

The City's largest landlord, Housing New Zealand Corporation (HNZC), is
willing to investigate any complaints that may come through to the Council, and
{o take action where appropriate and where it is able to assist.

Restrictions can be placed on the use of the property as a business or
particular type of business by landlords in a private agreement attached to a
Tenancy Agreement.  This means that brothels can be prohibited in rental
houses, provided that both parties, both the landlord and tenant(s) agree to the
terms of the private agreement.

¢ New Zealand Prostitutes Collective
Representatives of this national organisation have indicated they are keen to
continue liaising with the Council regarding issues about the sex industry in
Waitakere City and the application of the Strategy.

« | ocal Councils in the Auckland Region
If regional issues arise in relation to brothels then it is likely that local Councils
will work together where possible.

District Ptan Monitoring

The implementation of the District Plan must be monitored (as required by section 35
of the Resource Management Act 1991), and so the performance of any changes to
the District Plan initiated from the Strategy can be assessed over time. The revised
non-residential and home occupation activity rules and City-Wide Rule in the District
Plan can be monitored and, if necessary, improved by a subsequent plan change.
The relevant provisions of the District Plan are required to be reported on every five
years.

5.5.4. The intended effects of this approach

¢ Gives effect to the intentions of the PRA by helping to give effect to the legal
framework {0 address public policy concerns,

+ The Council can be responsive o issues occurring in the community over
time.

e Raise the Council's awareness of changes and/or trends in the commercial
sex industry that may impact upon the wellbeing of the community.

e The Council will maintain good links with relevant agencies and
organisations.

e Maintaining good links with other councils will be beneficial if localised issues
become regional.
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Good information and knowledge sharing; lessons can be learnt and best
practice followed, where possible.

Problems and solutions can be tackled at a regional level, where
appropriaie.

When the Strateqy is reviewed consideration can be given to any important
issues or trends that have been observed from monitoring the commercial
sex industry.
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6. Factors taken into consideration in the development of the Strategy

This Section aims to give some understanding about why Waitakere City Council
developed a Commercial Sex Strategy to give effect to its roles and responsibilities
as set out in the PRA.

The PRA decriminalised prostitution in 2003. All aspects of this activity including
brothel keeping are now legal. In response, the Council has developed the Strategy
to fulfil its roles and responsibilities.

The approaches adopted in the Strategy have been influenced by a number of
factors, the main ones of which are discussed below. There are variations in the
extent to which each of the factors have influenced the contents of the Strategy, with
some emphasis being given to the risks of legal challenge and enforcement issues.

It is considered that the Strategy must be able to be implemented by methods that
are legally valid and enforceable, rather than a Strategy that is popular but cannot be
implemented. Factors influencing the Strategy include:

. Potential effects of the activity of the commercial sex industry on the community
and environment;

o The needs of the local sex industry;

. Public consuitation and feedback from the community received about the
Strategy;

. Legal challenges and enforcement issues; and

) The responsibilities of other agencies and organisations.

6.1. Potential effects of the activity of the commercial sex industry

Potential issues, impacts, benefits and ‘community harms’ of the effects of the
commercial sex industry in the Auckland region and in Waitakere City, have been
considered during the development of the Strategy and have helped to shape its
contents.

6.1.1. Research about the effects of prostitution

There is limited research about the effects of “indoor” prostitution (i.e. prostitution
carried out in brothels and commercial sex premises) upon workers, clients and the
community. Internationally, much of the research about the consequences of
prostitution has been about street prostitution. However, only a minority of
prostitutes work on the streets (10 -~ 30%) according to a recent review of the
literature®. Findings about street prostitution are often presented as a feature of sex
work per se which is not necessarily representative of the sex industry more
generally. Therefore, most research has been done on the least prevalent type of
prostitution.

There is strong evidence to indicate that the various harms in prostitution are not

! Weitzer, Ronald; 2005; New Directions in Research on Prostitution; Crime, Law & Social Change
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