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FUNDING AND SERVICE AGREEMENT 2008/2009

BETWEEN: LOPDELL HOUSE SOCIETY INC (“LHS")
AND: THE WAITAKERE CITY COUNCIL (“Council”}
BACKGROUND

Council is committed to achieving a sustainable, dynamic and just city by means of
partnership with key community organisations. Council and LHS share a number of
common objectives. Council's objectives are sourced in the Long Term Council
Community Plan and the Arts and Cultural Strategy. LHS’s objectives are sourced in
its one and five year plans.

Council owns the building known as “Lopdell House”, situated at the corner of
Titirangi and South Titirangi Roads, Titirangi Village. A portion of the building
comprising the basement workshop, the ground floor galleries and associated areas
and the first floor area is leased to LHS in accordance with a deed of lease between
Council and LHS dated 26 February 1996 (*“Deed of Lease’).

LHS has sought funding from Council to enable it to manage this portion as the
regional art gallery for the City. Lopdell House Gallery is the public art gallery for
Waitakere Cily, presenting a range of exhibitions and public programmes annuaily
that reflect the excellence of contemporary art in New Zealand. The exhibitions
include artists who are local, national and international. The Gallery endeavours o
reflect the cultural diversity of the city and each year profiles several artists from the
region who are of national significance. The Gallery constantly strives to reach
audiences locally, nationally and internationally.

Council wishes to fund LHS for the period from 1 July 2008 to 30 June 20089
{*Funding and Service Agreement period”). LHS and Council wish to continue their
joint efforts towards meeting mutual objectives and operating in a co-opetative
manner.

LHS and Councit wish to record their agreement as follows:

OPERATIVE PART

1. Amount and timing of funding

1.1 Council will grant funding to LHS totalling $452,000 (plus GST). From
this amount the sum of $82,000 (plus GST) will be applied by LHS to
Council in payment of rental pursuant to the Deed of Lease.

1.2  Rental arrears of $9,000 per annum are also due and payable to
Council in each calendar year. This amount will be deducted at the
rate of $2,250 per quarier from the quarterly payment due. An invoice
for $90,250 (plus GST) should be sent to Council the month prior to
the quarterly payment coming due. Quarterly payments are due on the
31% September, December, March and June of each year.

2. Services to be Provided
2.1 LHS will apply each instalment to providing the services described in

Schedule 1 {“services”) during the funding and service agreement
period' A
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3. Performance Measures

3.1 During the funding and service agreement period LHS will contribute
to Council's objectives (set out in Schedule 1) and use its best
endeavours fo meet the performance targets {aiso set out in Schedule

1).

3.2 LHS will ensure that the performance measures as set out in
Schedule 1 are monitored throughout the funding and service
agreement period.

4, Invoice Arrangements

4.1 L.HS will issue tax invoices to Council as follows:

Yearly grant $452,000
Less rental $82,000
lLess rent arrears $9,000
Total grant due $$361,000
Quarterly payments due $90,250
GST $11,281.25
Total guarterly invoice $101,531.25

The invoice should refer to Contract 2632 and be sent fo the attention of
Naomi McCleary. The amount of $90,250 plus GST reflects the Council's
intention to deduct at source, the quarterly rental payment and rent arrears
due to Council. For completeness of record keeping, Council will produce a
proforma invoice for the rent due.

5. LHS’s Other Responsibilities

5.1 All of LHS’s advertising, newsletters and letterheads connected with
the Services will carry an acknowledgement of the Council’s support
and may use Council's logo for this purpose.

5.2  L|HS will allow Council’'s Reptesentative to have access fo all of LHS's
records that are relevant to this agreement, subject to legal
requirements of confidentiality.

5.3  LHS will ensure that it meets all its legal obligations in relation to the
health and safety of its employees and customers in connection with
the performance of this agreement.

6. Reporting to Council
6.1 LHS will provide to the Council Representative:

(a) its business plan in respect of the funding and service
agreement period upon adoption by its board;

(b) six-monthly reporting on progress in the period in accordance
with the requirements in Schedule 2;

{c) a final report, which includes the audited financial statements,
on progress in the period from 30 June 2008 to 30™ December
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2008 and the whole year, by 30 July 2009 in accordance with
the requirements of Schedule 1.

6.2 LHS will make at least one presentation to a Council commitiee and make
its written report in refation to such presentation available {o the committee either in
the agenda or at the committee reporting. Council’s representative will provide notice
of the requirement to make a presentation at least once month prior to the committee
meseting date.

7. Liaison Between Council and LHS

7.1 LHS will liaise with Council staff on a continuing informal basis in
relation to matters covered by this funding and service agreement,
including regular meetings with Council's representative or
nominee(s).

7.2  Both Council and LHS will use their best endeavours fo exchange
information which is relevant to each other’s activities.

7.3 LHS will assist Council's representative in the setting of a budget
amount for the 2009/2010 year. LHS is encouraged to identify costs
in relation to programmes which are funded by Council and those
which are funded by Central Government. LHS may make a
submission on Council's Annual Plan in relation to subsequent years’
funding and services.

8. Rasolution of Disputes

8.1 if LHS defaults in the provision of any of the services for part of the
funding and service agreement period without legal justification, LHS
will repay such amount received as is estimated by Council as relating
to that service.

§.2 if Council is notified by LHS that a performance measure may not be
met, within 7 days of notification:

(a) LHS will provide a full explanation of the circumstances and
reasons for the possibility of default; and

{b) The parties shall meet to discuss a possible variation of the
funding and service agreement, or other remedy.

8.3  Subject to clauses 8.1 and 8.2, if Council or LHS has any dispute or
issue in connection with this funding and service agreement, it shall
give written notice to the other as soon as practical in order to provide
an opportunity to respond. Within 10 working days of receipt of such
notice, the other party shall respond to the dispute or issue raised.
Unresolved issues shall be addressed by each parties chief executive
or managing trustee. Each party shall use their best endeavours to
resolve the dispute of issue consistent with a partnering relationship.

9, Termination

9.1 in the event of a serious breach {as defined below) of this agreement
by LHS, Council may terminate this agreement by notice to LHS.
Before Council issues such notice, however, it shall first proceed by
way of the resolution of disputes procedure set out in clause 8 above
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giving notice of the serious breach alleged. A serious breach of this
funding and service agreement includes, but is not limited to:

(a)  Wilful breach or continued neglect of LHS’s obligations under
this agreement; or

(b) LHS, or any committee member or employee in their capacity
as committee member or employee of LHS, does any act
which in the opinion of Council, or any Council commitiee or
subcommittee, is likely to bring Council into disrepute; or

{c) Liguidation, dissolution or insolvency of LHS.

9.2 In the case of termination of this agreement:

(a) LHS shall not be entitled to any payment pursuant to clause 1;
and

(b) Council may deliver the services or arrange for their delivery,
without any cbligation to LHS.

10. Other

10.1  Until otherwise notified in writing by the Chief Executive of Council,
Council's representative is the Council's Manager/Arts.

10.2  Nothing contained or implied in this funding and service agreement, or
in the relationship between Councit and LHS, shall be construed in law
s0 as to constitute a partnership.

10.3 Council will continue to explore the option of a long term partnership
with LHS as part of the strategic review.

SIGNED on the day of 2008

The common seal of LOPDELL HOUSE
SOCIETY INCORPORATED was
hereunto affixed in the presence of:

et i’ Mo

Board Member

Chairperson

The common seal of THE WAITAKERE
CITY COUNCIL was hereunto affixed in
the presence of:

ot e

Chief Executive Officer
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APPENDIX ONE

Unitec

KEW ZEALANYD

T Whare Wihnaags o Worraha

Waitakere City Council

Te Tatao o Wailoakere

Memorandum of Understanding

between

Unitec New Zealand

and

Waitakere City Council

Adopted this ......... day of

Signed on behalf of Waitakere City Council:

Position

Signed on behalf of Unitec New Zealand:

................................................

Position

................................................

................................................

Position
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MEMORANDUM OF UNDERSTANDING
BETWEEN
UNITEC AND WAITAKERE CITY COUNCIL

Purpose

The purpose of this document is to provide the basis for an ongoing working relationship
between Unitec New Zealand (Unitec) and the Waitakere City Council (Council). It signals
the importance of the refationship in achieving the shared goals of both the Council and
Unitec of providing residents, businesses and the wider community of Waitakere City with
improved access to relevant, quality tertiary education programmes and services. It also
outlines the roles of both parties and provides a framework for continued co-operation in
achifeving shared objectives.

BACKGROUND

In 2001, the Council sought expressions of interest from existing public tertiary education
providers to partner with the Council and to establish a physical presence in the City. This
was part of the Council’'s commitment to being an eco-city with a strong focus on life-long
learning and working to achieve better social, cultural, economic and environmental
outcomes for residents of the City.

The Council already had significant historical links with Unitec’s existing Mt Albert Campus
being the closest tertiary institution to the city. Unitec was also committed to improving its
local regional engagement with a particular focus on how it could further contribute to the
economic, social and cultural fransformation of the region. It was on this basis that the
more formal Memorandum of Understanding between Council and Unitec was
established.

In 2001, Unitec at Waitakere was established, initially as a small subsidiary campus in the
former State Insurance Building in Ratanui St, Henderson. In 2002, Unitec and Waitakere
City Council signed a Memorandum of Understanding focussing on:

» Establishing points of common interest, and ways of working together

« Developing a better understanding of each other’s roles and responsibilities

» Establishing a formal working relationship between Unitec and the Council

» Establishing processes for:
o collecting and exchanging information on community needs and aspirations
o collaborating on joint developments in the Henderson CBD and elsewhere
o resolving potential differences

Following the signing of the Memorandum of Understanding, Unitec and the Council
began work on the establishment of a significant Unitec Campus presence in the CBD of
Henderson. This work was overseen by a joint management group with the following
significant outcomes:

the completion of a Waitakere City tertiary needs analysis

Unitec purchase of land and buildings in Ratanui St, Henderson

Unitec design and build (fit for purpose) of a new § level teaching block

joint design and build (fit for purpose) of an integrated public and academic

AlF

» joint design and build of a parking facifit
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The new facility was opened in January 2006 with Unitec’s investment being
approximately $27 miflion and Council's investiment of $11 million, including the new
Library and parking building. Unitec has invested a further $5m in the purchase of land in
Trading Piace and 3 levels at 5 Ratanui St. With Unitec playing a role as both an
employer and a provider of services in the community, staff and student expenditure has
and will continue to have a direct impact on income and employment in the city.

Other joint initiatives to date have included:

» a collaborative feasibility study into the establishment of a multi-partner Corban’s
Creative Quarter located at the Corban’s Estate

e professional development programmes for Waitakere City Council staff
(Leadership Development and Treaty of Waitangi Responsiveness)

» initial scoping of a joint professional development programme on sustainability
issues

s reciprocal engagement in organisational strategic planning

e engagement in economic development planning (Waitakere Enterprise and
Maori Economic Development Strategy)

» collaborative engagement with the Waitakere Education Sector Trust towards
the development of a Waitakere Education and Leaming Pian

¢ sharing learning commons

« engagement in Council communify events.

By 2008, the relationship between Unitec and the Council had matured to a point that it
warranted a renewed commitment and a revised set of objectives’. It was also timely in
terms of both parties’ growing concern with the significant educational disadvantage that
existed in the City. Unitec had also revised its strategic priorities to grow with a purpose,
and to provide opportunities for lifelong learning in Waitakere which would enable
graduates to find local employment and remain in their community.

The revision is also timely in terms of current tertiary education reform which sees a shift
in emphasis from individual student demand to mesting demonstrated stakeholder need. It
is also focused on collaboration and regional community engagement.  Unitec now has
responsibility fo lead Regional Facilitation in Waitakere on behalf of the Tertiary Education
Commission and all tertiary education stakeholders (local govemment, central
government agencies, employers, industry, professions, schools, other tertiary providers
and community groups). Regional Facilitation aims to develop a shared stakeholder
understanding of tertiary education need resulting in provision being more closely aligned
to that need.

The Council is committed to education and skills development as a critical component of
its desire to develop Waitakere into a thriving and prosperous community. The Council
acknowledges Unitec as the City's partner tertiary education provider.  Unitec
acknowledges that this partnership involves collaboration and ensuring that the City’s
wider tertiary education needs are met. This involves developing a shared understanding
of the City's needs and Unitec making a leadership contribution in the network of provision
(i.e. Private Training Establishments, Wananga and Universities).

For Waitakere, Unitec is committed to:

! Nothing in this Memorandum of Understanding is intended to constitute a relationship between the Council and Unitec in

the nature of a council-controtled organisation as defined in the Local Government Act 2002,
While the parties have entered into this Memorandum of Understanding in good faith and with the intention of working
together as provided in this memorandum, it is not a legally binding contract, and is not intended to impose lega! obligations

on either party. .
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developing our people and knowledge transfer (through the provision of multi-
level programmes, professional development, work-based learning and local
graduate employment) addressing educational disadvantage, qualification and
skilt levels of residents and labour market skill shortages and productl\nty and
knowledge creation through applied research.

Both of these key areas are underpinned and informed by meaningful community
engagement that addresses social cohesion, sustainable development and innovation.

OUTCOMES

The key outcomes that the Council and Unitec wish to achieve through this Memorandum
of Understanding are:

An increase in the participation and success of the residents of Waitakere City in
tertiary education from certificate to post-graduate levels of study.

Maximising the environmental, economic, cultural and social benefits of Unitec’s
presence in Waitakere City.

Maximising the effective and efficient growth of Unitec’s educational services to
and through Waitakere City.

Contributing to the development of Henderson as a vibrant and visually attractive
town centre for businass, education and leisure.

The Council and Unitec will achieve this through:

The collaborative development and implementation of a Waitakere Crty tertiary
skills and education vision and strategy.

Collaboratively developing tertiary education facilities and services within
Waitakere City in a way that reflects the emerging needs of residents, businesses
and the wider community; and that provides all parties with improved access to
tertiary education.

Establishment of a framework for possible joint building or other facility
development which ensures:
o Good urban design
o Sustainable building methodologies
o Strengthening the business and employment opportunities within the
Henderson town centre and Waitakere
o Increased safety and attractiveness of the fown centre,

Our relationship will be strengthened by:

The formal establishment of a key account refationship for Unitec in its dealings
with the Council.

The establishment of a senior level Relationship Group to monitor progress, as

detailed in Attachment One: Terms of Reference for the Council / Unitec
Relationship Group.

Al



APPENDIX ONE
KEY PRINCIPLES

1. The relationship between Unitec and the Council is based on mutual trust, respect and
understanding.

2. The relationship is mutual and two-way, and any changes fo this Memorandum of
Understanding shall be discussed openly and agreed to by both parties.

3. Both parties recognise that adequate resources are necessary o achieve the
objectives of the relationship and to suppart the processes established to conduct the
relationship. To that end, each party will:

(@) Commit resources to support mutually agreed work programmes;

(b) Support specific initiatives that the parties agree on and that further the
relationship, or, in the case of the Council, are of benefit to the City as a whole;
with any financial resourcing for such initiatives being considered through its
Annual Plan process; and

(c) exchange relevant information with the other party.

4. The independence of both parties is recognised, including;
(a) The role of the Council as a Territorial Local Authority (according to the Local
Govemment Act 2002) and decision-maker for the community as a whole;
(b) The role of Unitec as a public terfiary institution constituted under the Education
Act 1989, and serving the professional education and vacational training needs
of the City.

5. The responsibilities of both parties are acknowledged, including:

(a) The Council's accountability to function as a regulatory authority in accordance
with the purposes, functions, powers and duties as set out in the Local
Govemnment Act 2002, the Resource Management Act 1991 and other Acts;

(b) The responsibiiities of Unitec under statute and Government Regulations to gain
approval from the Tertiary Advisory and Monitoring Unit for any borrowing of
finance for asset development or the sale of any assets owned by, or on behalf
of, Unitec; and

(c) The parties acknowledge that in achieving the purposes of this Memorandum of
Understanding, all persons acting under it will take into account the principles of
the Treaty of Waitangi (Te Tiriti o Waitangi} and shall have particular regard to
kaitiakitanga.

6. The autonomy of each party is protected and maintained irrespective of this
Memorandum of Understanding. For that reason, the parties recognise that they may
not be able to, and need not always, reach agreement on projects or programmes that
have been proposed within the framework of this relationship.

KEY AREAS OF CO-OPERATION

The parties agree the following key areas of co-operation:
Strategic Planning

information Sharing

Education and Training Programmes

Research and Development Initiatives
Community Engagement

Building and Facility Development
Communication

NOORAWON -
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1. STRATEGIC PLANNING

Strategic Planning is a key tool used by the Council to achieve its objectives in relation to
City form and town centre development. The parties will involve each other during any
strategic planning process that involves the Henderson Town Centre and other town
centres and nodes around the city. This might include discussions around land ownership
decisions or student numbers and involve planning to minimise negative impacts and
maximise positive outcomes.

2, INFORMATION SHARING

The constant sharing of information is an important principle in any partnering
arrangement. The Council and Unitec also have a need to collect information on such
matters as the number and background of students coming from within the City, in order
to report against strategic performance measures.

In addition to sharing information, the parties agree to involve each other in the planning
of work programmes. As an agreed minimum, each party shail commit to informing the
other well in advance of their work programme commitments to optimise the chance for
the parties to work together. An annual combined work programme should be prepared
and treated as an appendix to this agreement.

3. Education and Training Programmes

Both parties have an interest in seeing that appropriate education and training services
are made available to meet the current or potential future needs of residents, businesses
and the wider community.

Opportunities may also exist for the parties to work together either to deliver education
and training programmes for the Council, or to use expertise available within the Council
to deliver education and training programmes for Unitec. Where such opportunities are
taken up, detailed agreements will be developed in relation fo each instance dealing with
issues such as intellectual property and funding.

4. Research and Development

Both parties recognise that the timely availability of research and development services
may be critical for the environmental, social, cultural and economic wellbeing of Waitakere
City, and that Unitec may often be able either to provide or to source such services for the
Council.

In particular, the Council is interested in the development and application of sustainable
technologies and recognises that Unitec already has a high standing in this area.

Other opportunities for joint research exist and will be pursued. In addition, the Council
may, from time to time, commission research work, and Unitec will be on the list of
preferred suppliers for research proposals.

5. Community Engagement
Both parties recognise the importance of community engagement and the ‘Waitakere

Way' which is about people working together across sectors and communities to generate
new ideas and approaches to addressing wellbeing issues and problems.

A2
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The Council and Unitec commit to working together to participate in community
engagement inifiatives.

6. Building and Facility Development
Both parties develop a commoen understanding of the growth, development and population

requirements for the City and work collaboratively to identify key opportunities for future
development sites or joint venture opportunities.

7. Communication

Any joint projects will be subject to confidentiality until such time as the nature and timing -
of communication to external parties has been agreed by Unitec and the Council.

A2



APPENDIX ONE
ATTACHMENT ONE

Terms of Reference for the Council / Unitec Relationship Group

The Council and Unitec jointly agree to the establishment of a Council/Unitec Relationship
Group of senior staff and Councillors/Council members from each institution who will meet
regularly to monitor progress towards the objectives of this Memorandum of
Understanding.

Membership

The members of the Relationship Group will include:

Two Counciliors from Waitakere City Council

Two members of the Unitec Council

The CEO of Waitakere City Council

The CEO of Unitec

Two Directors of Waitakere City Council (one to be the nominated Unitec

Relationship Manager for the Council}

+ Two Directors of Unitec (one to be the nominated Council Relationship Manager
for Unitec )

« A Chair, selected from one of the crganisation’s elected bodies (Elected
Counciliors/Unitec Board members) and agreed by both Unitec and the Council

Meeting Frequency

The Relationship Group shall meet every two months, the venue to aliemnate between the
Civic Centre and Unitec’s Henderson campus. Either party may call an additional meeting
if the need should arise.

Role

Periodic monitoring is needed to ensure that the parties remain on track to achieve items
in the agreed work programme, and the general aims of this Memorandum of
Understanding. it is agreed that the Relationship Group will monitor the progress of the
implemenitation of the objectives of this Memorandum of Understanding in accordance
with the principles outlined.

Review

The parties shall undertake a review of their relationship and the terms of this
Memorandum of Understanding at intervals of not more than three years. Either party
may terminate this Memarandum of Understanding by giving not less than 12 months
notice {o the other.

Issues Resolution

This agreement is based on the shared objectives of the parties and their willingness to
work together. It is recognised that good communication is essential to avoid and address
conflict. Conflict may arise in two situations: -

1) There is a change that brings divergence to the shared objectives included in this
Memorandum of Understanding.

To mitigate the potential for conflict to develop, each party agrees to contact the
other if a change in the party’s objectives has occurred that impacts on the shared
objectives outlined. The parties acknowiedge that such a change may necessitate
review of the terms of the Memorandum of Understanding.

2) The shared objectives remain, but conflict has arisen over how to meet them.

A3



APPENDIX ONE
in this case, the cumrently agreed objectives will form the foundation for resolving
conflict or potential conflict. Should it be difficult for the parties o achieve resolution,
they may agree to independent mediation. :

A%
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