 Waitakere City Council

FeTuino o Waitakere

I ' REVIEW OF WAITAEERE, CITY _COUNC_]'L'BYLAWS - 2010
li Waitakera City Councsi has undedtaken a review of its gxisting byjaws, as required by the Loeal Government

some revaked or [Bf o expire, and whera naw byfaws are necessary.
| The foflowing draft bylaws have been developed and are now avafabia for community consultetion and comment:
= Public Places Bylaw | ) o o - o . :
M+ Sanitation and Hygfens in Cemmercial Premises Bylaw )
| * Lse of Roads and Parking Bylaw ) o
| » Control of Inirudsr Alarm Systems Bylaw
! * Urupa (Maori Burial Site) Bylaw
| Genaral Administration Byfaw S L
2l These proposed bylawa wiil contain relevant provisions from tha following bylaws, anahling these bylaws 1o be
j formallyrevoked: e T o TR N
 « Public Places Bylaw (198057 - T T e T ' ) )
K| * Mobile o Travelling Shops and Hawkers Bylaw {1880
} +. Parks and Restves Bylaw (199G} o
e Traffic Bylaw (19517) -
.+ Barbed Wire Fences Bylaw [1990)
| « Beaches anid Watars Bylaw [1980)
[ « Cemeteries and Grematcria Bylaw {(1990)
J| *-.Lsb of Public Hoads Bylaw {(1990)
1l -+ Hygietic Operation of Massage Facilities Bytaw {1999)
ll + Health Priviection— Skin Pieiting Bylair {2002)
-+ - Waitakare Scenic Drive Bylaw (1990)
Il » Teatfic Bylaw (1997,
J| ©Urupd (Maor Burial Site) Bylew (1996)
§| « .Bylaw No. 4.Chapter 1 - Introductory (1590) . oL
| The fokowing bylaws are considered redundart and hould be left to axplre:
| #. Upper Harbour Bridge Bylaw {1990) _
General (adoption of New Zealand Standard 9201, No, 4} Bylaw

* WaterSupply Bylaw (18809 ~ ~ . L o L i
| * Statfolding ard Diposit of Bullding Materlals Bvlaw (1990)
R+ Nuisancas Bylaw-(1590} :
 » Fire Provention Rylaw (1950) .
s ‘Septic Tanks and Cisposat Systams Bylaw (1990 |

¥ Amusement Gallsries Bylaw (1990) .
j « Radid.Fraquency Radiation Bylaw (1997)
| - Spray Paint Cans Bylaw (1298)
* ‘Building Bylaw {1940) ) - : ) . o
|l Pubtic submissions are-being calied for and ¢an be made'ta-the Counall, The submission period beging on

- Thraday, 24 June 2040 and ends 5.00pm on Friday, 23 July 2010, o L
- Public submisslans on'the propused draft bylawe will be heard from Monday, 8 August 1o Tuesday, .
j| 77 August2010; Those,wishing to be heard should indicats so on their submissions and they will be contacted.

| The Information pack includes:
= The Btgtornent of Proposal
A4l * ASummary of Informetion
i * The bylaw review mport to the Council, which includes:
: o the'draft byl B R

.

0 detalls of thos

- o ‘subrfiission f ;

& Frequ Kked Questions ~

Bl The information is alse available from the following sourced: i o

3 ¢ In therHave your Say section of $he Council's websita www wiltakere.govtnz .

-+ Atthe Council’s offloe: 6 Henderson Valley Road h ) B

) « At Waltakere public fibraries (New Lynn, Hendersan, Massey, Tiirangi}

f * Orby postupon requestina CD fofm ’ .

You'may wish ta contact the Councif's 24 hour call centre on (09 839 0450 to request mara infermation,

Far speéific quastions dn the bylaws, you may wish to contact Jennifer Lamm, Solicitor o (09) 836 8000

| exiensicn 8129, . . ) . L . :

E: Submisslons must be received by Council no later than §.00pm Friday, 23 July 2010 and sheuild be sent to

g the Gouncil by: : T S ) o

Personal defivery; . Emuait: . .

3| Byiaws Roview : bylawsseviowSwaltakere Govt.az

M Waitakere' City Council . Subject: Bylaws Review e

b Lagal Services Unit Agtention: Legal Services Unit — Neta Mallata
Attention: Netfa Mailata - . Fax: C ’ '

Bylaws that am mtanded to be revoked or Joft fo expire

It B Herderson Valley Road . Bylaws Review '
j| Henderson, : : Waltakers Clty Goungil
8 Posk . Legal Services Unit
b Bykives Raview Atention: Neta Mailate
. Waitakere City Councd. . {05) 836 BOME.
"Legat Services Unit ’ - Lo .
| Atterttion: Nets Mallata LS - o '
| Private Bag'33108 o : o K NZ,'H
) Waitakere 0850, - .- C Tk L o )
e o |

| Act 2D02. Tha review process has fdentified dreas where shme bylaws could be amalgamated with other byfaws, |

:




: ! rig n a revie;y of Its exisﬂng bylaws, B :equlrecLby tha anal Governmefit
Act 2002, The review. pmcess has identified areds whéfe zome byliws eoudd be amalgamated wElh othar byiaws, :
soime ravokad or jeft to expsre. and wherne naw bﬁaws are necessary. :

|+ Public Places.Bylaw
= Sgnltation.and Hygie I
E Lise of Roads ang Parking B

N Baacha ¥
. * Cemetel anr]-larematoria B)'Iaw fl 990}
* Useof Pu‘bl’tc Roads Byjaw {1990}

ki

ng-bylaws are conaadaad redunda.nt-'and shourd be'lel’t to e)tplre
. Uppsr Harbour Bridge Bylaw (1950} =~ : S
.+ Géneral- [(Adoption of New Zealand sm ard d
. |« vater Supply By yiaw (1950},
N Scal‘fniding and Deposrl of’BulIdIn,g Materials ]
I+ Nuisarices Bylaw (1990) - _' +
} « Firg Preventicn Bylaw (‘1990} .
¥ - Septic Tanks:snd Disposal Systems By}aw {1590}
» Amusement Galieres Ebylaw (1940).. -
| = Radi Fregusncy Radiation; ByIaWﬁQSH)

.+ Spray Paint Cans Bylaw (1995)

¢ being cailed for and can be made fo-the Countii, T submlssla
mu:sdaar z-l,.lune 2010 and ande.5.00pm:on Friday, 23-Jaly 2010,

Public subnmwm on the proposed draft bylaws will ba Haa.rd from Mnnday, 9 Augusl io Tuesdny, . :
17 Augesit: 20'[0 Thosa wishing 1o be heard should !ndlcatesoonmmons mdﬂmywm be contacted:

v réport to
nihedrafthylaws C ok O
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@ submissian formy. . cn e T b e
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-Grbyposlupa' questing CBYom.;. £ P RS
- [ You may wish to contact thia Calingi’s 4 hour call cenlm on {09} 839 mm tc raquest more lm'ormatlon.
" For spacific.quastions on the bylaws, your maywishtomct Jarinifer Lamm, Sofisitor on (09} 826-8000 -
extension B128. -

| Bubmissions rhwist bé teceived by Gouncil no Lt theh ﬁmmm snd'should e st to
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i Fersonal deliyanr: . Emaﬂ_
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¥ Waitekers City Gcmnml - . Subiect: By aws Henew |
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I . Publiz Notizes

Waitakere City Council

TeTazian o Wailakere

REVIEW OF WAITAKERE CI'TY COUNCIL BYLAWS - 2010

Waltakere City Counc has undartaken a review of its existing byfaws, as required by the Local Governinent Act 2002,
The review procsss has identified areas where some bylaws could bs amalgamated with other bylaws, some revoked or
lsft {0 expire, and where new bylaws aro necassary.

“The following draft bylaws have been developed and are now avaiable for community consultation and commeni:
o Public Places Bylaw
« Sanitation and Hygiene in Gommercizl Pramises Bylaw
= tise of Roads and Parking Bylaw
& Control of Intruder Alarm Systems Bylaw
* Lrupa {Mzori Burial Site) Bylaw
« General Administretion Bylaw
. These proposed bylaws will contain relevant provisions from the following byiaws, enabling thesa bylaws to he
farmally revaked:
» Fublic Pleces Bylaw {1990)
Mobile or Traveling Shops and Hawksrs Bylaw {1930}
Parics and Raserves Bylaw (1890)
Trefflc Bylaw [1991)
Barbad Wire Fences Bylaw (1990}
Beactes and Watars Eylaw {1260)
Camateries and Crematoria Byiaw {1990)
Use of Pubfic Roads Bylaw {1993
Hyglenic Operation of Massage Facillties Bylaw {1999)
Health Protection — Skin Plercing Bylaw (2002)
Waitakere Bcanic Drive Bylaw (1900}
Traffic Bylaw {1981
Urupa {Mzari Burial Site) Bylaw (1996)
Bylaw Mo, 4 Chaplar 1 - introductory (1980}
Tre following bylaws ars considered rediundant and should be left to expire:
Upper Harbour Bridge Bylaw (1990)
General (Adocption of New Zealand Stendard 8201, No. 4} Bylaw
Water Supply Bylaw (1820)
Scafiokding and Deposit of Building Materials Bylaw (1930)
Muisances Bylaw (1990} .
Fira Brevention Bylaw (1990}
Seplic Tanks and Disposal Systoms Bylaw (1990)
Amusement Galleries Bylaw {1880) .
Fadlo Frequency Radiation Bylaw {1991)
Spray Paint Gans Bylaw {1235}
Building Bylaw {1994)
Public submissions are being caliad for and can be made to the Council, The submission perdod begins on Thursday,
24 Jurre 2010 and ends 5.50pm on Friday, 23 July 2010,

Pubtic submissions on the propasad draft bytaws will be heard from Monday, 9 August to Tuesday, 17 August 2010,
Those wishing to ba heard shoutd indicate so on thelr subimissions and they wil be contacted.

The information pack includes;
= Tha Statement of Proposai
* A Summary of Information
+ The bylaw review report to tha Cauncll, which includes:
o the drft bylaws
o detalis of thoes bylaws that ars intendad to be reveked or beft to expire
o submisasion formes : )
= Frequently Asked Questions
Tha information is also available from the following sources:
« In tha Have your Say section of the Council’s wehsits wwwwaltakere govi.nz
» Atihe Councit's office: 6 Hendsrson Valiey Road
» A Waitakere public libraries (New Lynn, Henderson, Massey, Tilimngi)
» Or by post upon equest in a CD form

You may wish to contzet the Cauncit’s 24 hour calt ventre on (32) 839 0400 to request mors infamation. For spacific
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questions on the bylawe, you may wish to gontact Jennifer Lamm, Solicitor on {08) 836 B00] extension B128. Ej;
Personal deliveny: ’ Emall; ié—
Bylaws Raview : bylawsrsyisw@wainkers, govi.nz

Waitakere City Gouncil Subject: Bylaws Review

Legal Services Unit Attention: Legal Services Unit ~ Neta Mallata
Attantion: Nefa Maifata Fax:

6 Henderscn Vallay Road Bylaws Review

Henderson. Waitakere City Councit

Post: Legal Services Uni

Bylaws Review Attention: Neta Mallata

Wiaitakere City Cauncll {04 836 8048,

Lagal Senvices Unit l('\! L.r

Attention: Neta Mailata
Privae Bag 93109 A 3{ d9 prs

Waitakere 0658,
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REVIEW OF
WAITAKERE CITY COUNCIL
BYLAWS - 2010

Community consultation is undertaken in accordance with Sections 83
and 84 of the Local Government Act 2002.

All information relating to the bylaws, including the Statement of
Proposal and Summary of Information, can be found at the main
libraries of Henderson, New Lynn, Massey and Titirangi, as well as the
Council’'s website www.waitakere.qgovt.nz (Have Your Say), and the
Council's offices at 6 Henderson Valley Road, Henderson, telephone
09-839 0400.

SUBMISSIONS CLOSE 5PM 23 JULY 2010

F36



INFORMATION PACK

Waitakere City Cowncil
Tu Tiddr o Bufroidre

REVIEW OF WAITAKERE CITY COUNCIL
BYLAWS - 2010

CONTENTS
Page
1. Summary of Information 1
2. Statement of Proposal 6
3. Bylaw Review Report to Council 15
4. Frequently Asked Questions 142
5. Submission Form 144

SUBMISSIONS CLOSE 5PM 23 JULY 2010

A3T




WAITAKERE CITY COUNCIL
REVIEW OF WAITAKERE CITY COUNCIL BYLAWS - 2010

SUMMARY OF INFORMATION

SUMMARY OF PROPOSAL

Waitakere City Council is undertaking a review of its existing bylaws, as required by the Local
Government Act 2002. As a result of the bylaw review process, a draft set of bylaws has been
developed that are now available for community consultation and comment.

The bylaws that are the subject of review were largely made under the Local Government Act
1974, and many of these bylaws have become outdated and need to reflect legislative
changes and public expectations. The review process has identified where some bylaws could
be amalgamated with other bylaws, some revoked or left to expire, and where new bylaws are
necessary. The review has not resulted in substantial changes, but rather a rationalising of
existing bylaws, with the proposed new bylaws largely reflecting current provisions.

The Local Government Act 2002 specifies the process that must be followed to create hylaws.
This procedure ensures the rationale for having the bylaw is sound. The procedure has been
used in the review of the Waitakere City Council bylaws, and in the development of the
proposed new bylaws included in this proposal.

HAVE YOUR SAY

Council encourages you to have your say about the drafi bylaws proposed. Please take the
time to make a submission detailing your views on the draft bylaws, any amendments you
think would enhance the draft bylaws and your views on whether a bylaw is the best
mechanism to achieve the desired outcomes. A submission form is attached.

All information relating to the bylaws can be found at the main libraries of Henderson, New
Lynn, Massey and Titirangi, as well as the Council’s website www.waitakere.govi.nz/bylaws,
and the Council’s offices at 6 Henderson Vailey Road, Henderson.

Submissions must be in writing and received no later that 5pm 23 July 2010. Submissions
musi note whether you wish to be heard. Each person will be allocated 10 minutes to speak to
their submission should they wish to be heard. The hearings will be from 9.30 am to 4pm
between 9 and 16 August 2010. The Council will be in touch with those submitters wha wish
to be heard.

Written submissions can be directed to the Councit by:

Personal delivery: Post;
Bylaws Review Bylaws Review
Waitakere City Council Waitakere City Council
Legal Services Unit Legal Services Unit
Aftention: Neta Mailata Attention: Neta Mailata
6 Henderson Valley Road Private Bag 83109
Henderson Waitakere 0650.
38
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Email:

bylawsreview@waitakere.qovt.nz

Subject: Bylaws Review
Attention: Legal Services Unit — Neta Mailata

Fax:
Bylaws Review-Legal Services Unit
Waitakere City Council
Attention: Neta Mailata
+64 09 836 8046

Please note the Council will not take responsibility where emailed submissions fail to get
through the server or there is a failure in postal delivery.

Listed below the main changes to the existing bylaws that are recommended in this review:

TABLE A: RECOMMENDATIONS FOR EXISTING BYLAWS

Ng 31

NAME OF BYLAW DATE | SUGGESTIONS EXPLANATION
MADE FOR REVIEW

Amusement Galleries 1990 Let expire Made under sections 884{1)(31) and 686 Local

No 20 Government Act 1974 (“bylaws as to billiard rooms,
amusement galleries, and shooting galleries”), now
repealed by section 266 of the Local Government Act
2002. Matters are covered by other statutes,
regutations and bylaws.

Barbed Wire Fences 1990 Revoke and Recommend that relevant provisions of bylaw be

No 8 replace included into new Public Places Bylaw.

Beaches and Waters 1990 Revoke and Recommend that relevant provisions of bylaw be

No 9 replace included into new Public Places Bylaw.

Building 1990 Let expire Matters are covered by other statutes, regulations and
bylaws and the Waitakere City Council Operative
District Flan.

Cemeteries and 1990 Revoke and Recommend that relevant provisions of bylaw be

Crematoria replace included into new Public Places Bylaw.

No 18

Control of Noise 1990 Revoke and i argely dealt with by Waitakere City Council Operative

No 4 Chapter 20 replace District Plan and Resource Management Act 1991,
Recommend that relevant provisions of bylaw relating
to the noise of activated intruder atarms be included
inte new Control of intruder Alarm Systems Bylaw,

Fire Prevention 1990 Let expire Made under section 849 of the Local Government Act

No 6 1974, now repealed by section 266 of the Local
Government Act 2002. Matters are covered by cther
statutes, regulations and bylaws including the (ARC}
Proposed Auckiand Regional Plan: Air, Land and
Water (Part 2).

General 1990 Let expire Replicated from Mode! General Bylaw NZS 9201

No 4 (1972}). Chapters now largely revoked and replaced.

Health Protection — Skin | 2002 Revoke and Recommend that relevant provisions of bylaw be

Piercing replace included into new Sanitation and Hygiene in

No 32 Commercial Premises Bylaw.

Hygienic Operation of 1998 Revoke and Recommend that relevant provisions of bylaw be

Massage Faciiities replace included into new Sanitation and Hygiene in

Commercigl Premises Bylaw.

AR
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NAME OF BYLAW DATE | SUGGESTIONS EXPLANATION
MADE FOR REVIEW

Introductory 1990 Revoke and Recommend that relevant provisions of bylaw be

No 4 Chapter 1 replace included into new General Adminisiration Bylaw to
provide assistance with the interpretation and general
provisions for Waitakere City Council Bylaws.

Mabile or Travelling 1990 Revoke and Recommend that relevant provisions of bylaw be

Shops and Hawkers replace included into new Public Places Bylaw.

No 4 Chapler 4

Nuisances 1990 Let expire Matters are covered by the Matters are covered by

No 4 Chapter 11 other statutes, regulations and bylaws, the Waitakere
City Council Waste Bylaw {2005) and the (ARC)
Proposed Auckland Regional Plan: Air, Land and
Water.

Parks and Reserves 1990 Revoke and Recommend that relevant provisions of bylaw be

No 4 Chapter 17 replace included into new Public Places Bylaw.

Public Places 1290 Revoke and Recommend new, comprehensive, Public Places

Nec 4 Chapter 2 replace Bylaw be made and include relevant provisions of:
Bylaw No 4 Chapter 2 — Public Places {1990)
Bylaw No 4 Chapter 4 - Mochile or Travelling Shops
and Hawkers {1990)
Bylaw No 4 Chapter 17 — Parks and Reserves (1990}
Bylaw No 7 - Traffic (1981)
Bylaw No 8 - Barbed Wire Fences {1920)
Bylaw No 2 - Beaches and Waters {1990}
Bylaw No 18 - Cemeteries and Crematoria (1990)
Bylaw No 22 - Use of Public Roads {1990)

Radio Frequency 191 Let expire Matiers are now covered by the Resource

Radiation Management (National Environmental Standards for

No 25 Telecommunication Facilities) Regulations 2008,
Telecormmunications Act 2001, National Standard
{NZS2772.1:1999), National Environmental Standard
for Telecommunications Facilities {from @ October
2008), and National Guidelines for Managing the
Effects of Radiofrequency Transmitters (Ministry for
the Environment and Ministry of Health, 2000}

Restriction on the Use ; 1890 Let expire Consequently revoked by operation of section 198 of

of Jaw Traps the Animal Welfare Act 1999 (from 31 December

No 10 2007).

Scaffolding and Deposit | 1980 Let expire Matiers are covered by the Waitakere City Council

of Building Materials Waste Bylaw (2005} and the Building Code (clauses

No 4 Chapter & F5.2 and F5.3).

Septic Tanks and 19390 Let expire Matters are covered by the Proposed Auckland

Disposal Systems Regional Plan: Air, Land and Water {Rules 5.5.20 to

No 19 5.5.28) and Technical Publication 8 (*TP58"), the
Locat Government Act 2002 {Part 7}, Building Act
2004 (and Regulations and Buiiding Code)}, the
Resource Management Act 1991, and the Health Act
1956.

Spray Paint Cans 1995 Let expire Matters are now covered by sections 14A and 14B of

No 27 the Summary Offences Act 1981 (as amended by the
Summary Offences (Tagging and Graffiti Vandalism)
Amendment Act 2008).

Ako
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NAME OF BYLAW DATE | SUGGESTIONS EXPLANATION
MADE FOR REVIEW
Traffic 1991 Revoke and Recommend relevant provisions be included in new
No7 replace Use of Roads and Parking Bylaw and new Public
Places Bylaw.
_Upper Harbour Bridge 1980 Let expire Conseguently revoked by operation of section 8{(1) of

No 1 the Cities of Takapuna and Waitemata (Upper
Harbour Bridge) Empowering Act 1976 once the
bridge became part of the State highway and under
the contral of the New Zealand Transport Agency
{from 18 .June 1992).

Urupa {(Maori Buria} 1996 Revoke and Recommend new Urupa {(Maori Burial Site) Bylaw be
Site) replace made updating existing bylaw.

No 28

Use of Public Roads 1990 Revoke and Recommend that relevant provisions of bylaw be

No 22 replace inctuded into new Public Places Bylaw.

Waitakere Scenic Drive | 1990 Revoke and Recommend that retevant provisions of bylaw be

No 2 replace included into new Use of Roads and Parking Bylaw.
Water Supply 1890 Let expire Maiters are now covered by the Health Act 1958 as

amended by the Health (Drinking Water) Amendment
Act 2007,

No 4 Chapter 7

TABLE B: PROPOSED NEW BYLAWS

PROPOSED NEW BYLAW TO BE REVOKED EXPLANATION
BYLAW
Pubtic Places + Bylaw No 4 Chapter 2 — Public Recommend new, comprehensive, Public

Places (1920) Places Bylaw be made and include relevant

» Bylaw No 4 Chapter 4 - Mobile provisions of existing byiaws that currently
or Travelling Shops and address issues associated with public places.
Hawkers (1990) The new bylaw would address:

« Bylaw No 4 Chapter 17 — Parks | » Public heaith and safety
and Reserves {1990) * Nuisances

s Bylaw No 7 - Traffic (1981) + Offensive behaviour

¢ Bylaw No 8 - Barbed Wire « Obstructing or damaging public places
Fences {1990) » Erecting or placing any structure in public

s Bylaw No 9 - Beaches and places
Waters (1990) « Keeping, placing or parking any vehicle in
Byiaw No 18 - Cemeteries and public places
Crematoria {1990) » Trading in public places
Bylaw No 22 - Use of Public » Consiruction and use of vehicle crossings
Roeads (1990) s Street numbering of buildings

e Lighting of fires
* |Impeding pedestrian or vehicular traffic.
Al
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PROPOSED NEW
BYLAW

BYLAW TO BE REVOKED

EXPLANATION

Sanitation and
Hygiene in
Commercial Premises

Bylaw No 31 - Hygienic

Operation of Massage Facilities

(1999)

Bylaw No 32 - Health Praotection

- Skin Piercing {(2002)

Recommend a new general, comprehensive
bylaw aimed at protecting the public from
infection or contamination by setiing sanitation
and hygiene standards and requiring certain
commercial premises and practices to be
licensed. The premises include those offering
skin piercing, beauty therapy, massage, and
health and fitness services. A new bylaw
would incorporate relevant provisions from the
Massage Facilities and Skin Piercing bylaws.

Use of Roads and
Parking

Bylaw No 2 - Waitakere Scenic

Drive (1990)
Bylaw No 7 - Traffic {1991)

Recommend that some provisions of the
Traffic Bylaw {1991) shoutd be continued and
incorporated info a new Use of Roads and
Parking Bylaw, fogether with particular
provisions of the Waitakere Scenic Drive
Bylaw (prohibiting heavy vehicies between
Woodlands Park Road and Shaw Road on the
Scenic Drive). Cther relevant provisions of the
1991 bylaw are recommended to be
incorporated info a new Public Places Byiaw.

Control of Intruder
Alarm Systems

Bylaw No 4 Chapter 20 —
Contro! of Noise (1930)

Recommend a new noise bylaw which would
require new and upgraded alarm systems to
have an automatic cut-out device and be
mainiained. Other matlers addressed in the
Control of Noise Bylaw (1990) are now fargely
dealt with by the Waitakere City Council's
Operative District Plan and the Resocurce
Management Act 1991.

Urupa {Maori Burial
Site)

Bylaw Nc 28 - Urupa {Maori
Burial Site) (19986)

Recommend a new bylaw to update the 1996
bylaw to manage and regulate the Urupa at
Waikumete Cemestery. The bylaw largely
mirrars the general Waitakere City Council
Cemeteries and Crematoria Bylaw of 1290, but
also contains unigue pravisions relating to the
Urupa and the role of the Urupa Management
Trustees (Komiti).

General
Administration

Bylaw No 4 Chapter 1 -
Introductory {1990)

Recommend that Bylaw Mo 4, Chapter 1 -
Introductory {1990) (based on Model General
Bylaw NZS 9201 of 1972) be updated. A new,
general administration bylaw would provide
assistance with the interpretation and general
provisions for Waitakere City Council Bylaws.

A2
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WAITAKERE CITY COUNCIL
STATEMENT OF PROPOSAL

REVIEW OF WAITAKERE CITY COUNCIL BYLAWS - 2010

INTRODUCTION

1.

Waitakere City Council is underiaking a review of its existing bylaws, as required by the
Local Government Act 2002. As a result of the bylaw review process, a draft set of
bylaws has been developed that are now available for community consultation and
comment.

2. The bylaws that are the subject of review were largely made under the Local
Government Act 1974, and many of these bylaws have become outdated and need to
reflect legislative changes and public expectations. The review process has identified
where some bylaws could be amalgamated with other bylaws, some revoked or left to
expire, and where new bylaws are necessary. The review has not resulted in substantial
changes, but rather a rationalising of existing bylaws, with the proposed new bylaws
largely reflecting current provisions.

3. Councils are enabled by legisiation to make bylaws that enable the following purposes to
be met:

(a) protect the public from nuisance,
(b) protect, promote, and maintain public health and safety,
(¢} minimise the potential for offensive behaviour in public places.

4. The intention of this review is to create modem and effective bylaws that serve to
enhance the well being of the Waitakere community.

5. This Statement of Proposal has been prepared in accordance with the requirements set
out in section 86 of the Local Government Act 2002 for the adoption of the special
consultative procedure. |t includes:;

(a) the reasons for the proposal;

(b} consideration of whether a bylaw is the most appropriate way to address the
perceived problem;

{c) whether the proposed bylaw is the most appropriate form of byiaw;

(d} implications under the New Zealand Bill of Rights Act 1990; and

{e) a draft of the proposed bylaw.

HAVE YOUR SAY

6. Council encourages you to have your say about the draft bylaws proposed. Please take
the time to make a submission detailing your views on the draft bylaws, any
amendments you think would enhance the draft bylaws, and your views on whether a
bylaw is the best mechanism to achieve the desired outcomes. A submission form is
attached.

7. Al information relating to the bylaws can be found at the main libraries of
Henderson, New Lynn, Massey and Titirangi, as well as the Council's website
www.waitakere.govt.nz/bylaws, and the Council's offices at 6 Henderson Valley Road,
Henderson.

LA
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8.  Submissions must be in writing and received no later that 5pm 23 July 2010.
Submissions must note whether you wish to be heard. Each person will be allocated 10
minutes to speak to their submission should they wish to be heard. The hearings will be
from 9.30 am to 4 pm between 9 and 16 August 2010. The Council will be in touch with
those submitters who wish 1o be heard.

9.  Written submissions can be directed to the Council by:

Personal delivery:

Bylaws Review
Waitakere City Council
Legal Services Unit
Attention: Neta Mailata

6 Henderson Valley Road

Henderson.

Post:
Bylaws Review
Waitakere City Council
Legal Services Unit
Attention: Neta Mailata
Private Bag 93109
Waitakere 0650.

Email:
bylawsreview@waiigkere.govi.nz

Subject: Bylaws Review
Attention: Legal Services Unit — Neta Mailata

Fax:
Bylaws Review
Waitakere City Council
Legal Services Unit
Attention: Neta Mailata
+64 09 836 8046

Please note the Council will not take responsibility where emailed submissions fail to get
through the server or there is a failure in postal delivery.

Ak
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REVIEW OF BYLAWS

10.

11.

12.

Councils are empowered by various statutes, particularly the Bylaws Act 1910 and the
Local Govemment Act 2002, to make bylaws for its district for one or more of the
following reasons:

(a) protecting the public from nuisance:
(b) protecting, promoting, and maintaining public health and safety:
{c} minimising the potential for offensive behaviour in public places.

Councils are then required to review their bylaws periodically under section 158 of the
Local Government Act 2002 which states:

{a) Aill bylaws that were made or had effect prior to the commencement of the Local
Government Act 2002 on 1 July 2003 must be reviewed within five years of that
date.

(b) Bylaws made under the provisions of the Local Government Act 2002 must be
reviewed within five years after the date on which they were made,

Once a bylaw has been reviewed under section 158, the next review must be carried out
within 10 years after the date of the last review of the bylaw under this section.

CREATING BYLAWS

13.

The Local Government Act 2002 includes a procedure that must be followed {o make
bylaws. This procedure ensures the rationale for having the bylaw is sound and has
been used in the review of the Waitakere City Council Bylaws and in the development of
the proposed new bylaws included in this proposal.

What is the reason for the proposal?

14.

The bylaws that are the subject of review were largely made under the Local
Government Act 1974 and were made in 1990, some 20 years ago. Many of these
bylaws have become outdated, and need to reflect legislative changes and public
expeciations.

Is a bylaw the most appropriate way of addressing the issues?

15.

16.

Factors influencing this decision include:

{a) Whether existing legislation give adequate powers to deal with the issues without
the need for a bylaw?

(b} Whether a bylaw the most appropriate way of addressing the perceived problem,
or will other mechanisms such as the use of policy or rules achieve the desired
outcome? :

(c) Whether the proposed bylaw exceeds the powers vested in territorial authorities?

As part of its decision-making process, Council is required fo identify and assess all
reasonably practicable strategies that could provide the desired solution. Non-regulatory
initiatives could not by themselves satisfactorily control activities that are the subject of
the proposed bylaws, and protect, promote and maintain public health and safety.
However, such policies, programmes and education campaigns could be utilised to
support a bylaw, Similarly, national legislation an these particular issues is not designed
to address local situations and the concerns of the public of Waitakere. Therefore, a
bylaw has been determined to be the most effective mechanism for:

AuSs
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Public places

Sanitation and hygiene in commercial premises
Use of roads and parking

Control of intruder alarm systems

Urupa (Maori Burial Site)

General administration.

Are the proposed bylaws in the most appropriate form?

17.

In drafting the six new bylaws, Council must determine whether the propesed bylaws are
in the most appropriate form. Waitakere City Council believes it has deveioped the most
appropriate form of bylaw, which will incorporate relevant provisions from existing bylaws
and new provisions where required, with the aim of having new, comprehensive and
coherent bylaws.

Do the proposed bylaws give rise to any issues under the New Zealand Bill of Rights

Act?

18.

Any proposed bylaw must meet the legal standards of reasonableness, and cannot be
inconsistent with the freedoms protected and affirmed in the New Zealand Bill of Rights
Act 1990. This requirement has been considered for each of the draft bylaws included in
this document and Council believes ail meet this requirement.

Tables A and B beiow shows the analysis and decisions made by Councit relating fo the
reasons for each bylaw and its particular form, main changes and the proposed acftions.

UBMISSIONS TO THE PROPOSED WAITAKERE CITY COUNCIL BYLAWS

20.

23.

Council is now inviting the community to provide feedback on the proposed new
Waitakere City Council bylaws. Submissions to the proposed bylaws can be made in
writing and submitters can choose to also present their submissions to Council in
person.

Submitters wanting to present their submission in person should indicate if they wish to
do this. Council will hear oral submissions on the Bylaw Review in the period 9 to 17
August 2010 9.30am to 4pm.

Please note that all submissions are a matter of public record and subject to the
requirements of the Local Government Official Information and Meetings Act 1987. All
submitters must be identifiable with a name and address although these will not be
disclosed in full, other than reference to sumames, in the assessment of submission.

Council is required to publicly notify the making of the new bylaws in accordance with
section 157 of the LGA 2002. This process for which submissions are being sought is
the notification process required under s 157.

THE BYLAW REVIEW PROCESS

24.  Most of the existing bylaws were created in 1990. Since then there have been significant
changes in legislation and in some of the issues affecting the people of Waitakere. This
has meant that some bylaws have become ineffective or out-dated.

Statemnent of Proposal 23/06/2010
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25. The Counckt began a review of bylaws in 2004 in accordance with the provisions of the
Local Government Act 2002. There are five options open to Council;

26.

Option 1 - Make a new bylaw

Option 2 - Amend an existing bytaw

Option 3 - Revoke an existing bylaw by letting it expire

Option 4 - Revoke an existing bytaw and replace with new bylaw
Optiocn 5 - Continue an existing bylaw without amendmenit.

The review process identified some areas where bylaws could be amalgamated or
revoked/let expire and where new bylaws were deemed necessary as follows:

(a)

(b)

{c)

Make new bylaws for:

Pubiic places

Sanitation and hygiene in commercial premises
Use of roads and parking

Control of intruder alarm systems

Urupa (Maori Burial Site)

General administration.

Formally revoke bylaws and include any relevant provisions from:;

Bylaw No 4 Chapter 2 — Public Places {1990)

Bylaw No 4 Chapter 4 - Mobile or Travelling Shops and Hawkers (1990)
Bylaw No 4 Chapter 17 — Parks and Reserves (1990)

Bylaw No 7 - Traffic (1991)

Bylaw No 8 - Barbed Wire Fences (1990)

Bylaw No 9 - Beaches and Waters (1990)

Bylaw No 18 - Cemeteries and Crematoria (1990)

Bylaw No 22 - Use of Public Roads (1890)

Bylaw No 31 - Hygienic Operation of Massage Facilities (1999)
Bylaw No 32 - Health Protection - Skin Piercing {2002)

Bylaw No 2 - Waitakere Scenic Drive {1990)

Bylaw No 7 - Traffic (1991)

Bylaw No 28 - Urupa (Maori Burial Site) (1996)

Bylaw No 4 Chapter 1 - Introductory (1990).

Let the following bylaws expire:

Bylaw No 1 - Upper Harbour Bridge (1990)

Bytaw No 4 - General (Adoption of New Zealand Standard 9201, No.4)
Bylaw No 4 Chapter 7 - Water Supply (1990}

Bylaw No 4 Chapter 9 — Scaffolding and Deposit of Building Materiais (1990)
Bylaw No 4 Chapter 11 - Nuisances (1990)

Bylaw No 6 - Fire Prevention (1590}

Bylaw No 19 - Septic Tanks and Disposal Systems (1990}

Bylaw No 20 - Amusement Galleries {(1980)

Bylaw No 25 - Radio Frequency Radiation {1991)

Bylaw No 27 - Spray Paint Cans (1995)

Building Bylaw (1990).

27. Listed below the main changes to the existing bylaws thai are recommended in this
review:
Statement of Proposzaf 23/06/2010
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TABLE A: RECOMMENDATIONS FOR EXISTING BYLAWS

NAME OF DATE | SUGGESTIONS EXPLANATION
BYLAW MADE FOR REVIEW

Amusement 1990 Let expire Made under sections 684(1)(31) and 686 Local Government

Galleries, No 20 Act 1974 {"bylaws as to billtard rooms, amusement galleries,
and shooting galleries”), now repealed by section 266 of the
Local Government Act 2002. Matters are covered by the
Health Act 1956, Summary Offences Act 1981, Building Act
2004.

Barbed Wire 1990 Revecke and Recommend that relevant provisions of bylaw be included

Fences, No 8 replace into new Public Places Bylaw.

Beaches and 1990 Revoke and Recommend that relevant provisions of bylaw be included

Waters, No & replace into new Public Places Bylaw.

Building 19380 Let expire Matters are covered by the Building Act 2004 {and
Reguiations and Building Code), Health Act 1956, Housing
improvement Regulations 1247, Resource Management Act
1991, and the Waitakere City Council Operative District
Flan.

Cemeteries and 1980 Revoke and Recommend that relevant pravisions of bylaw be included

Crematoria, No 18 replace into new Public Places Bylaw.

Caonirol of Noise, 1990 Revcke and Largely dealt with by Waitakere City Council Operative

No 4 Chapter 20 replace District Plan and Resource Management Act 1991.
Recommend that relevant provisions of bylaw relating to the
noise of activated intruder alarms be included into new
Conirol of intruder Alarm Systems Bylaw.

Fire Prevention, 1980 Let expire Made under section 649 of the Local Government Act 1974,

No & now repealed by section 266 of the Local Government Act
2002. Matters are covered by the {ARC) Proposed
Auckiand Regional Plan: Air, Land and Water (Part 2);
Heaith Act 1956 (smoke nuisances), Resource Management
Act 1991, Summary Offences Act 1981 (lighting of fires),
Forest and Ruraf Fires Act 1977 and Regulations, Reserves
Act 1977, Hazardous Substances and New Organisms Act
1986 and Reguiations, and National Eavironmental
Standards {woodburners, air quality).

General, No 4 1990 Let expire Replicated from Model General Bylaw NZS 9201 (1972}
Chapters now largely revoked and replaced.

Health Protection - | 2002 Revoke and Recommend that relevant provisions of bylaw be included

Skin Piercing, No replace into new Sanifation and Hygiene in Commercial Premises

32 Bytaw.

Hygienic 1899 Revoke and Recommend that relevant provisions of bylaw be included

Operation of replace into new Sanitation and Hygiene in Commercial Premises

Massage Bylaw.

Facilittes, No 31

Intreductory, No4 [ 1990 Revoke and Recommend that relevant provisions of bylaw be included

Chapter 1 replace into new General Administration Bylaw to provide assistance
with the interpretaiion and general provisions for Waitakere
City Council Bylaws.

MObile.UF 1990 Revoke and Recaommend that relevant provisions of bylaw be included

Travelling Shops replace into new Public Places Bylaw.

and Hawkers, No
4 Chapter 4

Statement of Proposal
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NAME OF DATE SUGGESTIONS EXPLANATION
BYLAW MADE FOR REVIEW
Nuisances, No4 | 1990 Let expire Matters are covered by the Health Act 1956, Resource
Chapter 11 Management Act 1991, Local Government Act 2002,
Building Act 2004, Litter Act 1979, Waitakere City Council
Waste Bylaw (2005} and the (ARC) Proposed Auckland
Regional Plan: Air, Land and Water.
Parks and 1880 Revoke and Recommend that relevant provisions of bylaw be included
Reserves, No 4 replace info new Pubtic Places Bylaw.
Chapter 17
Public Places, No | 1990 Revoke and Recommend new, comprehensive, Public Places Bylaw be
4 Chapter 2 replace made and include relevant provisions of:
Bylaw No 4 Chapter 2 — Public Places {1990)
Bytaw No 4 Chapter 4 - Mobile or Travelling Shops and
Hawkers (1990)
Byiaw No 4 Chapter 17 - Parks and Reserves (1990)
Bylaw No 7 - Traffic (1891)
Bylaw No 8 - Barbexd Wire Fences {1990)
Bytaw No 2 - Beaches and Waters {1990)
Bylaw No 18 - Cemeteries and Crematoria {1990}
Bylaw No 22 - Use of Public Roads {(1980)
Radio Frequency ;| 1991 Let expire Matters are now covered by the Resource Management
Radiation, No 256 (National Envirenmental Standards for Telecommunication
Facilities} Regulations 2008, Telecommunications Act 2001,
Naticnal Standard (NZ32772.1:1999), National
Environmental Standard for Telecommunications Facilities
{from 9 Qctober 2008), and National Guidelines for
Managing the Effecis of Radiofrequency Transmitters
{Ministry for the Environment and Ministry of Health, 2000).
“Restrictiononthe | 1990 Let expire Consequently revoked by operation of section 198 of the
tUse of Jaw Traps, Animal Welfare Act 1989 (from 31 December 2007).
Neo 10
Scaffolding and 1980 Let expire Matters are covered by the Waitakere City Council Waste
Deposit of Building Bylaw {2005} and the Building Code (clauses £5.2 and
Materials, No 4 F5.3).
Chapter 9
Septic Tanks and 1980 Let expire Matters are covered by the Proposed Auckland Regional
Disposal Systems, Plam: Air, Land and Water {Rules 5.5.20 to 5.5.28) and
No 19 Technical Publication 58 ("TP58"), the Local Government
Act 2002 {Part 7), Building Act 2004 {and Regulations and
Building Code}, the Resource Management Act 1991, and
the Health Act 1956.
Spray Paint Cans, | 1985 Let expire Matlers are now covered by sections 14A and 14B of the
No 27 Summary Offences Act 1981 {as amended by the Summary
Oifences (Tagging and Graffiti Vandalism) Amendment Act
2008).
Traffic, No 7 1991 Revoke and Recommend relevant provisions be inciuded in new Use of
replace Roads and Parking Bylaw and new Public Places Bylaw.
Upper Harbour 1990 | et expire Consequently revoked by operation of section 8(1) of the
Bridge, No 1 Cities of Takapuna and Waitemata (Upper Harbour Bridge)
Empowering Act 1976 once the bridge became part of the
State highway and under the control of the New Zealand
Transport Agency {from 18 June 1992).
Statement of Proposal 23/06/2010
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NAME OF DATE SUGGESTIONS EXPLANATION
BYLAW MADE FOR REVIEW
Urupa {Maeori 1996 Revoke and Recommend new Urupa (Maori Burial Site) Bylaw be made
Burial Site), No 28 replace updating existing bylaw.
Use of Public 1990 Revoke and Recommend that relevant provisions of bylaw be included
Roads, No 22 replace into new Public Places Bylaw.
Waitakere Scenic | 1290 Revcke and Recommend that relevant provisions of bylaw be included
Drive, No 2 replace into new Use of Roads and Parking Bylaw.
Water Supply, No 1990 Let expire Matters are now covered by the Health Act 1956 as
4 Chapter 7 amended by the Health (Drinking Water) Amendment Act
2007.

TABLE B: PROPOSED NEW BYLAWS

PROPOSED NEW
BYLAW

B

YLAW TO BE REVOKED

EXPLANATION

| Public Places

Bylaw No 4 Chapter 2 —
Public Piaces (1980)
Bylaw No 4 Chapter 4 -
Mobile or Travelling Shops

~and Hawkers (1990)

Bylaw No 4 Chapter 17 —
Parks and Reserves (1930)
Bylaw No 7 - Traffic {1991)
Bylaw No 8 - Barbed Wire
Fences (1990}

Bylaw No 9 - Beaches and
Waters (1990}

Bylaw No 18 - Cemeteries
and Crematoria (1990)
Bytaw No 22 - Use of Public
Roads {1990)

Recommend new, comprehensive, Public Places
Bylaw be made and include relevant provisions of
existing bylaws thal currently address issues
associated with public places. The new bylaw
would address:

Public health and safety

Nuisances

Offensive behaviour

Obstructing or damaging public places

Erecting or placing any structure in public places
Keeping, placing or parking any vehicle in public
places

Trading in public places

Construction and use of vehicle crossings

Street numbering of buildings

Lighting of fires

Impeding pedestrian or vehicular traffic.

Sanitation and
Hygiene in
Commerciaj
Premises

Bylaw No 31 - Hygienic
Operation of Massage
Facitities (1999)

Bylaw No 32 - Health
Protection - Skin Piercing
(2002)

Recommend a new general, comprehensive bylaw
aimed at protecting the pubfic from infection or
comamination by sefting sanitalion and hygiene
standards and requiring certain commercial
premises and practices to be licensed. The
premises inciude those offering skin piercing,
beauty therapy, massage, and health and fitness
services. A new bylaw would incorporate relevant
provisions from the Massage Facilities and Skin
Piercing bylaws.

Use of Roads and
Parking

Bylaw No 2 — Waitakere
Scenic Drive (1990)
Bytaw No 7 — Traffic {1921)

Recommend that some provisions of the Traffic
Bylaw (1981) shouid be coniinued and
incorporated inte a new Use of Roads and Parking
Bylaw, together with particular provisions of the
Waitakere Scenic Drive Bylaw (prohibiting heavy
vehicles between Woodlands Park Road and Shaw
Road on the Scenic Drive). Other relevant
provisions of the 1991 bylaw are recommended to
be incorporated into a new Public Places Bylaw.

AS50
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PROPOSED NEW
BYLAW

BYLAW TO BE REVOKED

EXPLANATION

Control of Intruder
Alarm Systems

Bylaw No 4 Chapter 20 -
Caontrol of Noise (1990)

Recommend a new noise bylaw which would
require new and upgraded alarm systems to have
an automalic cut-out device and be maintained.
Other matters addressed in the Control of Noise
Bylaw (1990) are now largely dealt with by the
Waitakere City Council's Operative District Plan
and the Resource Managemernit Act 1991.

Urupa (Maori Burial
Site}

Bylaw No 28 — Urupa {Maort
Burial Site) (1996)

Recommend a new bylaw to update the 1996
bylaw to manage and regulate the Urupa at
Waikumete Cemetery. The bylaw largely mirrors
the general Waitakere City Council Cemeteries and
Crematoria Bylaw of 1990, but also contains
unique provisions retating to the Urupa and the role
of the Urupa Management Trustees (Komiti).

General
Administration

Bylaw No 4 Chapter 1 —
Imroductory (1990)

Recommend that Bylaw No 4, Chapter 1 -
Introductory (195%0) {based on Model General
Bylaw NZS 9201 of 1972) be updated. A new
general administration bylaw would provide
assistance with the interpretation and generat
provisions for Waitakere City Council Bylaws.

Asi
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AGENDA REPORT Waitaere Ciy Connc

WAITAKERE CITY COUNCIL

AGENDA FOR A MEETING OF THE COUNCIL TO BE HELD
IN THE CCUNCIL CHAMBER AT WAITAKERE CENTRAL,
6 HENDERSON VALLEY ROAD, HENDERSON, WAITAKERE,
ONWEDNESDAY, 16 JUNE 2010, COMMENCING AT 9.30 AM

4, BYLAW REPORT - REVIEW AND RECOMMENDATION ON BYLAWS

GLOSSARY

Local Government Act 2002 (LGA 02)
Local Government Act 1974 (LGA 74)
New Zealand Bill of Rights Act 1990 (BORA)
Special consultative procedure (5CP)

l.ocal Government (Tamaki Makaurau Reorganisation) Act 2009  (the 2009 Act)
Local Government (Auckland Law Reform) Bill (the Third Bill}

EXECUTIVE SUMMARY

The purpose of this report is 1o provide an update on the bylaw review programme under
the Local Government Act 2002 ("LGA 02") and recommend a scheduled work
programme to ensure that Waitakere City has bylaws that are current and relevant and
that will transition to the new Auckland Council.

Council endorsed a timetable for the review of all Council bylaws in December 2004
(resolution 2337/2004), and in February 2005, the Planning and Regulatory Commitiee
similarly approved the scheduled work programme for the bylaw review (resolution
136/2005). This is the conclusion of that programme.

Pursuant to sections 158 and 159 of the LGA 02, all bylaws made under the Local
Government Act 1974 (*LGA 74") or the LGA 02 must be periodically reviewed. Those
bylaws made under the LGA 74 were required to be reviewed by 1 July 2008, and bylaws
made under the LGA 02 after 1 July 2003 were required to be reviewed no later than 5
years after the bylaw was made. Further reviews are required every 10 years. Where no
review has taken place, that bylaw will be automatically revoked two years after the date
on which the bylaw should have been reviewed (section 160A LGA 02). The majority
Waitakere City Council bylaws were in this category as the reviews has commenced in
2004,

The Local Govemment (Auckland Law Reform) Bill ("the Third Bill") (now enacted),
provides for bylaws that are in force on 31 October 2010 to carry over to the Auckland
Council. The new Council must then review these bylaws by 31 Octcber 2015.

It is recommended that the Council resolve that certain bylaws be left to expire or be
specifically revoked {as appropriate) and the proposed six (6) new bylaws replace those
bylaws discussed in this report.

RECOMMENDATIONS:

It is recommended that the Council:

1. Receive the Bylaw Report ~ Review and Recommendation cn Bylaws

ASL
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AGENDA REPORT

Agree in respect of the existing bylaws, That the following bylaws be left to expire:

Bylaw No 1 - Upper Harbour Bridge (1290)

Bylaw No 4 - General (Adoption of New Zealand Standard 9201, No.4)
Bylaw No 4 Chapter 07 - Water Supply (1990)

Bylaw No 4 Chapter 09 — Scaffolding and Deposit of Building Materials {1990)
Bylaw No 4 Chapter 11 - Nuisances {(1990)

Bylaw No 6 - Fire Prevention (1990)

Bylaw No 19 - Septic Tanks and Disposal Systems (1990)

Bylaw No 20 - Amusement Galleries (1990)

Bylaw No 25 - Radio Frequency Radiation {1991)

Bylaw No 27 - Spray Paint Cans (1995)

Building Bylaw (1990)

Agree that the following bylaws be revoked and replaced with new bylaws, which
are the most appropriate form of regulating use of public places (including
cemeteries and Urupa), hygiene and sanitation in commercial premises offering
services to the public, use of roads and parking, control of noise from intruder
alarms. In a new general administration bylaw is necessary to ensure consistent
interpretation of bylaws:

BYLAW TO BE REVOKED PROPOSED NEW BYLAW

Bylaw No 4 Chapter 02 — Public Places [Draft] Public Places Bylaw 2010
{1990)

Bylaw No 4 Chapter 04 - Mobile or
Traveiling Shops and Hawkers (1990)
Bylaw No 4 Chapter 17 — Parks and
Reserves (1990)

Bylaw No 7 - Traffic (1991)

Bylaw No 8 - Barbed Wire Fences (1990}
Bylaw No 9 - Beaches and Waters (1290)
Bylaw No 18 - Cemeteries and
Crematoria (1990}

Bylaw No 22 - Use of Public Roads
(1990)

Bylaw No 31 - Hygienic Operation of {Praft] Sanitation and Hygiene in Commercial

Massage Facilities (1999} Premises Bylaw 2010
Bylaw No 32 - Health Protection - Skin
Piercing (2002}

Bylaw No 2 - Waitakere Scenic Drive [Draft} Use of Roads and Parking Bylaw 2010

{1990)
Bylaw No 7 - Traffic (1991)

Bylaw No 4 Chapter 20 — Control of Noise : [Draft] Control of Intruder Alarm Systems 2010

(1990)

Bylaw No 28 - Urupa (Maori Burial Site} [Draft] Urupa {Maori Burial Site) 2010
{1996)

Bylaw No 4 Chapter 01 - Introductory [Draft] General Administration Bylaw 2010
(1990}
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4. Agree that officers to commence the special consultative procedure under section 83
of the LGAOGZ in respect of the following proposed bylaws:

¢ [Draft]} Public Places Bylaw 2010

« [Draft] Sanitation and Hygiene in Commercial Premises Bylaw
2010

» [Draft] Use of Roads and Parking Bylaw 2010
« [Draft] Control of Intruder Alarm Systems 2010
« [Draft] Urupa (Maori Burial Site) 2010

» [Draft] General Administration Bylaw 2010

5. Note that the draft bylaws have no implications which are inconsistent with the New
Zealand Bill of Rights Act 1990;

6. Approve the statement of proposal and summary of information attached at pages A1
to A20 for use as part of the Special Consultative Procedure required by section 83 of
the Local Government Act 2002, subject to an amendment to include the rationale for
the bylaw review programme and a note that there are no substantive changes to the
bylaws.

7. Agree that officers to implement the Special Consultative Procedure as set out on
Section 83 of the LGAOZ;

8. Agree that the Planning and Regulatory Committee are to hear any submissions
arising from the Special Consultative Procedure on these bylaws;

9. Agree that when submissions have been heard council officers will prepare an
updated report to be presented to Planning and Regulatory Committee for its
consideration along with an updated version of the draft bylaw reflecting the changes
suggested as a result of the Special Consultative Procedure.

BACKGROUND

1. As set out in the recommendations, certain bylaws are being recommended to be
left to expire, These bylaws are;

Bylaw No 1 - Upper Harbour Bridge (1930}

Bylaw No 4 - General (Adoption of New Zealand Standard 9201, No.4)
Bylaw No 4 Chapter 07 - Water Supply (1990)

Bylaw No 4 Chapter 09 — Scaffolding and Deposit of Building Materials (1990}
Bylaw No 4 Chapter 11 - Nuisances {1990}

Bylaw No 6 - Fire Prevention (1990)

Bylaw No 19 - Septic Tanks and Disposal Systems (1990)

Bylaw No 20 - Amusement Galleries (1990)

Bylaw No 25 - Radio Frequency Radiation (1991)

Bylaw No 27 - Spray Paint Cans (1995)'

Building Bylaw (1920)

* & 5 9 °* & ® & » 9 W

' Now an offence under the Summary Offences Act 1981 to sell spray paint cans to certain persons.

ASH
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2. The reasons why these bylaws are being recommended for expiration can be
summarised as follows:

{(a) Under the LGAD2, the Council should only continue bylaws if the bylaw is the
most appropriate way of addressing the perceived problem at issue.

(b} Since they were made, the passage of time has meant that other regulatory
instruments are in place to address the subject of the bylaw.

(c) A number of the bylaws have alsc been consequently revoked by the operation
of subsequent legisiation or have otherwise become essentially redundant,
specifically:

» The Upper Harbour Bridge Bylaw (1990) — Has been consequently revoked
by operation of section 8(1) of the Cities of Takapuna and Waitemata
(Upper Harbour Bridge) Empowering Act 1976 once the bridge became
part of the State highway and under the control of the New Zealand
Transport Agency (from 18 June 1992).

« Water Supply Bylaw (1990) - matters are now covered by the Health Act
1956 as amended by the Health (Drinking Water) Amendment Act 2007.

« Scaffolding and Deposit of Building Materials Bylaw (1990) - Matters
covered under this bylaw are covered by the Waitakere City Council Waste
Bylaw (2005) and the Building Act 2004, and Building Regulations 1992:
Building Code (clauses F5.2 and F5.3).

o Nuisances Bylaw (1990) — these matters are now covered by the Health
Act 1956, Resource Management Act 1991, Local Government Act 2002,
Building Act 2004, Litter Act 1979, Waitakere City Council Waste Bylaw
(2005) and the (ARC) Proposed Auckland Regional Plan: Air, Land and
Water.

s Fire Prevention Bylaw (1990) — Matters covered under this bylaw are now
covered by the (ARC) Proposed Auckland Regional Plan: Air, Land and
Water (Part 2); Health Act 1956 (smoke nuisances), Resource
Management Act 1991, Summary Offences Act 1981 (lighting of fires),
Forest and Rural Fires Act 1977 and associated regulations, Reserves Act
1977, Hazardous Substances and New Organisms Act 1996 and its
associated regulations, and National Environmental Standards
{woodburners and air quality).

» The Restfriction on the Use of Jaw Traps Bylaw {(1990) — Has been revoked
by section 198 of the Animal Welfare Act 1999 (from 31 December 2007).

» Septic Tanks and Disposal Systems Bylaw (1990) -- Matters covered under
this bylaw are covered by the (ARC) Proposed Auckland Regional Plan:
Air, Land and Water (Rules 5.5.20 fo 5.5.28) and Technical Publication 58
(“TP587), the LGA 02 (Part 7), Building Act 2004 (and Regulations and
Building Code), the Resource Management Act 1991, and the Health Act
1956.

o Amusement Galleries Bylaw (1990) — Matters covered under this bylaw are

ASS
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covered by the Health Act 1956, Summary Offences Act 1981, and Building
Act 2004.

¢ Radio Frequency Radiation Bylaw (1991) — Matters covered under this
bylaw are now covered by the Resource Management (National
Environmental Standards for Telecommunication Facilities) Reguiations
2008, Telecommunications Act 2001, National Standard
(NZS2772.1;1999), National Environmental Standard for
Telecommunications Facilities {from 9 October 2008), and National
Guidelines for Managing the Effects of Radiofrequency Transmitters
(Ministry for the Environment and Ministry of Health, 2000).

¢ The Spray Paint Cans Bylaw {1995) — Matters covered under this bylaw are
regulated the Summary Offences Act 1981, sections 14A and 14B (inserted
by the Summary Offences (Tagging and Graffiti Vandalism) Amendment
Act 2008).

» Building Bylaw (1990) — matters are covered by the Building Act 2004 (and
Regulations and Building Code}, Health Act 1956, Housing Improvement
Regulations 1947, Resource Management Act 1991, and the Waitakere
City Councit Operative District Plan.

3.  Afull assessment of the content of each bylaw being left to expire has been set out
in Annexure 2 attached at pages A21 to A31.

4.  Inrespect of bylaws being recommended to be replaced by a new bylaw, a summary
of reasons is as follows:

{a) Public Places

(i) The bylaws that currently regulate and manage public places in Waitakere
date from 1990, and were largely based on the New Zealand Model General
Bylaw NZS 9201 of 1972, namely:

Bylaw No 4 Chapter 02 — Public Places (1990}

Bylaw No 4 Chapter 04 - Mobile or Travelling Shops and Hawkers {1990)
Bylaw No 4 Chapter 17 — Parks and Reserves (1990}

Bylaw No 7 - Traffic (19921)

Byiaw No 8 - Barbed Wire Fences (1990)

Bylaw No 9 - Beaches and Waters (1990}

Bylaw No 18 - Cemeteries and Crematoria {1990)

Bylaw No 22 - Use of Public Roads {1990)

*« & & 9 o 2 @

(i) Many of the provisions are outdated and are now regulated by the Resource
Management Act 1991 and Waitakere City Operative District Plan, the
Building Act 2004 (and Building Regulations 1992: Building Code). The use
of public places and public expectations has alse changed considerably in
the last 20 years.

(iii) In February 2006, the Planning and Regulatory Commiitee commenced a
review of the Public Places Bylaw 1990:

ASé
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Date Resolution Bylaw Issue
Number
14 February 141/2006 Public Places (1990) Public Places -
2006 general provisions
6 June 2006 1007/2006 | Mobile or Travelling Shops | Trading in Public
and Hawkers {1990) Places
12 September | 1749/2006 | Bylaw No 28 {(1986) Urupa Méori Burial site in
2006 {Maori Burial Site} Waikumete
Cemetary
12 September | 1749/2006 | Cemeteries and Crematoria | Cemeteries and
2006 (1990) Crematoria
11 December 3961/2007 | Traffic (1991) Parking and Traffic
2007
6 June 2006 » Parks and Reserves s Parks and
10 April 2007 (1990) Reserves
8 May 2007 « Barbed Wire Fences o Barbed Wire
(1990} Fences
« Beaches and Waters * Beaches and
(1990) Waters
» Use of Public Roads ¢ Use of Public
(1990) Roads

{iv) The review process highlighted the need to make a new, comprehensive,
Public Places Bylaw to effectively manage and regulate public places in
Waitakere now and in the future. Since then the proposal to amalgamate
Auckland into one district has also been enacted by Parliament. As such
officers recommend that to ensure continuity in management and
enforcement of public places within what was Waitakere city after 1
November 2010 occurs, we recommend an amendment form of bylaw. This
will also ensure that the regulation of public places in the current boundaries
of Waitakere Cily is consistent with regulation of public places in other
districts within Auckland.

(k) Sanitation and Hygiene in Commercial Premises

i. Waitakere has two bylaws that set sanitation and hygiene standards within
commercial premises namely:

¢ Bylaw No 31 - Hygienic Operation of Massage Facilities (1999)
e Bylaw No 32 - Health Protecticn - Skin Piercing (2002)

ii. A review highlighted the fact that these bylaws are outdated and narrow in
their application. Matters covered in the Massage Facilities Bylaw are now
regulated in part by the Prostitution Reform Act 2003 and the Health Act
1956. The Skin Piercing Bylaw similarly required updating given the passage
of time and change in practices since it was adopted..

fil. The review found that the Massage Facilities Bylaw and the Skin Piercing

ASY
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Bylaw should continue in some form as matters of hygiene ought tc be
reguiated to protect the health of members of the public using those services.
It is recommended that these hygiene requirements are incorporated into a
one single bylaw. A new general, comprehensive bylaw would be aimed at
pratecting the public from infection or contamination by setting sanitation and
hygiene standards and requiring certain commercial premises and practices
{o be licensed. The premises inciude those offering skin piercing, beauty
therapy, massage, and health and fitness services.

{c) Use of Roads and Parking

(i) Two of bylaws regulate and manage use of roads and parking in Waitakere,
including;

o Bylaw No 2 - Waitakere Scenic Drive {(1990)
o Bylaw No 7 - Traffic (1991)

(i) A review of the Traffic Bylaw found that some provisions of the 1991 bylaw
should continue, togethser with the particular provisions of the Waitakere
Scenic Drive Bylaw (prohibiting heavy vehicles beiween Woodlands Park
Road and Shaw Road on the Scenic Drive), and that the relevant provisions
shouid be incorporated into ohe single bylaw.

(d) Control of Intruder Alarm Systems

i.  Council adopted a general noise bylaw in 1990, namely Bylaw No 4, Chapter
20 — Control of Noise. The matters addressed in the 192920 bylaw, namely
control of unreasonable noise, are now dealt with by the Waitakere City
Council's Operative District Plan and the Resource Management Act 1991.
However, the noise of activated intruder alarms continues to be a problem
that is best dealt with by a bylaw as it allows an alarm to be cut off if there is
no automatic shut off system.

i. A new bylaw on intruder afarms would require new and upgraded alarm
systems to have an automatic cut-out device and to be maintained.

(e) Urupa (Maori Burial Site)

(i) In 1996, Council adopted a bylaw to manage and regulate the Urupa at
Waikumete Cemetery, namely Bylaw No 28 (1986) Urupa (Maori Burial Site).
This bylaw mirrors the general Waitakere City Council Cemeteries Bylaw of
1980, but also contains unique provisions relating to the Urupa and the role
of the Urupa Management Trustees (Komiti}.

(i) In February 2006, the review of the 1996 Urupa Bylaw commenced in
conjunction with a review of the Cemeteries and Crematoria Bylaw (1990).
On 12 September 2006, it was resolved (1749/2006) that a bylaw was the
most appropriate way of addressing the perceived problem. Council officers
were to prepare a new draft bylaw, Statement of Proposal and Summary of
Information for consideration and discussion. This report includes a bylaw for
the Urupa at Waikumete.

ASE
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(f} General Administration

{i) Bylaw No 4, Chapter 01 - Introductory (1990) was replicated from Model
General Bylaw NZS 9201. While this dated from 1972 and deait with
“chapters” in a general bylaw, there is still a need to have a general
administration bylaw to govern the machinery provisions, offences and
penalties as well as common words being defined. This would provide
assistance with the interpretation and generai provisions for Waitakere City
Council Bylaws.

DECISION MAKING
New Bylaws Recommended

5.  As a result of the review undertaken, it is recommended that the Council adopt six
new bylaws as set out earlier, which will replace a number of bylaws.

6. These six bylaws are generic in nature and are required to address:

{a) public places and regulate and control a range of activities in parks, reserves,
beaches, cemeteries and crematoria, and other places open to members of the
public (whether or not there is charge for admission);

(b) sanitation and hygiene standards in certain commercial premises (skin
piercing, beauty therapy, massage, heaith and fitness services) to protect the
public from infection or coentamination;

(c) management and regulation of parking and traffic in Waitakere;

(d) noise problems associated with intruder alarms by requiring control
mechanisms {o be fitted to new or upgraded alarms to prevent them from
sounding for more than 15 minutes, and for Council {o recover its costs where
disconnection of offending alarms is necessary;

(e) health and safety issues associated with Urupa at Waikumete Cemelery and
enabling the exercise of guardianship or kaitiakitanga of the Urupa by the
Urupa Komiti;

(fy interpretation and administration issues by providing general provisions to
assist with the administration of Council’'s propesed bylaws.

7. An options analysis has been undertaken to determine whether a bylaw is the most
appropriate instrument to regulate the matier of concern.

Issues

8. Local authorities are empowered by various statutes, particularly the Bylaws Act
1910, the Local Governiment Act 2002 and the Health Act 1956, to make bylaws for
one or more of the following reasons (s145 LGA 02):
(a) protecting the pubiic from nuisance:

(b) protecting, promoting, and maintaining public health and safety:
(c) minimising the potential for offensive behaviour in public places.

AS9
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9. Specific bylaw-making powers have been given to territorial authorities to manage
and regulate activities and protect land, structures or infrastructure from damage or
misuse {s146 LGA 02).

10. The LGA 74 contained a comprehensive list of the range of activities and places that
could be regulated and managed by bylaws. However, the majority of purposes
listed in section 684 of the 1974 Act have since been repealed. In addition, the LGA
02 now requires that before making or reviewing any bylaw, Council must first
determine whether:

(a) A bylaw is the most appropriate way of addressing the perceived problem;
including (5155(1) LGA 02}

i. the definition of the problem and outcome sought;
ii. the ideniification and assessment of options to achieve the ouicome

sought;

ii. the consideration of the views and preferences of affected or interested
people; _

iv.  the identification and explanation of any inconsistency with any Council
policy or plan;

v.  providing Maori with opportunity to contribute; and
vi.  promoting compliance with principles of consultation;

(b} The proposed bylaw is the most appropriate form of bylaw (s155(2) LGA 02);

(c) The proposed bylaw does not give rise to any implications under the New
Zealand Bill of Righis Act 1920 ("BORA"), or is inconsistent with the BORA, in
that, bylaws do not unjustifiably interfere with the rights of the public to do what
are otherwise legal activities (s 155 LGA 02).

11. In this process, Council must comply with the general principles of decision-making.
Section 77 of the LGA 02 requires local authorities in the course of the decision-
making process to seek to identify all reasonably practicable options and to assess
those options by considering the benefits and costs, community outcome, statutory
responsibilities and any other relevant matters.

12. The review process identified a number of issues where a bylaw may not meet the
criteria in the L.GA 02, as a bylaw was not the most appropriate way of addressing
perceived problems in those settings, namely:

the use of the Upper Harbour Bridge,

safe and wholesome water supplies;

scaffolding and the deposit of building materials;

nuisances;

the setting of fires in the open air;

the setting of jaw traps;

the installation and maintenance of septic tanks and disposal systems;
the operation of amusement galleries;

radio frequency radiation;

tagging and graffiti vandalism by the use of spray paint cans;

the placing and occupation of caravans and other temporary accommodation
outside of camping grounds; and

*« & & B * & * @ ¢ ¢
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» the placing and occupation of caravans and other temporary accommodation
outside of camping grounds.

13. However, a substantial number of issues were identified to justify the making of new
bylaws, as there appears to be an increasing need for such bylaws in order to
regulate and control a range of activities and issues relating to:

public places;

sanitation and hygiene in commercial premises;
traffic;

intruder atarm systems;

Urupa (Maori burial site}; and

general administration of bylaws.

Options Identified
14. There are five oplions open to Council with regard to bylaws:

Option 1 - Make a new bylaw

Option 2 - Amend an existing bylaw

Option 3 - Revoke an existing bylaw by letting it expire

Option 4 - Revoke an existing bylaw and replace with new bylaw
Option 5 - Continue an existing bylaw without amendment.

Assessment of Options:

15. A full assessment of each bylaw recommended for revocation and the new proposed
replacement bylaws is set out as Annexure 3 attached at pages A32 to A28. Three
options (Options 1, 3 and 4} were considered in detait:

e QOption 1- Make new bylaws;

= Option3- Revoke existing bylaws by letting them expire on 30 June 2010 and
rely on other methods to manage and regulate places and issues;

» Option4 - Revoke an existing bylaw and replace with a new bylaw.

Option 1: Make new bylaws

16. New bylaws could reflect current concems and protect the public from nuisance and
other harms. A cost/benefit analysis of Option 1 {(present and future costs/benefits to
social, economic, environmental and cultural well-being) highlighted the fact that,
while there are costs involved in making new bylaws (particularly related to the
requirement for further processes including a SCP), the alternatives to a bylaw are
insufficient to protect the public and manage public places and issues within
Waitakere with regard to Public Places, Sanitation and Hygiene in Commercial
Premises, Use of Roads and Parking, Control of Intruder Alarm Systems, Urupa
(Maori Burial Site}, and General Administration.

17. New bylaws that consider current use and practice might enable associated
problems to be addressed, particularly as it is envisaged that provisions in certain
other Council bylaws that have previously controlled such activities and issues will
be incorporated into these new bylaws. However, the assessment also showed that
it was no longer appropriate to have a bylaw for particufar issues and places,

namely:
Aé!

Page 24 22/06/10




AG E NDA RE PORT Winitakers City Curencif

Te Tadan & Walakere

the use of the Upper Harbour Bridge,

safe and wholesome water supplies;

scaffoiding and the deposit of building materials;

nuisances;

the setting of fires in the open air;

the setting of jaw traps;

the installation and maintenance of septic tanks and disposal systems;

the operation of amusement galleries;

radio frequency radiation;

tagging and graffiti vandalism by the use of spray paint cans;

the placing and occupation of caravans and other temporary accommodation
outside of camping grounds; and

« the placing and occupation of caravans and other temporary accommodation
outside of camping grounds.

&« & & & & & & & & & @

Option 3; Revoke existing bylaws by letting them expire on 30 June 2010 and rely
on other methods to manage and regulate places and issues

18.  With this option, Council would not seek to replace the current bylaws that expire on
30 June 2010, but would instead rely on other statutory and non-statutory methods
of controfiing the harm previously addressed by the bylaw. A cost/benefit analysis of
Option 3 (present and future costs/benefits to social, economic, environmental and
cultural well-being) highlighted the fact that, there would be no benefit in continuing
with certain, outdated bylaws, namely:

Bylaw No 1 - Upper Harbour Bridge {1930}

Bylaw No 4 - General (Adoption of New Zealand Standard 9201, No.4}
Bylaw No 4 Chapter 07 - Water Supply (1990)

Bylaw No 4 Chapter 09 - Scaffolding and Deposit of Building Materials (1990)
Bylaw No 4 Chapter 11 - Nuisances (1990)

Bylaw No 6 - Fire Prevention (1990}

Bylaw No 19 - Septic Tanks and Disposal Systems (1980}

Byiaw No 20 - Amusement Galleries (1990)

Byiaw No 25 - Radio Frequency Radiation (1991)

Bylaw No 27 - Spray Paint Cans {1995

Building Bylaw (1990)

19.  While there may be cost savings in simply letting bylaws expire, as compared to
making a new bylaw (which would require further processes, including a SCP}), there
still appears to be a need for specific bylaws on: Public Places, Sanitation and
Hygiene in Commercial Premises, the Use of Roads and Parking, Control of Intruder
Alarm Systems, Urupa (Maori Burial Site), and General Administration.

Option 4 — Revoke an existing bylaw and repiace with a new bylaw

20. Option 4 envisages that outdated bylaws or those that are narrow in scope would be
formally revoked, but relevant provisions retained and incorporated into new, more
relevant bylaws. A cost/benefit analysis of Option 4 {present and future costs/
benefits to soctal, economic, environmental and cultural well-being) highlighted the

? Now an offence under the Summary Offences Act 1981 to selt spray paint cans to certain persons.

Ab~
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fact that, while there may be costs involved with revoking and replacing certain
bylaws as compared {o simply letting the bylaws expire on 30 June 2010, there still
appears to be a need for specific provisions and specific bylaws on public places,
certain commercial premises, parking and the use of roads, infruder alarms, the
Urupa at Waikumete Cemetery, and interpretation and administration of Waitakere
City Council Bylaws. Relevant provisions from existing bylaws could be incorporated
into the new bylaws, and those particular bylaws then formaily revoked, namely:

Bylaw No 4 Chapter 02 — Public Places (1990)

Bylaw No 4 Chapter 04 - Mobile or Travelling Shops and Hawkers (1990)
Bylaw No 4 Chapter 17 — Parks and Reserves {1920)

Bylaw No 7 - Traffic {1991)

Bylaw No 8 ~ Barbed Wire Fences (1990)

Bylaw No 9 - Beaches and Waters (1990)

Bylaw No 18 - Cemeteries and Crematoria (1990)

Bylaw No 22 - Use of Public Roads (1990}

Bylaw No 31 - Hygienic Operation of Massage Facilities (1999)
Bylaw No 32 - Health Protection - Skin Piercing (2002)

Bylaw No 2 - Waitakere Scenic Drive (1990)

Bylaw No 7 - Traffic (1921)

Bylaw No 28 - Urupa (Maori Bunial Site) (1996)

Bylaw No 4 Chapter 01 - Introductory {1990).

4 & & & & % ® 9 & = 5 & 2 =

Preferred Options

21. Three options {Option 1, 3 and 4} are preferred, and the approach set out below is
consistent with the practice followed by most territorial authorities:

(a) Option 1 — new bylaws should be made on:

public places;

sanitation and hygiene in commercial premises;
the use of roads and parking;

the control of intruder alarm systems;

Urupa (Maori burial site); and

generai administration of bylaws.

(b) Option 3 — outdated bylaws should be revoked by letting them expire on 30 June

2010:

. Bylaw No 1 - Upper Harbour Bridge (1990}

. Bylaw No 4 - General {(Adoption of New Zealand Standard 9201, No.4)
. Bylaw No 4 Chapter 07 - Water Supply (1990)

. Bylaw No 4 Chapter 08 — Scaffolding and Deposit of Building Materials

(1990}

Bylaw No 4 Chapter 11 - Nuisances (1390)

Bytaw No 6 - Fire Prevention (1990)

Bylaw No 19 - Septic Tanks and Disposal Systems (1990}
Bylaw No 20 - Amusement Galleries (1990)

Bylaw No 25 - Radio Fregquency Radiation {1991)

Bylaw No 27 - Spray Paint Cans (1995)

Building Bylaw {1920).
p63
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(c) Option 4 — 14 bylaws should be formally revoked and replaced by new bylaws:

Bylaw No 4 Chapter 02 ~ Public Places (1220}

Bylaw No 4 Chapter 04 - Mobile or Travelling Shops and Hawkers (1990)
Bylaw No 4 Chapter 17 — Parks and Reserves (1990}

Bylaw No 7 - Traffic (1991)

Bylaw No 8 - Barbed Wire Fences (19380)

Bylaw No 9 - Beaches and Waters (1990)

Bylaw No 18 - Cemeteries and Crematoria (1990)

Bylaw No 22 - Use of Public Roads {1990)

Bylaw No 31 - Hygienic Operation of Massage Facilities (1999}
Bylaw No 32 - Health Protection - Skin Piercing (2002}

Bytaw No 2 - Waitakere Scenic Drive (1990}

Bylaw No 7 - Traffic (1991)

Bylaw No 28 - Urupa (Maori Burial Site) (1996)

Bylaw No 4 Chapter 01 - Introductory (1990).
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Draft bylaws

22.

The followed draft bylaws are attached for the Council’s consideration as the most
appropriate form of bylaw. As noted earlier a full options analysis is attached at
pages A32 to A48:

Public Places (attached at pages A49 to A36)

Sanitation and Hygiene in Commercial Premises (attached at pages AG7 to A84)
Control of Intruder Alarm Systems (attached at pages A85 to A87)

Urupa (Maori Burial Site) {(attached at pages A88 to AS6)

Use of Roads and Parking (attached at pages A97 to A104)

General Administration (attached at pages A105 to A111)

Special Consultative Procedure

23.

If Council determines to direct Councit officers to undertake the special consultative
procedure (SCP) under s 83 of the LGA 02 in respect of the six draft bylaws,
because it considers that:

* a bylaw is the most appropriate way of addressing the problem of:

(a) regulating and controlling public places,

(b) protecting the public from infection or contamination by setting sanitation
and hygiene standards and requiring certain commercial premises and
practices to be licensed,

{c} managing and regulating parking and the use of roads,

{(d) controlling noise problems associated with intruder alarms,

(e) managing and exercising guardianship (kaitiakitanga) of the Urupa at
Waikumete Cemetery, and

(f) interpreting and administrating Waitakere City Council bylaws;

+ the six {6) draft bylaws attached to this report are the most appropriate form of
bylaw; and

Abh
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+« there will be no implications or inconsistencies with the New Zealand Bill of
Rights Act 1990 in the recommended option of making these six (6) new bylaws;

24. To do this, the Council is reguired to adopt a Statement of Proposal and Summary of
Information (attached at pages At to A20)) for the bylaws. This will assist the public
to understand the key issues and respond fo frequently asked questions. An
information Pack and Communication Plan will be developed to assist the public in
this respect.

25. Consultation will be conducted in accordance with the SCP provisions of the LGA
02. Dependent on the Council's approval, it is proposed to have a consultation
period from 24 June to 23 July, with public notification via a number of media
(particularly print). :

26. Submissions received as a result of the consultation process will be heard by the
Planning and Regulatory Committee between 9 and 17 August 2010 on scheduled
dates which will be noflified lo those who seek fo make oral submissions. Council
cfficers will then prepare a final report (with amendments as appropriate arising from
the consultation process) for the Committee’s consideration prior to the final bylaws
being taken 1o the full Council for adoption.

STRATEGIC CONTEXT

27. The six draft bylaws have been developed in light of existing Council strategies and
priorities, most of which have been developed in conjunction with the community.
Council's Safe City and Sustainable Development priorities provide the strategic
context for this work.

28. The making of the six new bylaws and the revocation of outdated bylaws will not
affect the achievement of any of the Community Outcomes listed in the Council's
Long Term Council Community Plan.

Consideration of Community Views

29. Should Council recommend the adoption of six new bylaws and the revocation of
outdated bylaws, there will be an opportunity for the public to make formal
submissions on the draft bylaw through the SCP. The assessment of available
options acknowledges that the six new bylaws would have benefits for the
community and community heaith and safety.

30. Comments have been sought initially from internal stakeholders only, including
Environmental Health Officers, Managers, Transport Assets staff, the Cemetery
Manager and the Urupa Komiti. The view of the public would be sought through the
SCP if Council resolves that the six draft bylaws are the most appropriate form of
bylaw to achieve the Council’s objective.

Maori Views

31. Section 82 of the LGA 02 sets out the principles of consultation including enabling
Maori to participate in the decision-making process. Should Council determine that
the six new bylaw should be made, the views of Maori will be sought. Consultation
will be in accordance with Council policies and procedures, and advice will be
sought from Council’s contracted iwi consultants and the Urupa Komiti.
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Inconsistencies with Existing Policies

32. The making of the new bylaws do not appear to be inconsistent with any cother plans
or policies of the Council.

New Zealand Bill of Rights 19980

33. The proposed bylaws, by managing and regulating certain activities and certain
public places, may impact on some freedoms affirmed in section 18 of the New
Zealand Bifl of Rights Act 1990 (freedom of movement, freedom of expression,
freedom of assembly). However, on balance, the limits being imposed on those
freedoms are reasonable and justifiable in the circumstances on the grounds of
public health and safety, as allowed for in section 5 of the Act. On this basis, it is
concluded that the proposed bylaws do not breach or unnecessarily interfere with
rights protected by the BORA.

RESOURCES

34. If Council resolves to allow a Public Places Bylaw to be made, there will be costs
associated with the SCP on the draft bylaw. The costs associated with undertaking
the consultation can be funded from existing budgets. Implementation of the bylaws
will continue to be undertaken by the compliance section of the current council and
carry over to the new unit of the Auckland Council in charge with bylaw enforcement.

IMPLEMENTATION ISSUES

35. There will be few implementation issues with new bylaws as bylaws currently exist
with similar provisions. Other outdated bylaws that are seldom if ever enforced
would be either formally revoked or left to expire.

36. Any implementation issues associated with new bylaws should be mincr as they
may largely reflect current practice. Given this, there will be little noticeable change,
with the public perception being “business as usual”.

CONCLUSION

37. If the Council determines that the six new bylaws are the most appropriate
mechanism of dealing with the perceived problems connected with particular issues
and places in Waitakere, and that the draft bylaws annexed to this report are the
most appropriate form of bylaw to achieve the Council's objective, then accordingly,
the Council should resolve to adopt the drait bylaws for consuliation,

AUCKLAND COUNCIL TRANSITION ISSUES

38. The decision-making proposed in this report is not consirained by section 31 of the
Local Government (Tamaki Makaurau Reorganisation) Act 2009, as it does not
directly or because of its conseguences:

(a) significantly prejudice the reorganisation,

(b} significantly constrain the powers or capacity of the Auckland Council or any
subsidiary of the Auckland Council following the reorganisation, or

(¢) have a significant negative impact on the assets or liabilities that are transferred
to the Auckland Council as a result of the reorganisation.

A Y]
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39. The Third Bill (amending the Local Government (Tamaki Makaurau Reorganisation)
Act 2009), proposes that the Auckland Council review those bylaws that are in force
on the 31 October 2010 (with some exceptions) before 31 October 2015. Those
bylaws that will carry over to Auckland Council are:

Control of Dogs, No 29 (2004)

Control of Liquor in Public Places (2008)
Food Safety (2005}

Waste (2005)

West Harbour Marina, No 13 (1990)

40. It is envisaged that two additional bylaws will also be in force on 31 October 2010
and will transition to the new Auckland Councif:

¢ Speed Limits (at SCP phase)
e Animals Birds and Bees (io be adopted by Council}
* As well as the proposed bylaws

41. The Third Bill (now enacted) also requires that an Election Signs Bylaw be made by
1 July 2010 for the Qctober 2010 election. This bylaw would be in place for a limited
pertad, and would not carry over to the new Council, the Council should resolve to
adopt the draft bylaws for consuitation.

Report prepared by: Jennifer Lamm, Solicitor and Setareh Masoud-Ansari, Team
Leader Legal Services — Regulatory.

AT
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WAITAKERE CITY COUNCIL
STATEMENT OF PROPOSAL

REVIEW OF WAITAKERE CITY COUNCIL BYLAWS - 2010

INTRODUCTION

1.

Waitakere City Council is undertaking a review of its existing bylaws, as required by the
Local Govemnment Act 2002, As a result of the bylaw review process a draft set of
bylaws has been developed that are now avaiiable for community consuitation and
commeni. The review process has resulted in some bylaws being updated and
amended, some being deleted or merged with other Bylaws and the creation of some
new Bylaws where this was considered necessary.

Councils are enabled by legislation to make bylaws that enable the foliowing purposes to
be met:

(a) protect the public from nuisance,
(b} protect, promote, and maintain public health and safety,
(c) minimise the potential for effensive behaviour in public places.

The intention of this review is to create modern and effective bylaws that serve to
enhance the well being of the Waitakere community.

This Statement of Proposal has been prepared in accordance with the requirements set
out in section 86 of the Local Government Act 2002 for the adoption of the spedial
consuliative procedure. It includes;

{a)} the reasons for the proposal;

{b) consideration of whether a bylaw is the most appropriate way to addrzss the
perceived problem;

{c} whether the proposed bylaw is the most appropriate form of bylaw;

{d} implications under the New Zealand Bill of Rights Act 1990; and

{e) adraftof the proposed bylaw.

HAVE YOUR SAY

4.

Councit encourages you to have your say about the draft bylaws proposed. Please iake
the time to make a submission detailing your views on the draft bylaws, any
amendments you think would enhance the draft bylaws and your views on whether a
bytaw is the best mechanism to achieve the desired outcomes. A submission form is
attached.

All information relating 1o the bylaws can be found at the main libraries of

Henderson, New Lynn, Massay and Titirangi, as well as the Counci's website
www wailskere govinz/bviaws, and the Council's offices at 6 Henderson Valley Road,
Henderson.

Submissions must be in writing and received no later that Spm 23 July 2010.
Submissions must note whether you wish to be heard. Each perscn will be allocated 10
minutes fo speak to their submission should they wish to be heard. The hearings will be
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from 9.30 am to 4pm between 9 and 16 August 2010. The Council will be in louch with
those submitters who wish to be heard.

8. Written submissions can be directed to the Councit at:

Personal delivery:
Bylaws Review
Waitakere Cily Council
Legal Services Unit
Attention: Neta Mailata
& Henderson Valley Road

Henderson

By post:
Bylaws Review
Waitakere City Council
L egal Services Unit
Aftention; Neta Mailata
Private Bag 93109
Waitakere 0650.

By email to;
bylawsreview@waitakers govt.nz
Subject: Bylaw Reviews
Attention; Legal Services Unit — Neta Mailata

By Fax to:

Bylaws Review
Whaitakere City Council
Legal Services Unit
Attention: Neta Mailata
+G4 09 836 8046

Plsase note the Councii will not take responsibility where emailed submissions fail to
get through the server or thera is a failure in postal delivery.
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REVIEW OF BYLAWS

8, Counciis. are empowered by varnious statutes, particuiarly the Bylaws Act 1810 and the
Local Government Act 2002, to make bylaws for its district for one or more of the
following reasons:

{=} protecting the pubiic from nuisance:
{bY protecting, promoting, and maintaining public heaith and safety:
(c} wminimising the potential for offensive behaviour in public places.

9. Councils are then required to review their bylaws periodically under section 158 of the
Local Government Act 2002 which states:

(a) All bylaws that were made or had effect prior to the commencement of the Local
Govemment Act 2002 on 1 July 2003 must be reviewed within five years of that
date.

(b) Bylaws made under the provisions of the Local Government Act 2002 must be
reviewed within five years after the date on which they were made.

10. Once a bylaw has been reviewed under section 158, the next review must be carried out
“within 10 years after the date of the last review of the bylaw under this section.

CREATING BYLAWS

1. The Locai Government Act 2002 includes a procedure that must be followed to make
bylaws. This procedure ensures the rationale for having the bylaw is sound and has
been used in the review of the Waitakers City Council Bylaws and in the development of
the proposed new bylaws inciuded in this proposal.

What is the reason for the proposal?

12. The bylaws that are the subject of review were largely made under the lLocal
Government Act 1974 and were made in 1990, some 20 years ago. Many of these
bylaws have become outdated, and need to reflect legisiative changes and public
expectations.

Is a bylaw the most appropriate way of addressing the issues?
13. Faciors influencing this decision include:

(a) Whether existing legisiation give adequate powers to deal with the issues without
the need for a bylaw?

(b) Whether a bylaw the most appropriate way of addressing the perceived problem,
or will other mechanizms such as the use of policy or rules achieve the desired
outcome?

{c) Whether the proposed bylaw exceed the powers vested in ferritorial autherities?

14. As part of its decision-making process, Council is required to identify and assess all
reasonably practicable strategies that could provide the desired solution. Non-regulatory
initiatives could not by themselves satisfaciority control activities that are the subject of
the proposed bylaws, and protect, promote and maintain public health and safety.
However, such policies. programmes and education campaigns could fe utilised to
support a bylaw. Similarly, national legislation on these particular issues is not designed
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to address local situations and the concerns of the public of Waitakere. Therefora, &
bylaw has been determinad to be the most effective mechanism for:

Public places

Sanitation and hygiene in commercial premises
Traffic

Control of intruder alarm systems

Urupa (Maori Burial Site)

General administration,

* ® & 4 & @

Are the propesed bylaws in the most appropriafe form?

15.

In drafting the six new bylaws, Council must determine whether the proposed bylaws are
in the most appropriate farm. Waitakere City Council believes it has developed the most
appropriate form of bylaw, which will incorporate relsvant provisions from existing bylaws
and new provisions where required, with the aim of having new, comprehensive and
coherent bylaws.

Do the propased bylaws give rise to any issues under the New Zealand Bill of Righis

Act?

16.

17.

Any proposed bylaw must meet the legal standards of reascnableness, and cannol be
inconsistent with the freedoms protected and affirmed in the New Zealand Bill ol Righls
Act 1990. This reguiremeni has been considered for each of the draft bylaws included in
this document and Council believes all meet this requirement.

Tables A and B below shows the analysis and decisions made by Council relating to the
reasons for each bylaw and its particular form, main changes and the proposed actions.

SUBMISSIONS TO THE PROPOSED WAITAKERE CITY COUNCIL BYL AWS

18.

18.

26

Council is now inviting the community to provide feedback an the proposed new
Waitakere City Council bylaws. Submissions to the proposed bylaws can be made in
writing and submitters can choose fo aiso present their submissiocns to Council in
person.

Submitters wanling to present their submission in person should indicate if they wish to
do thig. Council wili hear oral submissions on the Bylaw Review in the period 2 to 17
August 2010 9.30am to 4pm.

Please note that all submissions are a matter of public record and subject to the
requirements of the Local Government Officiat Information and Meetings Act 1987. All
submitters must be identifiable with a name and address although these will not be
disclosed in full, other than reference o sumames, in the assassment of submission.

21. Council is required to publicly notify the making of the new bylaws in accordance with
section 157 of the LGA 2002. This process for which submissions are being sought is
the notification process required under s 157.

THE BYLAW REVIEW PROCESS

22. Most of the existing bylaws were creataed in 1990 Since then there have been significant

changes in legislation and in some of the issues affecting the people of Waitakere. This
hag meant that some bylaws have become ineffective or cui-dated.
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23. The Council began a review of bylaws in 2004 in accordance with the provisions of the
L.ocal Governmeant Act 2002. There are five aptions open to Council:

24,

Option 1 - Make & new bylaw

Option 2 - Amend an existing bylaw

Option 3 - Revoke an existing bylaw by letting it expire

Option 4 - Revoke an existing bylaw and repiace with new bylaw
Option 5 - Centinue an existing bylaw without amsndment.

The review process identfied scme areas where bytaws could be amalgamated or
revoked/let expire and where new bylaws were deamed necessary as follows:

(a)

()

Make new bylaws for:

.- 8 8 8

Public places

Sanitation and hygiene in commercial premises
Traffic

Control of intruder alarm systems

Urupa (Maori Burial Site)

General administration.

Formally revoke bylaws and include any relevant provisions from:

* & & & &« B & @ @+ 5 9

Bylaw No 4 Chapter 2 - Public Places (1290}

Bylaw No 4 Chapter 4 - Mobile or Travelling Shops and Hawkers {1820)
Bylaw No 4 Chapter 17 — Parks and Reserves (199¢)

Bylaw No 7 - Traffic (1991)

Bylaw No 8 - Barbed Wire Fences (1990)

Bylaw No § - Beaches and Watars (1980)

Bylaw No 18 - Cemeteries and Crematoria {1950)

Bylaw No 22 - Use of Public Roads {1990)

Bylaw No 31 - Hygienic Operation of Massage Facilities (1999)
Bylaw No 32 - Health Protection - Skin Piercing (2002)

Bylaw No 2 - Waitakere Scenic Drive (1990}

Bylaw No 7 - Traffic (1991)

Bylaw No 28 - Urapa (Maori Burial Site) (1996)

Bylaw Nc 4 Chapter 1 - intreductory (18903.

Let the following bylaws expire:

* 2 B 2 2 9 2 ¥ 4 B

Bylaw No 1 - Upper Harbour Bridge (1920}

Bylaw No 4 - General {Adoption of New Zealand Standard 9201, No 4}
Bylaw No 4 Chapter 7 - Water Supply {1990)

Bylaw No 4 Chapter 9 — Scaffolding and Deposit of Building Materials {1990)
Bylaw No 4 Chapter 11 - Nuisances {1990)

Bylaw No B - Fire Prevention {1990) .

Bylaw No 192 - Septic Tanks and Disposal Systems {1990}

Bylaw No 20 - Amusement Galleries (1990)

Byfaw No 25 - Radio Freguency Radiation {1891)

Bylaw No 27 - Spray Paint Cans (1995)

Building Bylaw (1990).

25. Listed below the main changes to the existing bylaws that are recommended in this

review:

AL
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TABLE A: RECOMMENDATIONS FOR EXISTING BYLAWS

NAME OF DATE : SUGGESTIONS EXPLANATION
| BYLAW | MADE . FORREMEW | _ o R
Amusement 1800 et expire Made under sections 684(1X31) and 686 Ltocal
Galleries, Na 20 Government Act 1874 ("bylaws as to billiard rooms,

amusement galieries, and shooting galleries”), now
repealed by ssction 266 of the Local Governmsnt Act 2002
Matters are covered by the Health Act 1956, Summary
Offsnces Act 1981, Building Act 2604,

i
| Barbed Wire 1800 | Revoke and Recommend that rejevant psovisions of bylaw be included |
Fences, No 8 i replace into new Public Places Bylaw. :
" Beaches and 1990 Revoke and Recemmend that relevant provisions of bylaw be included
Waters, No 9 replace into nrew Public Flaces Bylawv.
Building 1999 Let expire Matters are covered oy the Building Act 2004 {and

Regutations and Building Code), Health Act 1858, Mousing
improvement Regulations 1947, Resource Management !
Act 1991, and the Waitakere City Council Opsrative District |

Ptan,

i

Cemeteries and 1980 Revoke and Recommend that relevant provisions of bylaw be included -
Crematoria, No 18 repiace into new Public Places Bylaw. i
i

Controt of Noiss, 1980 Revoke and Largely dealt with by Waitakere City Council Operative
Mo 4 Chapter 20 reptace District Plan and Resource Management Act 1991, '

Recommend that ralavart provisions of bylaw relating tothe |
noise of activeled intruder alarms be included into naw
Control of Intruder Alarm Sysiams Bylaw.

Fire Prevention, 1980 Let expire Made under section 849 of the Local Goverament Acl 1874,
No 6 now repeated by section 266 of the Local Governmert Act
2002, Matiers are covered by the (ARC) Proposed
! Auckland Regional Piar: Air, Land and Water {Pazt 2);
Health Act 1986 (smoke nuisances), Resolrce

-~ Management Act 1891, Summary Dffences Act 1981
? (Hghting of fires), Forest and Rural Fires Act 1977 and
: : Regulations, Reserves Act 1077, Hazardous Substances

¢ and New Organisms Act 1996 and Regulations, and
MNational Environmental Standards (woodburmers, air

I quality).
General, No 4 1980 : Let expire : Replicated from Model Ganeral Bylaw NZS 5201 {1272),
Chapters now largely revioked and replaced.
Hezlth Protection - | 2002 Revoke and Recommend that relavant provigions of tylaw be included
Skin Piercing, Wo replace imo rew Sanitation and Hygiene in Commercial Premises
32 Bylaw,
Hygienic 1999 Revoke and Recommend that relevant provisions of bylaw be included
Operation of ! replace into new Sanitation and Hygien= in Cormmercial Premises
Massage : | Bylaw.
Faclities, No 31 s
| Irtroductory, No4 | 1800 Revoke and © Recommend that refevant provisions of bylaw be included |
; Chapter 1 repiace  into new General Administration Bylaw to provide '

aseistance with the interpretstion and general provisions for .
Waitakere City Courcit Bylawe.

Mobiie_cr 1600 Revoke and Recammend that relevant provisions of bylaw be incluced
Travefling Shops replace 1 into new Public Places Bylaw,
and Hawkers, No |

. 4 Chapter 4
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Nuisances, No4 | 7880 | Let expire Matters are covered by the Health Act 1956, Resource
Chapter 11 Managament Act 1881, Local Government Act 2002,
Buiiding Act 2004, Litter Act 1879, Waitakere City Council
Waste Bylaw (2005) and the (ARC) Proposad Auckland
Rediona! Plan: Alr, Land and Water,
Parks and 1980 Revoke and Recommend that relevant provisions of bylaw be included
Reserves, No 4 repiace into new Public Places Bylaw.
Chapter 17
Public Places, No | 1900 Revoke and Retommend new, comprehensive, Public Places Bylaw be
4 Chapter 2 replace made and indude relevant provisions of:
Bylaw No 4 Chapter 2 — Public Places (1980}
Bylaw No 4 Chapter 4 - Mobile or Traveliing Shops and
Hawkers (1990)
Byiaw No 4 Chapter 17 — Parks and Reserves (1990)
Bylaw No 7 - Traffic (1291)
Bylaw No 8 - Barbed Wire Fences (1900)
Byiaw No 9 - Beaches and Waters (1990}
Bylaw Np 18 - Cemeteries and Crematcria (1990)
Bylaw No 22 - Use of Public Roads (1990}
Radia Freguency 19914 Let expire fMaiters are now coverad by the Rescurce Management
Radiation, No 25 {Natlonal Environmental Standards for Telecommunicaticn
Facilities) Regulations 2608, 1'elecommunications Act 2001,
National Standard (N252772.1:1988), National
Enviropmental Standard for Telecommunications Facilities
{from 9 October 2008), and National Guidelines for
Managing the Effects of Radiofrequency Transmitlers
{Ministry for the Environment and Ministry of Hsalth, 2000),
Restriction on the | 1990 Let expire Consequently revoked by operation of section 198 of the
Use of Jaw Traps, Animal Welfare Act 1998 (from 31 December 2007).
Mo 10
Scaffolding and 1890 Let expire Matters are covered by the Waitakere City Council Waste
Deposit of Buildirg Bylaw {2008) and the Building Code (clauses F5.2 and
Materials, Na 4 F5.3}
Chapter @
Septic Tarks and 1990 et expire Matters are covered by the Proposed Auckland Regional
Cisposal Systems, Ptan: Air, Land and Water [Rules 5.5.20 to 5.5.28) and
No 19 Technicat Publication 58 (“TP38”), the Local Government
Act 2002 (Part 7}, Bulding Act 2004 (and Regulations and
Building Coxle), the Resowce Managemneni Act 1981, and
the Mealib Act 1956,
Spray Paint Cans, | 1895 Let expire Matters are now covered by sections 14A and 148 of the
Mo 27 Summary Offences Act 1981 {as amended by the Summary
Offences {Tagging ard Graffiti Vandalism) Amendment Act
2008).
i
! Traffic, No 7 1991 Revoke and Recommend relevant provisions be included in new Traffic
repiace Bylaw and new Public P'aces Bylaw.
Upper Harbour 1990 Let expire Conseguertly revoked by operation of section 8(1} of the
Bridge, No 1 Cities of Takapuna and Waitemata {Upper Harbour Bridge}
Empowering Act 1976 once the bridge became part of the
Stale highway and under the control of the New Zsaland
1ransport Agency (from 18 June 1992}
Urupa (Maori 1926 Revoke and Recommend new Urupa {Maori Burial Site} Bylaw be made
Burial Site}, No 28 replace updating existing bylav. :
ise of Public i 1990 Revcke and Recommend that relevant provisions of bylaw be included
Hoads, No 22 replace indo new Public Places Bylaw.
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4 Chapter 7

| 2007.

Wattakere Scenic | 1990 Revoke and Recommend that relevant provisions of bylaw be included
Drive, No 2 replace inte new Traific Bylaw.
Water Supply, No | 1990 i.et expire . Maiters are now covered by the Health Act 1956 as

i amended by the Health (Drinking YWater) Amendment Act

TABLE B: PROPOSED NEW BYLAWS

kfobile or Travelling Shops
and Hawkers {1930}

Bylaw No 4 Chapter 17 -
Parks and Reserves (1520}
Bylaw No 7 - Traffic { 1891)
Bylaw Nu 8 - Barbed Wire
Fences (1990)

Bylaw No 9 - Beaches and
Walers (1990}

Bylaw No 18 - Cemelenes
arkd Crematoria {1880]
Bylaw No 22 - Lj=s of Pubiic
Reads (1980)

PROPOSED NEW BYLAW TO BE EXPLANATION
BYLAW REVOKED
Public Places » Bylaw No 4 Chapter 2 -~ Recommend new, comprehensive, Public
Public Places {1990) Places Bylaw he made and include relevant
» Bylaw No 4 Chapter 4 - provisions of existing bylaws that currently

address issues associated with public places,
The new bylaw would address:

« Public health and safety

« Nuisances

« Offensive behavicur

»  Obstructing or damaging public places

» Erecting or placing any structure in public
places

Keeping, placing or parking any vehicle In
puklic places

Trading in public places

Canstruction and use of vahicle crossings
Street numbering of buildings

Lighting of fires

Impeding psdestrian or vehicular iraffic.

Sanitation and
Hygiens in
Commercial
Premises

Bvlaw No 31 - Hygienic
Operation of Massage
Facilities (1999)

Bylaw No 32 - Health
Protection - Skin Piercing
(2002)

Recommend a new genseral, comprehensive
bylaw aimed at protecling ihe public from
infection or contamination by setting sanitation
and hygiene standards and requiring certain
commercial premises and practices to be
licensed. The premises include those offering
skin piercing, beauty therapy, massage, and
healtn and fitress services. A rew bylaw
would incorporate relevant provisions from the
Massage Facifities and SKin Fisrcing bylaws.

Use of Roads and
Parking

Bylaw No 2 — Wailakere
Scenic Drive {1990)
Bytaw No 7 — Traffic {1881)

Recommend that somez provisions of the
Traffic Bytaw (1981) should be continued and
incomarated into a new Traffic Bylaw, together
with particular provisions of the Wailakere
Soenic Drive Bylaw (profubiting heavy vehicies
between Woodlands Park Road and Shaw
Road on the Scenic Drive). Other relevant
provisions of the 1991 bylaw  are
recommendad 1o be incorporated info a naw
Public Places Bylaw.

Conftrol of Intruder
Alarm Systems

Bylaw No 4 Chaptsr 20 —
Controt of Noise (1990)

Recommend a new noise bylaw which would
require new and upgradsd alarm systems {o
have an automatic cut-out device and bs
maintained. Other maliers addressed in the
Control of Noise Bylaw (1990) are now largsty
deatt with by the Waitakere City Coundl’s
Cperative Districi Plan and the Resourcs
Mamagement Act 19921,
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Urupa (Maori Buriat | »
Site)

Bylaw No 28 — Urupa (Maorni
Burial Site) {1998)

Recommend a new bylaw to updaie the 1896
bylaw to manage and regulate the Urupa at
Waikumete Cemetery. The bylaw largely
mirgrs the general Waitakere City Council
Cemeteries and Crematonia Bylaw of 1980, but
also cortaing unique provisions relating to the
Lirupa and the rofe of the Urupa Management
Trustees (Komiti),

General .
Administration

Bylaw No 4 Chapter 1 —
Introductory {1290)

! Recommeny that Bylaw No 4, Chapler 1 -

Introductory [1990) {based on Model General
Bylaw NZS 9201 of 1972) be updated. A new,
general administration bylaw would provide
asslstance with the interpretation and general
provisions for Waitakere City Council Bylaws.

ATé
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WAITAKERE CITY COUNCIL
REVIEW OF WAITAKERE CITY COUNCIL BYLAWS - 2010
SUMMARY OF INFORMATION

SUMMARY OF PROPOSAL

Wiitakere City Council is undertaking a review of its existing bylaws, as required by the Locai
Government Act 2002, As a resull of the bylaw review process, a draft set of bylaws has been
deveioped that are now aveilable for community consullation and comment. The review
process has resulied in some bylaws being updated, some being revoked or merged with
other bylaws and the creation of some new bylaws where this was considered necessary.

The Local Govermment Act 2002 specifies the process that must be followed to create bylaws.
This procadure ensures the rationale for having ihe bylaw is sound. The procedure has been
used in the review of the Wailakere City Council bylaws, and in the development of the
praposed new bylaws inciuded in lhis proposal,

HAVE YOUR SAY

Council encourages you fo have your say about the draft bylaws proposed. Please take the
time o make a submission detailing your views on the draft bylaws, any amendments you
think would enhance the draft bylaws and your views on whether a bylaw is the best
mechanism to achieve the desired oulcomes, A submission form is atlached.

All information relating to the bylaws can be found at the main libraries of

Hendersorn, New Lynn, Massey and Titirangi, as well as the Council's website
www waitakere.govinz/bylaws, and the Council's offices at 6§ Henderson Valey Road,
Hendersoh.

Submissions must be in writing and received ne later that Spm 23 July 2010. Submissions
must note whether you wish to be heard. Each person will be aliocated 10 minutes to speak to
their submission should they wish to be heard. The hearings will be from 9.30 am (o 4pm
between 9 and 16 August 2010. The Council will be in touch with those submitters who wish

to be heard.
Written submissions can be directed to the Councit af;

Perscnai delivery:
Bylaws Review
Whaitakere City Council
Legal Semrvices Unit
Aftention: Nata Mailata
6 Henderson Valley Road
Henderson

By post:
Bylaws Review
Waitakere City Council
Legal Services Un#t
Attantion: Neta Mailata
Privale Bag 931039

Waitakere 0650. A7
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By emaif to:

byvlawsreview@weilakere govinz

Subject: Bylaw Reviews

Attention: Legal Services Unit — Neta Mailata
By Fax to:

Bylaws Review
Waitakere City Council
Legal Services LUnit
Attention: Neta Mailata
+64 09 636 8048

Please note the Council will not take responsibility where emailed submissions fait to get
through the server or thers is a failure in postal delivery,

Listed below the main changes io the existing bylaws that are recommended in this review:

TABLE A: RECOMMENDATIONS FOR EXISTING BYLAWS

NAME OF { DATE | SUGGESTIONS EXPLANATION
BYLAWY MADE FOR REVIEW
Amusement 1990 Let expire Made under sections 684(1¥31) and 686 Local
Gallerias, Nao 20 Government Act 1974 (“bylaws as to hilliard rooms,

amusement galleries, and shooting galleries’), now
repealed by scction 266 of the Local Government Act
2002. Matters are cavered by other statutes, regutations

and bylaws.
Barbed Wire 1980 Revoke and Recommend that refevant pravisions of hylaw ba
Fences, No 8 replace included into new Public Places Bylaw.
Beaches and 1960 Revoke and Recommend that relevant provisions of bylaw be
Waters, No 9 replace inciuded into new Pubic Places Bylaw.
Building 1900 Let expire Matters are covered by other statufes, regulations and
bytaws and the Waitakere City Council Operative District
Plan.
Cemeteries and 18993 Revcke and Recommend that refevant provisions of bylaw be
Crematoria, No 18 replace included into new Public Places Bylaw.
Contral of Neise, 1990 Revoke and lL.argely dealt with by Waitakere City Council Operative
Mo 4 Chapter 20 replate Distriet Ptan and Resource Management Act 1991,

Recommend that relevant provisions of bylaw relating to
the noige of activaied intrudsr alarms be included into
new Control of Intruder Alarm Systemns Byaw.

Fire Prevention, 1990 et expire Mads under secition 649 of tha Local Goverrment Act
No B 1974, now repealed by section 286 of the Local
Govemnment Act 2602, Malters are covered by other
statutes, reguiations and bylaws including the (ARC)
Proposed Auckiand Regional Plan: Air, l.and and Water

{Part 2).
General, No 4 19980 Let expire Replicated from Model General Bylaw NZS 9201 {1972},
Chapters now largely revoked and replaced.
Health Protection | 2002 Revokeand | Recommend that relevant provisions of bylaw be
— Skin Fiercing, replace included into new Sanitation and Hygiene in Commercial
No 32 Premises Bylaw.
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I
fHygisnic 1999 | Revoke and Recommend that relevant provisions of bylaw be
Operation of ! repiace included into new Sanitation and Hygiens in Commercial
Massage i Pramises Bylaw.
Facilities, No 31
Introductory, No 4 | 1990 Revoke and Recommend that relevant provisions of bylaw be
Chapter 1 replace included into new General Administration Bylaw to
provide assistance with the interpretation and general
provisions for Waitakere City Council Bylaws,
Mobite or 1820 | Revoke and ' Recommend that retevant provisions of bylaw be
Travalling Shops | replaca ! included into new Public Places Bylaw.
and Hawkers, No | ;
4 Chapter 4 . :
Nuisances, Nod | 1980 | Lel expire * Matters are covered by the Matters are covered by other
Chapter 13 ; ! statutes, regulations and bylaws, the Waitakere City
! Council Waste Bylaw {2005} and the {ARC) Proposed
Auckland Regicnal Plan: Air, Land and Water.
Parks and 198¢ | Revokeand . Recommaend that relevanit provisions of bylaw ba
Reserves, No 4 replace included into naw Public Places Bylaws. }
Chapter 17 i
Pubfc Places, Mo | 1880 Revoke and Recommeand new, comprehensive, Public Places Bylaw
4 Chapter 2 replace be made and include relevant provisions of:
Bylaw Mo 4 Chapter 2 — Public Places {1930)
Bylaw No 4 Chapter 4 - Mobile or Traveting Shops and
Hawkers { 1980)
Bylaw No 4 Chapier 17 — Parks and Reserves {1930)
Bylaw No 7 - Traflic {1991)
Byiaw No & - Barbed Wire Fences (1990)
Byiaw No 8 - Beaches and Waters (1990)
Bylaw No 18 - Cemeteries and Crematoria {19%90)
Bytaw No 22 - Use of Public Roads (1980)
Radio Frequency | 1381 | &t expire ! Matters are now savered by the Resource Management
Radiation, No 25 | _ * {National Ervirenmenial Standards for
, i Telecommunication Facitities) Regulations 2008,
i TelecommunicaBons Act 2001, National Standard
i i {NZS2772.1:1999), National Environmental Standard for
Tetecommunications Faclities {from 9 October 2008},
and Naticnal Guidelines for Managing the Effects of
Radiofrequency Transmitters {Minisiry for ihe
Environmerit and Ministry of Health, 2000},
Restriction on the | 18%0 Let expire Coanseguently revoked by operation of section 198 of tha
Use of Jaw Traps, Animal Welfare Act 1988 (from 21 December 2007).
{ Mo 10 |
; Seaffolding and 19973 . bet expire Malters are covered by the Wailakere City Couneil
i Beposit of Building Waste Bylaw (2005) and the Bullding Ceode {clauses
Malerials, No 4 i F5.2 and F5.3).
Chapler 9 !
Septic Tenksand | 1980 Let expire Matiers are covered by lhe Proposed Auckland Regional
Dispossl Systems, | Flan: Air, Land and Water {Rules £.5.20 to 5,5.28) and
No 19 : Technical Publication 58 ("TP58"}, the Local
Governmenrt Act 2002 (Part 7), Builcing Act 2004 {and
Regulations and Building Code), the Resource
Management Act 1991, and the Health Act 1558.
Spray Paint Cans, | 1997 |t expire Matters are now covered by sections 14A and 148 of the
No 27 Summary Offences Act 1081 (as amended by the
Summary Offences (Tagging and Graffiti Vandalisry)
Amendment Act 2008).
Traffic, No 7 1291 Revaoke and Recommend relevant provisions be included in new
! | replace Traffic Bylaw and new Public Places Bylaw,
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Lpper Harbour 159G Let expira Consequantly revoked by operation of section 8(1) of the
Bridge, No 4 Cities of Takapuna and Wailemata {Upper Harbour
Bridge) Empowering Act 1976 once the bridge became
part of the State highway and under the control of the
New Zealand Transport Agency (from 18 June 1992).
Urupa (Maori 1996 Revoke and Recommend new Urupa (Maori Burial Site) Bylaw be
Burial Site}, No 28 reptace made updating exdsiing bylaw.
Uise of Public 1920 Revoke and Recomrmend that relevant provisions of bylaw be
Roads, Na 22 : replace | included inte new Public Places Bylaw.
Waitakere Scenic | 1920 Revoke and Recommerd that relevant provisions of bylaw be
Drive, No 2 replace included into newr Traffic Bylaw.
Water Bupply, No | 1920 Let expire Matters are now covered by the Heait Act 1956 as
4 Chapter 7 amended by the Health { Diinking ‘Water) Amendment
Act 2007.
TABLE B: PROPOSED NEW BYLAWS
PROPOSED NEW BYLAW TO BE EXPLANATION
BYLAW REVOKED
Public Places a  Bylaw No 4 Chaoter 2 — Recemmmend  new, comprehensive,  Pubiic
Public Places {1990) Placas Bylaw be made and include relevant
» Bylaw No 4 Chanter 4 - provisicns of existing bylaws that currently
Mobile or Traveling Shops address issues associsted with public places.
and Hawkers {1000) The new bylaw wouid address:
« Bylaw No 4 Chapter 17 - + Public heaith and safety
Parks and Reseives {1990) * Nuisances
= Bylaw No 7 - Traffic {1981) » Offersive behaviour
= Bylaw No 8- Barbed Wirg + Dbstructing or damaging public places
Fences {1280) s Erscting or placing any sfruchure in pubdic
+ Bylaw No 9 - Beaches and places
Whaters (1990} + Keeping, placing or parking any vehicle in
s Bylaw No 18 - Cameteries public places
and Crematoria (1990} s Trading in public places
= Bylaw No 22 - Use of Public = Construction and use of vehicles crossings
Roads {1980) « Sfreet numbering of buildings
« Lighting of fires
* irnpeding pedestrian or vehicular raffic.
Sanitation and * Bylaw No 31 - Hygienic Recommenrd a new general, comprehensive
Hygiene in Operation of Massags bylaw aimed at pratecting the public from
Commercial Facilities {1399} infection or contamination by setting sanitation:
Premises « Bylaw No 32 - Haalth and hygiene stendards and requiring sertain
Protection - Skin Piercing commercial premises and practices {0 be
{2002} lcensed. The premises include those offering
skin piercing, beauty therapy, massage, and
health and fitness services. A new bylaw
would incorporate relavant provigions from the
| Massage Facilities and Skin Plercing bylaws.
Use of Roads and « Bylaw Mo 2 - Waitakere Recommend that some provisions of the
Parking Scenic Drive {1980} Traffic By:aw (1991) should ke sontinued and
+ Bylaw No 7 - Traffic (1891) incorporated into a new Traffic Bylaw, together
withr particular provisions of the Waitakere
Socenic Drive Bylaw {prohibiting heavy vehicles
between Woodlands Fark Road and Shaw
Road on the Scenic Drive). Other relevant
provisions of the 1991 bylaw are
recommended to be incorporated into a new
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Public Places Bylaw.

Alarm Systems

Bylaw Mo 4 Chapter 26 -
Coriral of Noise {1980}

Recommend a new noise bylaw which would
require new and upgraded alarm systems 1o
have an autormnatic cut-out device and be
maintained. Other matters a2ddressed in the
Control of Noise Bylaw {1290) are now largely
dealt with by the Waitakere Clty Gouncil's
Operative District Plan anc the Resource
Management Act 1087,

Urupa (Maori Burial | «
Site)

Bylaw No 28 - Urupa {(Maon
Bunal Site} (1696)

Rezommend a new bylaw to update the 1998
hytaw to manage and regulate the Urupa at
Waikumete Cemstery. The bylaw largely
mirrors the general Waitakere City Council
Cemeteries and Crematoria Bylaw of 1990, but
also contains unique provisions reiating lo the
Urupa and the role of the Urups Management
Trustees (Komit).

General .
Administration

Bylaw No 4 Chapler 1 -
Introductory {1500}

Recommend that Bylaw No 4, Chapter 1 -
Inlreductery (1990) ibased on Model General
Bylaw MZ5 8201 of 1972} be updated. A new,
general administration bylaw would provide
assistance with the interpretation and general
provisions for Waitakere City Councit Bylaws.

A8
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