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Principles of the Treaty of Waitangi
Deletion Bill

Member’s Bill

Explanatory note

This Bill eliminates all references o the expressions “the principles
of the Treaty™, “the principles of the Treaty of Waitungi”, and the
“Treaty of Wuitangl and its principles” from all New Zealund
Statutes including all Preambles, interpretations, schedules,
regulations and other provisos inctuded in or arising from each and
cvory such statate.

The Bill seeks to correct an apomaly which has harmed race
relations in New Zealand since 1986 when the vague term “the
principles of the Treaty of Waitangi™ was included in legislation.
As this anomaly was created by Parliament through the legislative
process, Parliament must address the damage and harm these
“principles” have inflicted on both Maori and non-Maori, The first
step must therefore be to remove all reference to these insidious
principles from all legislation. This Bill achieves this.

W note the following in relation to these principles:

Firstly, they were inserted by the Fourth Labour Government, not at
the request of Maosi, but by paternalistic and intertering Ministers.

Secondly, while Partiament inseried them in legislation, Parliament
never actually defined them. This task has fallen o Judges, who
have taken an increasingly activist, liberal, and broad licence in
providing a form of definition. However, despite nearly two decades
of existence, these principles remain largely undefined and
ambiguous.

Thirdby, these principles have become a source of ongoing litigation
regarding their refevance and meaning. While this has substantially
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Principles of the Treaty of
2 Wailangi Deletton Explenatory note

benefited those associated with the legal process, there has been no
tangible benefit for Maori as a consequence of their existence.
Indeed, the focus on and cost of the associated legal processes has
not only needlessly diverted targe amounts of money away from
morc pertinent issues, it has also surreptitiously created unrcalistic
cxpectations ameng Maori in relation to their entitlements from
sociely.

Fourthly. these principles have become a diversion away from the
true pathway tc success for both Maori and non-Maori: a strong
cducation system, reliable healtheare, employment and housing and
a spirit of entreprencurship and vision. The principles have allowed
some Maori to continue 10 portray themselves as viclims constantly
in grievance mode, a mentality which leads down a dead-end path
fromm which no true progress can come. It also upchors Maori (and
ries to do the same to non-Maori) to the past, limiting their
prospects for the future,

Finally, these prineiples arc a divisive mechanism which has sctone
group of New Zealanders against another, The world waiched with
horror 1ast century as Scuth Africa wenl down a destructive path of
separate development and it would be tragic indeed for New Zealand
to follow such an ideology.
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Principles of the Treaty of Waitangi
Deletion Bili

Mcember's Bill

Contcnts
Page

1 Titie 1
2 Commencement 1
3 Purpose 1
4 Repeals and revocations 1
The Parliament of New Zealand enacts as follows:
1 Title

This Act is the Principtes of the Treaty of Waitangi Deletion

Act 2008.

2 Commencement
This Act comes into force on the day after the date on which it
receives the Royal assent.

3 Purpose
The purpose of this Act is 10 delele and remove from every
enacimant (hose provisions which contain the expresstons—
(a) ‘“the principles of the Treaty™; and
(b) “the principles of the Treaty of Waitangi™; and
{c) “Treaty of Waitangi and its principles”.

4 Repeals and revecations
{1) The following enactments are repealed:
{u} section 4 of the Conservation Act 1987:
(b section 4 of the Crown Minerals Act 1991:
{c) section 84(b) of the Crown Pastoral Land Act 1998:
{d} section 10 of the Crown Research Institutes Act 1992:

[ i
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Principtes of the Treaty of

cld Wattangi Deletion

e} section 181¢h) of the Education Act 1989;

() section 6{dd) of the Energy Efficiency and Conservation
Act 2000:

fgi section 3 of the Foreshore and Seabed Endowment
Revesting Act 1991

(hy  scetion 3 of the Harbour Boards Dry Land Endowment
Revesting Act 1991;

(i3 section & of the Hauraki Guif Marine Park Act 2002;

{jy  section 8 of the Hazardous Substances and New Orga-
nisps Act 1996;

() section 115(2) of the Historic Places Act 1993:

(1)  section 4 of the Land Transport Managernent Act 2003

(m) scetion 4 of the Local Government Act 2002:

(n) scciton &(eX(i)(B) of the Maori Fisheries Act 1989:

{o) section 4 of the New Zealand Public Health and Disa-
bitity Act 2000:

(p) section 6(1), (2)(e), and (4)¢) und section 7 of the Ngati
Tama Claims Settlement Act 2003:

(g section 5.1. of the Ngati Turangitukua Claims Settle-
ment Act [999:

i) scction 6(2) and scction 10{1)a)(i) of the Ngat Tahu
Claims Scttlement Act 1998: )

(51  section 7(3} of the Pouakani Claims Setlement Act
2000:

(13 section 8 of the Resource Munagement Act 1991.

fuy section 10¢o} of the Royal New Zealund Foundation of
the Blind Act 2002:;

(v) section 24(2)a) of the Royal Society of New Zealand
Act 1997

(w) scction 9 of the State Owned Enterprises Act 1986:

(x}  section 10(a} and {b) of the Treaty of Wailangi (Fisher-
ies Claims) Setilement Act 1992;

{yy section 4 of Te Runangu o Ngai Tahu Act 1996:

{z) sectnon 8(e) of Te Uri o Hau Claims Setflement Act
2042:

(za)} section 6(1)(d), section §(1), and section 8HB of the
Treaty of Waitangi Act 1975.

{2)  The enactments sel oul in subsection (1) are Turther amended by

N

omitting from every Preainble and every schedule in each
place they oceur—

fay

“the principles of the Treaty™; and
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—

(b3 “the principles of the Treaty of Waitangi™; and

fcy  “Treaty of Waitangi and its principles™,

Every regulation made under any of the chactments set out in
suhsection {1) is rcvoked where that regulation contains refer-
ences 10—

(ay  “the principles ol the Trealy”; and

{b)  “the priociples of the Treaty of Waitangi™; and

{¢y  “Treaty of Waitungi and its principles™.

Woilingon, New Azatand: Pubfished under e gahediy of ih
Hane o Maprosimalivis  3HK WUsAY ] pay
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PRINCIPLES OF THE TREATY OF WAITANGI DELETION BILL
BILL NO. 66-1, REFERRED TO JUSTICE AND ELECTORAL COMMITTEE
SUBMISSION ON BEHALF OF WAITAKERE CITY COUNCIL

INTRODUCTION

This submission is made on behalf of Waitakere City Council on Hon. R. Doug Woolerton's
Member's Bill, the ‘Principles of the Treaty of Waitangi Deletion Bill'. The Council’'s submission has
been approved by its standing committee, Te Taumata Runanga, which is comprised of a number
of key Maori organisations within Waitakere City, including Mana Whenua.

The details for the contact person in respect of this submission are below:
Wayne Knox
Maori Relationships Manager
Waitakere City Council
Private Bag 93109
Henderson

The Council does not wish to appear in support of this submission.
BACKGROUND

Waitakere City Council has adopted five overarching priorities that must be evident in all its
activities. Everything that the Council does takes into account these five priorities. The first of these
priorities is The Treaty of ngtang%}(‘l‘e--}'-iﬁti ) Wa&a ngi); which states:

The Vision: People in the city are proud to uphold the Treaty of Waitangi.
Summary: This priority requires that the Treaty of Waitangi is upheld in all Council
activities and planning.

{Long Term Council Community Plan 2006-2016, Vol. 1, p.15)

This strategic priority, which has developed out of the Council’s long standing commitment to its
relationship with Maori, provides part of the context for the Council’s submission. The rest of that
context is provided by legislation relevant to Local Government that contains references o the
principles of the Treaty of Waitangi. The two key statutes in this regard, as outlined in the
Member's Bill, are:

* Local Government Act 2002

= Resource Management Act 1991

The context of this submission thus outlined, the explanatory note to the Member's Bill does not
provide an explanation as to how the proposed delstion of Treaty principles will practically affect or
improve relevant legislation. Instead it offers a number of value based assertions and opinions. For
this reason, this submission is primarily a response to these assertions in the context of the
Counci's commitment to the Treaty of Waitangi as part of New Zealand's legal/constitutional
framework, as opposed to addressing how the deletion of the Principles of the Treaty of Waitangi
from various enactments may impact the activities of the Council.

ISSUES

The issues outlined below are responses to specific comments made in the explanatory note to the
Member’s Bill.

Lack of Clarity of the Principles of the Treaty of Waitangi

The explanatory note to the Member's Bill makes a valid assertion in this regard, however, no
process of clarifying the interpretation of the Principles has been suggested, nor any alternative

Principies of The Treaty of Waitangi Deletion Bill - Submission on Behalf of Waitakere City Councif ~ Page 10f 2
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approach to ensuring the Crown’s responsibility to have regard for the Treaty is reflected in
‘legislation. If there is a problem with the lack of clarity of the Principles of the Treaty, then perhaps
robust, meaningful discussion on this matter is needed. In the context of this Council’s vision, that
Waitakere citizens are proud to uphold the Treaty of Waitangi, perhaps these discussions couid be
informed by dialogue at a local level. Rather than seeing this problem as a 'source of ongoing
litigation’, Waitakere City Council, in dialogue with Maori, has taken the initiative to define and
interpret the significance of the Treaty at a local level. This is an ongoing process, but one that can
only enhance, not harm, race relations.

Principles Inserted by Paternalistic Ministers, not at request of Maori

Though the term “Principles of the Treaty” may not have been inserted into legislation at the
request of Maori, in its dealings with Maori in the enactment of relevant legislation this Council has
not received any indication from Maori that the Principles should be removed. Moreover, the
references to the Treaty in the Local Government Act and Resource Management Act have, if
anything, provided a clear directive to Local Government to consider the principles of the Treaty in
its activities; thus the insertion of the Principles has provided a basis for participation by Maori in
Council activities where one may not have previously existed. It can be seen as ironic that while
the insertion of the Principles into legislation is claimed to have been done without a request from
Maori, the proposed deletion of the Principles of the Treaty has also not been at the request of
Maori.

True Pathway to Success)’Gnevance Mode

Whilst it would be presumptuous Df tha Coung} to deﬁne the pathway for Maori success, it has
initiatives where appropriate. Reiegatlng the issues raised by Maorl to the status of grievance does
not promote substantive dialogue or mutual respect and understanding. Conversely, by embracing
its Treaty responsibilities, this Council has been fortunate to be invited by Maori to be a
stakeholder in their success. Waitakere City Council celebrates the fact that tangata whenua are
anchored to the past, to their heritage and values, as they provide a valuable window into our own
heritage as a City.

Divisive Mechanism/Separate Development

The Principles of the Treaty are often summarised as being those of Partnership, Protection and
Participation. Though the Member's Bill explanatory note asserts these principles as being divisive,
they can equally be seen as a basis for recognising Maori determination and the ability for
communities to work together. As has heen demonstrated by the flourishing development of
Waikato and Ngai Tahu following their Treaty Settlements, Maori determination is far from a
‘destructive path of separate development’.

CONCLUSION

The Principles of the Treaty of Waitangi Deletion Bill is premised on a number of value based
assertions. The Bill offers no alternative approach to ensuring the Crown’'s responsibility to have
regard for the Treaty of Waitangi is reflected in legislation. The Bill offers little explanation as to the
practical reasons for the remaval of Treaty Principles from legislation, and does not take into
account its practicalities. Furthermore, the deletion of the Principles of the Treaty of Waitangi from
legislation could undermine the relationships developed by this Council with Maori, and indeed
those of other Councils.

The Treaty of Waitangi is a key strategic priority for Waitakere City Council, and is the basis of its
relationships with Maori. The Member's Bill is not complimentary to the Council's vision, that
people in the city are proud to uphold the Treaty of Waitangi, and it is therefore not supported.
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