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LOCAL GOVERNMENT ACT 2002

Part 8: RBeqgulatory, enforcement, and coercive powers of local authorities

Subpart 1: Powers of iocal authorities 10 make bylaws

Review of bylaws

1568 HReview of bylaws

) A local aythority must review its bylaws in accordance with this section.

(7} Bylaws continued by section 2893 must be reviewed within 5 years after the date of
commencement of this section, unless they cease tc have effect before a review would
otherwise be required.

£3) Bylaws made under this Act {other than those continued by section 293} must be reviewed
within 5 years after the date on which they are made.

) However, once a bylaw has been reviewed under this section, the next review must he carried
out within 10 years after the date of the last review of the bylaw under this section.

159 Procedure for and nature of review

The review of a bylaw under section 158 must take the form of a reconsideration of the matiers set out
in section 155, using the spscial consultative procedure set out in section 83,

160  Expiry of bylaws

A bylaw that has not been reviewed in accordance with section 158 ceases to have effect 2 years after
the date on which that bylaw was reguired to be reviewed under that section.
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LOCAL GOVERNMENT ACT 2002

Subpart"i: Powers_of locat authorities to make bylaws

143 Qutline of Part
This Part provides the powers necessary for ona! authorities—

{a} -io make bylaws:
(b} int relation to enforcement,—
& to enforce ali requiatory measures mads under this Act, including bylaws and
infringement offences; and
{ii} to undertake, or contract out the administration of, those enforcement powers:
] to undertake certatn activities on, of in refation to, private land, including powers in relation to

owners and ocoupiers, and powers to recover for damage to certain local authority property
caused wilfully or negligently:

{dy 1o undertake activities in relation to water services, including discharge of sewage and trade
wastes:

(8} to require development sontributions:

{f to apply for and enforce removat orders.

144 Bylaws Act 1910
The Bylaws Act 1910 prevails over this Part and Part 9.

Powers of territorial authorities 1o make bylaws

145  General bylaw-making power for territorial authorilies

A territorial authority may make bylaws for its district for 1 or more of the following purposes:
(a) protecting the public from nuisance:

{b} protecting, promoting, and maintaining pubiic heaith and safety:

{c) minimising the potential for offensive behaviour in public places.

146  Specific bylaw-making powers of territorial authorities
Without limiting section 145, a territorial authority may make bylaws for its district for the purposes:

(a) of regulating one or more of the following:
{) on-site wastewater disposal systems:
{ii) waste management:

(it} trade wastes:

{iv} solid wastes:

(v} keeping of animals, bees, and pouitry:
v frading in public places:

(b} of managing, regulating against, or protecting from, damage, misuse, or loss, or for preventing
the use of, the land, structures, or infrastructure assoclated with one or more of the following:
{H water races:
{H) walter supply:
Hin wastewater, drainages, and saniiation:
v} fand dramnage:;
b cemeteries:

fvl} reserves, Tecreation grounds, or other land under the control of the territoriat authority:

s} subject to sections 20 to 22 of the Forest and Rural Fires Act 1877, of preventing the spread
of fires involving vegetation.

147 Power to make bylaws for liquor control purposes
{1} in this section,—
Liquor has the meaning giver fo it in the Saie of Liquor Act 1889
Public Place—
{al means a place—
HH that is under the control of the territorial authority; and
{it that is open to, or being used by, the public, whether or not there is a charge for

atimission; and
AS
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{3}

148
{1)

{2)

&

inchides—
i a rogd, whether or not the road is under the control of a territorial authority; and
{in any part of a public piace.

Without limiting section 148, a territerial authority may make bylaws for its district for the
purpose of prohibiting or otherwise regulating or controlling, either generally or for 1 or more
specified periods,—

{ay the consumption of figuor in & public place:

{n the bringing of liguor info a public place:

) the possession of liguor in a pubiic place:

{d in conjunciion with a prohibition relating 1o liquor under paragraphs {&) 1o {(c}, the

presence or use of a vehicle in a public place.

A bylaw made under this section does net prohibit, in the case of liguor in an unopened bolile

or other unopened container,—

{a} the transport of that liguor from premises that adjoin a public place during any period
when, under the Sale of Liquor Act 1989, itis lawful to sell liquor on those premises
for consurmption off the premises, provided the {iquor is promptly removed from the
public place:

{b} the transport of that liguor from outside a public place for delivery to premises that
adjoin the public piace, provided the premises are licensed for the sale of liguor under
the Sale of Liquor Act 1989;

foy the transport of that liquor from outside a public place to premises that adjoin a public
place—

{i) by, or for defivery 10, a resident of those premises or by his or her bona fide
visitors; or

{ii} from those premises 10 a place cutside the public place by a resident of those
premises, provided the liquor is promptly removed from the public place.

Special requirements for bylaws relating to trade wastes
Before making bylaws under section 146(z)(iif), a territorial authority must send a copy of the
proposed bylaws to the Minister of Health for his or her comments.

Before sending proposed bylaws to the Minister of Health under subsection (1), the territorial

authority must, at least 2 months before the making of the bylaws, give public notice of its

intention {c make the bylaws, stating—

(&) the trade wastes 0 which the bylaws will relate; and

o) that copies of the draft bylaws may be inspected free of charge at the place specified
in the notice and may be obtained on payment of the charge specified in the notice;
and

{c) that the territorial authority is prepared o receive and consider any representation
about the hylaws made to it in writing by, or on behalf of, owners or occupiers of trade
pramises within its district at the time specified in the notice, being not tess than 2
months afier publication of the notice.

Before making the bylaws, the territorial authority must consider any representation received
in accordance with the notice given urnder subsection (2},

The territorial authority must, before making the bylaws, consult any body of persons the
Minister of Health specifies to the territorial authority as being representative of—

fa; the interests of the owners or ocoupiers of irade premises in the district of the
territorial authority; or
{b} any class of those owners or occupiers.

A territorial authority-—

(A must enter oh a register the name and postal address of an owner or sccupier of trade
premises who serves on the territorial authority a written request for registration; and

9] must ensure that a copy of a notice required under subsection {2) is sent to the
persons regisiered under paragraph (a}; and

{c} may remove from the register the name of a person who has ceased to be the owner

or oocupier of irade premises within its district, or who has requested the iocal
authority In writing to remove his or har name from the register.,

Ab



i€ Nothing in this saction limits the provisions of the Healih Act 1956 or the Resource
Management Act 1921,

Fower of regional councils to make bylaws:

149  Power of regionai councils to make bylaws

{1} A reglonal council may make bylaws in relation o the following matters:

{a} forests that the regional council owns or contrels, whether or not the forest is within
the region of the regicnal council

(b parks, reserves, recreation grounds, or other land that the regional council owns or
controls:

fo fiood protection and flood comtral works undertaken by, or on behalf of, the regional
COUNGit:

iy water supply works undertaken by, or on behalf of, the regional council.

(2} Without limiting the generality of subsection (1), bylaws may be made in relation 1o the matters
fisied in subsection (1) for the purpose of managing, regulating against, or protecting from,
damage, misuse, or loss, or for preventing the use of,—

{a)
Y

the real and personal property owned or contyolled by the regional councii; and
sites or places on land of the regional council that have cultural, historical,
recraational, scientific, or other community or amenity values.

Al



LOCAL GOVERNMENT ACT 2002

Pari 8.

Regulatory, enforcement, and coercive powers of local authorities

Subpart 1: Powers of iocal authorities to make bylaws

Procedure for making bylaws

155

Determination whether byiaw is appropriate

A iocal authority must, before commencing the process for making a bylaw, determine
whather a bylaw is the most appropriate way of addressing the perceived problem.

i a local authority has determined that a bylaw is the most appropriate way of addressing the
perceived problem, i must, before making the bylaw, determine whether the proposed
bylaw——

(a) is the most appropriate form of bylaw; and

{0 gives rise 1o any implications under the New Zealand Bill of Rights Act 1390,

No bylaw may be made which s inconsistent with the New Zeaiand Bill of Rights Act 1990,
notwithstanding section 4 of that Act.

Special consultative procedure must be used except in certain cases

Except as provided in subsection (2), a focal authority must follow the special consuitative

procedure set out in section 83 when making a bylaw.

A local auvthority may, by resolution publicly notified, amend a bylaw-——

{a) by making editorial changes ot amendmaents of minor effect:

{b by converling an imperial weight or measure specified in a bylaw into its metric
equivaient or near metric equivalent.

A



Schedule 7 LOCAL AUTHORITIES AND COMMUNITY BOARDS, AND THEIR MEMBERS
Part 1 Provisions relating 1o local authorities and their members

Delegations

32 Deiegations

i)

@)

4

L)

iUniess expressly provided otherwise i this Act, or in any other Act, for the purposes of

efficiency and effectivenass in the conduct of a local authority’s business, a lacal authority

may delegate to a committes or other subordinate decision-making body, community board, or

meamper or officer of the local authority any of its responsibilities, duties, or powers except—

{a) the power ¢ make a rate; or

{b) the pawer t0 make a byiaw; or

ic) the power to borrow morney, or purchase or dispose of assels, other than in
accordance with the long-term council community plan; or

(d} the power {o adopt a long-term council community plan, annual plan, or annual report;

or
{a} the power to appoint & chief executive; or
4] the power to adopt policies required 10 be adopied and consulted on under this Act in

association with the long-term council community plan or developed for the mirpose of
the local governance statement; or
) the power to warrant enforcement officers.

Naothing in this clause restricts the power of a {ocal authority to delegate to a committee or
other subordinate decision-making body, eommunity board, or membear or officer of the incal
authority the power to do anything precedent o the exercise by the local authority (after
consuitation with the committee or body or person) of any power or duty specified in
subclause (1).

A committee or other subordinate decision-making body, community board, or member or
officer of the locat authority may delegate any of its responsibilities, duties, or powers to a
subcommitiea or person, subject to any conditions, limitatiens, or prohibitions imposed by the
local authority or by the committee or body or person that makes the delegation.

A committes, subcommitiee, other subordinate decision-making body, community board, or
memiber or officer of the local authority to which or to whom any responsibiiities, powers, or
dutias are delegated may, without canfirmation by the local authority or committee or bady or
perscn that made the delegation, exercise or perform them in the like mannar and with the
same sffect as the local authority could itssif have exercised or performed them,

A focal authority may delegate to any other local authority, organisation, or person the
enforcement, inspection, licensing, and administration related 10 bylaws and other reguiatory
matiers,

A territorial authorlly must consider whethiar or not to delagate o a community board if the
delegation would enabie the community beard to best achieve ite role.

To avoid doubl, no deiegation selisves the locat authority, member, or officer of the liability or
legal responsihilty to perform or ensure performance of any function or duty.

The delegation powers in this clause are in addition to any power of delegation a local
authority has under any other enactment.

A1



WAITAKERE CITY COUNCIL BYLAW REVIEW WORK PROGRAMME

Enforcement Reoeal !
Bylaws protecting the public from nuisance action taken | 05 06 epea
No.4 Ch6 - Hemoval of Refuse, Baling and Disposal 0 v o A
No.4 Ch.7 - Water Supply 0 M
| Ne.s CGh8 - Scaffolding & Deposit of Building Materials oN
No.4 Ch.11 - Nuisances 4686 N
No.4 Ch.13 - The Keeping of Animals, Poultry and Bees V
- No.18 (1980} - Cemeteries and Crematoria i - ¥
| No.27 {1985) - Spray Paint Cans o Vv
No.28 (1398) - Urupa {Maori Burial Site) v
No.29 (2004) - The Conirol of Dogs _ 560 v
No.30 {1989) - Refuse Placemant and Gollection 100 vy
Control of Liquor in Public Piaces Bylaw 2003 N
Bylaws for public health and safety
- Buliding Bylaw 1990{temporary residences) 6 v
No.4 Ch.20 - Controi of Noise 100 v
No.6 (1980) - Fire Pravention 500 v
| No.8 (1990] - Barbed Wire Fences 0 N
| No.9 (1990) - Beaches and Waters 30 v
' No.10 (1990} - Restriction on the use of Jaw Traps 0 v
No.13 (1990) - West Harbour Marina o _ 0 . N
No.15 {1990} - Dangerous Goods Approvals and Fees N I
No.19 {1980} - Septic Tanks and Disposal Systems 12 v -
No.20 {1990} - Amusement Gallertes 1 N
No.21 (1990) - Hazardous Substances ¥ v
No.23 {1990} - Clean Indoor Air {smoking) 0 v v
No.24 (1991} - Construction Noise _ v v
No.25 (1991} - Radio Frequency Radiation {old NZ stds) 0 v y
 No.26 (1994} -FoodSafety 1 2 v
"No.31 {1999) - Hygienic Operation of Massage Facilities 0 v
No.32 (2002} - Health Protection - Skin Piercing 0 v
Bylaws for maintenance of public order
No.1 {1990} - Upper Harbour Bridge 0 v
No.2 (1990} - Waitakere Scenic Drive 0 N
No.4 Ch.2 - Public Places 6 v
No.4 Ch.4 - Mobile or travelling Shops and Hawkers 12 vV
No.4 Ch.16 - Public Swimming Pools v
No.4 Ch.17 - Parks and Reserves s00 v
 No.7 {19897} - Traffic B 0 v
No.22 {1990) - Use of Pubiic Roads 770 Y
Miscellaneous {not fitting above classifications)
No.4 Ch.15 - Public Libraries _ 0 N
Redundant
No.3 (1980} - Land Subdivision & Development B ¥ v
No.12 {1990} - Certification fee for docutnents (subdivision) v y
No.16 (1890) - Fencing of Swimming Pools _ e v v
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