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1 APOLOGIES 

 

 
 
 

2 PROPOSED HIGH COURT APPEAL - KITEWAHO BUSH RESERVE COMPANY 
LIMITED 

PURPOSE OF THE REPORT 
 
The purpose of the report is to obtain the Council’s approval to lodge an appeal in the 
High Court. 
 
The appeal would relate to some aspects of a decision by the Environment Court in 
relation to declarations and enforcement orders sought against the Council by Kitewaho 
Bush Reserve Company Limited. 
 
BACKGROUND 
 

A1-A4 A report from the Council’s solicitor as attached at pages A1 to A4.  The report 
summarises the background to this matter and discusses the issues raised by the Court’s 
decision. 
 
ISSUES 
 
Section 114Q of the Local Government Act stipulates matters that can be delegated to 
Committees and Subcommittees.  A specific exclusion applies in respect of a decision to 
initiate proceedings in the High Court.  As such, Council itself must make any decision to 
lodge an appeal in the High Court.  It is noted that any such decision would need to be 
made at the Council’s December meeting so that the appeal can be filed within the 
appeal period. 
 
If Council elects not to file an appeal in relation to the matters of concern, it would be 
obliged to adhere to the direction contained within the Court’s decision.  This would 
effectively constrain the Council’s powers in relation to the processing of resource 
consent applications and would impact significantly on current practice and 
understandings adhered to by other territorial and regional Councils with regard to the 
Resource Management Act consent processing. 
 
RESOURCES 
 
The appeal will incur some legal costs.  However, because the appeal would be confined 
to a point of law it is anticipated that the legal costs would not be substantial.  It is 
possible that the Auckland Regional Council may consider joining the Council in lodging a 
joint appeal and facilitate an arrangement to share the legal costs. 
 
The Regional Council were a party to the proceedings before the Environment Court and 
would also be affected by that part of the Court’s decision that relates to Sections 91 and 
92 of the Resource Management Act.  The possibility of a joint appeal will be explored 
further prior to the appeal period expiring. 
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RECOMMENDATIONS 
 
1. That the information be received. 

2. That Council authorise the lodging of an appeal to the High Court against the 
decision of the Environment Court in proceedings ENF147/96, ENF148/96, 
MIS005/00 and MIS050/00, limited to the Court’s rulings on Section 91 and 
section 92 of the Resource Management Act 1991. 

3. That the Service Manager:  Resource Management and Building and Manager:  
Legal Services be authorised to liase with the Auckland Regional Council to 
discuss the possibility of a joint appeal with that party. 

Report prepared by:  Philip Brown, Service Manager:  Resource Management & Building 
and endorsed by Graham Wakefield, Manager:  Legal Services. 
 
 

 
 
 

3 LOCAL GOVERNMENT BILL - FORUM FOR ELECTED MEMBERS 

PURPOSE OF THE REPORT 
 

A5-A6 To inform Councillors of Local Government New Zealand’s Forum for Elected Members 
on the Local Government Bill to be held in Wellington on Thursday, 7 February 2002, as 
attached at pages A5 to A6. 
 
BACKGROUND 
 
The Forum is designed to inform participants of the content of the Bill, provide an insight 
into Local Government New Zealand’s draft submission on the bill and the opportunity for 
comment on that submission. 
 
ISSUES 
 
The matter is brought before the Council to approve participation at the Forum.  It is 
suggested that the participants be, the Mayor, the Chairpersons of the City Development 
Committee, Environmental Committee and the Finance and Operational Performance 
Committee. 
 
CONCLUSION 
 
Local Government New Zealand are to hold a one day Forum on the Local Government 
Bill in Wellington on Thursday, 7 February 2002, it is suggested that Council be 
represented at the Forum by Mayor Bob Harvey and the Chairpersons of the City 
Development Committee, Environmental Committee and the Finance and Operational 
Committee. 
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RECOMMENDATIONS 
 
1. That the information be received. 

2. That Mayor Bob Harvey, and the Chairpersons of the City Development 
Committee, Environmental Committee and the Finance and Operational 
Performance Committee attend the Local Government New Zealand’s Forum on 
the Local Government Bill in Wellington on Thursday, 7 February 2002. 

Report prepared by:  Sharon Simiona, Committee Secretary. 
 
 

 
 
 

4 ROLES AND RESPONSIBILITIES UNDER THE RESOURCE MANAGEMENT ACT 
1991 - SEMINAR FOR ELECTED MEMBERS 

The purpose of this report is to inform Councillors of the New Zealand Planning Institute’s 
Seminar on Roles and Responsibilities Under the Resource Management Act 1991, in 
Auckland, on Monday, 4 February 2002, and to ascertain participation at the Seminar. 
 

A7-A8 It has been suggested that members of the Hearings Committee would find the content 
and interaction with the other local authority’s elected members extremely beneficial, and 
therefore may wish to attend.  A copy of the Seminar’s content is attached at pages A7 to 
A8. 
 
RECOMMENDATIONS 
 
1. That the information be receive 

2. That attendance at the New Zealand Planning Institute’s Seminar on Roles and 
Responsibilities Under The Resource Management Act 1991, to be held in 
Auckland on Monday, 4 February 2002, be considered. 

Report prepared by:  Sharon Simiona, Committee Secretary. 
 
 

 
 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 


