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FUNDING AND SERVICE AGREEMENT 2006/07

BETWEEN: LOPDELL HOUSE SOCIETY INC (“LHS™)
AND: THE WAITAKERE CITY COUNCIL (“Council”)
BACKGROUND

Council is committed to achieving a sustainable, dynamic and just city by means of
partnership with key community organisations. Council and LHS share a number of
common objectives. Council’s objectives are sourced in the Greenprint and the arts
* and cultural policy. LHS’s objectives are sourced in its one and five year plans.

Council owns the building known as “Lopdell House”, situated at the corner of
Titirangi and South Titirangi Roads, Titirangi Village. A portion of the building
comprising the basement workshop, the ground floor galleries and associated areas,
is leased to LHS in accordance with a deed of lease between Council and LHS dated
26 February 1996 ("Deed of Lease™).

LHS has sought funding from Council to enable it to manage this portion as the
regional art gallery for the City. Lopdell House Gallery is the public art gallery for
Waitakere City, presenting approximately twelve (12) exhibitions annually that reflect
the excellence of contemporary art in New Zealand. The exhibitions include artists
who are local, national and international. The Gallery endeavours to reflect the
cultural diversity of the city and each year profiles several artists from the region who
‘are of national significance. The Gallery constantly stiives to reach audiences
focally, nationally and internationally.

Council wishes to fund LHS for the period from 1 July 2006 to 30 June 2007
(“Funding and Service Agreement pericd”). LHS and Council wish to continue their
joint efforts towards meeting mutual objectives and operating in a co-operative
. manner.

LHS and Council wish to record their agreement as follows:

OPERATIVE PART

1. Amount and timing of funding

1.1 Council will grant funding to LHS totalling $405,000 (plus GST). From
this amount the sum of $82,000 (plus GST) will be applied by LHS to
Council in payment of rental pursuant to the Deed of Lease. Council
will invoice LHS at quarterly intervals in the amount of $20,500 + GST,
for this rental payment. The grant of $405,000 plus GST but less the
payment of rental ($82,000 plus GST) will be payable by 4 equal
instalments of $90,843.75 on the 31st of December, March, June and
September by direct credit to LHS's bank account.

2. Services to be Provided
2.1 LHS will apply each instalment to providing the services described in

Schedule 1 {“services”) during the funding and service agresment
period. -

A
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Performance Measures

3.1

3.2

Buring the funding and service agreement period LHS will contribute
to Council's objectives (set out in Schedule 1) and use its best
endeavours to meet the performance targets (also set out in Schedule

1.

LHS will ensure that the performance measures as set out in
Schedule 1 are monitored throughout the funding and service
agreement period.

Invoice Arrangements

4.1

On or before the 30" day of September in each year, LHS will issue a
tax invoice to Council for the amount of $405,000 (plus GST) for
services and remal abatement. The invoice should refer to Contract
2632 and be sent to the attention of Naomi McCleary. The amount of
$90,843.75 will be direct credited to LHS’s bank account on a
quarterly basis on the 30" days of December, March, June and
September. The net amount of $90,843.75 reflects the Council's
intention to deduct at source, the quarterly rental payments due io
Council. For completeness of record keeping, Council will produce a
proforma invoice for the rent due,

LHS's Other Responsibilities

5.1
5.2

9.3

All of LHS's advertising, newsletters and letterheads connected with
the Services will carry an acknowledgement of the Council's support
and may use Council’s logo for this purpose.

LHS will altow Council’s Representative to have access to all of LHS's
records that are relevant to this agreement, subject to legal
requirements of confidentiality.

LHS will ensure that it meets all its legal obligations in relation to the
health and safety of its employees and customers in cannection with
the performance of this agreement.

Reperting to Councii

6.1

LHS will provide to the Council Representative:

(a) its business plan in respect of the funding and service

' agreement period upon adoption by its board;

(b) quarterly reporting on progress in the period in accordance
with the requirements in Schedule 2;

(c) a final report, which includes the audited financial statements,
on progress in the period from 30 June 2006 to 30™ December
2006 and the whole year, by 30 July 2007 in accordance with
the requirements of Schedule 2;.

AE,
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6.2 LHS will make at least one presentation to a Council committee and
make its written report in relation to such presentation available to the
committee either in the agenda or at the commitiee reporting.
Council’s representative will provide notice of the requirement to make
a presentation at least once month prior to the committee meeting
date.

7. Liaison Between Council and LHS

7.4 LHS will liaise with Council staff on a continuing informal basis in
relation to matters covered by this funding and service agreement,
including regular meetings with Council's representative or
nominee(s).

7.2 Both Councit and LHS will use their best endeavours to exchange
information which is relevant to each other's activities.

7.3 LHS will assist Council's representative in the setting of a budget
amount for the 2007/2008 year. LHS is encouraged to identify costs
in relation to programmes which are funded by Council and those
which are funded by Central Government. LHS may make a
submission on Council's Annual Plan in relation to subsequent years'
funding and services.

8. Resolution of Disputes

. 8.1 If LHS defaults in the provision of any of the services for part of the
funding and service agreement period without legal justification, LHS
will repay such amount received as is estimated by Council as relating
to that service.

8.2 If Council is notified by LHS that a performance measure may not be
met, within 7 days of nolification:

(a) LHS will provide a full explanation of the circumstances and
reasons for the possibility of default; and

{+)} The parties shall meet to discuss a possible variation of the
funding and service agreement, or other remedy.

8.3  Subject to clauses 8.1 and 8.2, if Council or LHS has any dispute or
issue in connection with this funding and service agreement, it shall
give written notice to the other as soon as practical in order to provide
an opportunity to respond. Within 10 working days of receipt of such
notice, the other party shall respond to the dispute or issue raised.
Unresolved issues shall be addressed by each parties chief executive
or managing trustes. Each party shall use their best endeavours to
resolve the dispute of issue consistent with a partnering relationship.

9. Termination

9.1 in the event of a serious breach (as defined below) of this agreement

' by LHS, Council may terminate this agreement by notice to LHS.
Before Council issues such notice, however, it shall first proceed by
way of the resolution of disputes procedure set out in clause 8 above
giving notice of the serious breach alleged. A serious breach of this
funding and service agreement includes, but is not limited to:

e}

N
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(a) Wilful breach or continued neglect of LHS's obligations under
this agreement; or '

{b) LHS, or any committee member or employee in their capacity -
as committee member or employee of LHS, does any act
which in the opinion of Council, or any Council committee or
subcommittee, is likely to bring Council into disrepute; or

{c) Liquidation, dissolution or insolvency of LHS.

9.2 In the case of termination of this agreement;

{a) LLHS shall nat be entitled to any payment pursuant to clause 1,
and

(b} Council may deliver the services or arrange for their delivery,
without any obligation to LHS.

10. Other

10.1  Until otherwise notified in writing by the Chief Executive of. Council,
Council's representative is the Council's Strategic Advisor/Arts.

10.2 Nothing contained or implied inthis funding and service agreement, or
in the relationship between Council and L.HS, shall be construed in law
s0 as to constitute a partnership.

10.3 Council will continue to explore the option of a long term partnership
with LHS as part of the strategic review.

SIGNED on the day of 2006.

The commaon seal of LOPDELL HOUSE
SOCIETY INCORPORATED was
hereunto affixed in the presence of:

M !

- Board Member

Chairperson

The common seal of THE WAITAKERE
CITY COUNCIL was hereunto affixed in
the presence of:

L S

Chief Executive Officer

Al
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