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FENCING OF SWIMMING POOLS ACT 1987 (the Act)

Seection 6 Special exemptions

(1) A territorial authority may, by resolution, grant an exemption from some or all of the
requirements of this Act in the case of any particular pool where the territorial authority s
satisfied, having regard to the particular characteristics of the property and the pool, any
other relevant circumstances, and any conditions it imposes under subsection (2) of this
section, that such an exemption would not significantly increase danger to young children,

(2} In granting an exemption under subsection (1) of this section, the territorial authority may
impose such other conditions relating to the property or the pool as are reasonable in the
circumstances.

(3)  Any exemption granted or condition imposed under this section may be amended or revoked

by a territorial authority, by resolution.
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SCHEDULE

[Sections 13B, 13C]

[MEANS OF COMPLIANCE] FOR FENCES UNDER THIS ACT

HEIGHT

1. (1)

(2)

The fence shall extend—

(a} At least 1.2 metres above the ground on the outside of the fence; and

(b) At least 1.2 metres above any permanent projection from or object permanently
placed on the ground outside and within 1.2 metres of the fence.

Notwithstanding sub clause (1) of this clause, where the fence is constructed of
perforated material, netting, or mesh and any opening in the material, netting, or
mesh has a dimension {other than the circumference or perimeter) greater than 10
mm, the fence shall extend at Jeast 1.8 metres above the ground or the projection or
object.

GROUND CLEARANCE

2.

Any clearance between the bottom of the fence and ground level shall not exceed
100 mm.

MATERIALS

3.

5.

=
i.

All materials and components shall be of a durable nature and shall be erected so as
to inhibit {any child under the age of 6 years] from climbing over or crawling under
the fence from the outside.

Except where the fence is horizontally close-boarded [or is made of perforated
material, netting, or mesh], the spacing between adjacent vertical pales, panels, or
other posts shall not exceed 100 mm at any point.

All fencing supports, rails, rods, and wires, that are not vertical, and all bracing that
is not vertical, shall be inaccessible for use for climbing from the outside. ]
[5A. Notwithstanding clause 5 of this Schedule, a fence may have horizontal
suppotts, rails, rods, or wires, that are accessible for use for climbing from the
outside, and horizontal bracing that is accessible for such use, if—
(a) The distance beiween any 2 of them at any point is at least 900 mm;
and
{b) There is no other support, rail, rod, wire, or bracing {other than a
vertical rail) between the same 2 at any point. ]
Where any perforated material, netting, or mesh is used, no opening in that material,
netting, or mesh shall have any dimension (other than the circumference or
perimeter) greater than 50 mm.

All perforated material, netting, or mesh material shall be firmly attached at both top
and bottom to a rail, pipe, or similar firm structure, or otherwise be of such a nature
that the fence cannot readily be crossed by children under the age of 6 years.
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Hist.

Hist.

GATES AND DOORS
8.  Every gate or door shall be so constructed as to comply with the relevant

requirements of clauses 1 to 7 of this Schedule, and shall be so mounted that—

(a) It cannot open inwards towards the immediate pool area:

{b) 1t is clear of any obstruction that could hold the gate or door open and no
other means of holding the gate or door open is provided:

{c) When lifted up or pulled down the gate or door does not release the latching
device, come off its hinges, or provide a ground clearance greater than [00
mm.

OPERATION OF GATES AND DOORS
9. (1) Every gate or door shall be fitted with a latching device.

(2}  Where the latching device is accessible from the outside of the fence only by
reaching over the fence, gate, or door or through a hole in the fence, gate, or
door, the latching device and the lowest pomnt of any hole giving access to it
shall be at least 1.2 metres above the ground on the outside of the fence.

(3) Where the latching device is otherwise accessible from the outside of the
fence, gate, or door, the latching device shall be at least 1.5 metres above the
ground on the outside of the fence.

10.  Every gate or door shall be fitted with a device that will automatically return the gate
or door to the closed position and operate the latching device when the gate or door
is stationary and 150 mm from the closed and secured position.

DOORS IN WALLS OF BUILDINGS

11.  Where any building forms part of a fence and the pool 1s not contained within the
building, any door that gives access to the immediate pool area need not comply with
the requirements for gates or doors set out in clauses 8 to 10 of this Schedule to the
extent (if any) that the territorial authority is satisfied that such compliance is
impossible, unreasonable, or in breach of any other Act, regulation, or bylaw, and the
door is fitted with a locking device that, when properly operated, prevents the door
from being readily opened by children under the age of 6 years.

Schedule, omitted expression “Section 8” and substituted expression “Sections 13B, 13C”,
on 1 July 1992 by 1991 No 150, s92(1).

Heading; omitted word “REQUIREMENTS” and substituted words “MEANS OF
COMPLIANCE” on 1 July 1992 by 1991 No 150, s92(1).

{ Editorial Note: 1991 No 150 substitutes for the word "REQUIREMENT" whereas the original

Hist.

Hist.

Hist.

schedule heading actually contained the word "REQUIREMENTS". }

Cl.3 omitted words “any person” and substituted words “any child under the age of 6 years”
on 20 November 1989 by 1989 No 117, s2(1).

(1.4 inserted words “or is made of perforated material, netting, or mesh™ on 20 November
1989 by 1989 No 117, 52(2).

CL.5 repealed and cl.5 & cl.5A substituted on 20 November 1989 by 1989 No 117, s2(3).
The repealed cl.5 is listed below for reference.

"5. All fencing supports, rails, rods, wires, bracing, or other similar posts shall be on the inside of
the fencing and shall be inaccessible for use for climbing from the outside.”

0a/03/2007
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FENCING OF SWIMMING POOLS AMENDMENT ACT 1989
Public Act 1989 No 117
Date of assent 20 November 1989

CONTENTS
Title
Short Title
2 Schedule amended

—

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989

Public Act 1989 No 117
An Act to amend the Fencing of Swimming Pools Act 1987

BE IT ENACTED by the Parliament of New Zealand as follows:
1 SHORT TITLE

This Act may be cited as the Fencing of Swimming Pools Amendment Act 1989, and shall
be read together with and deemed part of the Fencing of Swimming Pools Act 1987

(hereinafter referred to as the principal Act).

2 SCHEDULE AMENDED

(1 Substituted words in cl.3 of the Schedule to principal Act.

{2) Inserted words in cl.4 of the Schedule to principal Act.

(3) Substituted cl.5 & ¢l.5A for repealed cl.5 of the Schedule to principal Act.

The Fencing of Swimming Pools Act 1987 is administered in the Department of Internal Affairs.
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cxemplion Application Formfor Spa & © -

IR ﬂg P@@ES Waitnkere Ety Couneil

¥oeYainum WWaitabere

Send {0 Chief Exeoutive For mere informstion:
Waitakere City Councl Civic Cenlre, Waipareira Avenue,
Privele 3ag 92108 Hgndeison @
Hendersen Telenhone {091 539 0400
WAITAKERE CITY 1231 Faesimite (09) 836 80CH

Omesame: ROBERT S BAREIRA VAN HovE,
Address oipoo:_ 22 DCEMIC DRAVE ~ TITIRANG( O, -~

Hereby maka appiicalion {or an exampiion from the siandard fencing controis refaling ts pools. | propose o make or
have alieady made the following arwangements for the security of my pool:

Dbz ey 733.C 7/

Reasons why propesal should ba gramted: (See reverse)

Perl. (¢ et tencod o coumbetede Tomw tha |

“The, Sun k> AT U
Warde @ pd 1S wob i A vtk ougin Pide s QIea . WM@M&M
‘bvﬁm,‘{:ea@ 8 douge, vachual dudln A 0 lwxdéca.aﬂd
WQMMMKWMt@ orplay el elfe .

Address for Correspondence: 35 SCB\U < :D&\VE—'- (‘ r\— \Qkué {

Application fee: $25C (on )
Signature:

e

Telephone Numbarn Og‘g {q‘ 8@% ( e
pae: m__lzzﬁéebm,@wz@?—

Note the explanation and requirements on the reverse of this form.

Office Use Only

Site Address;

SWP No _ i —

|
i ABA No:
{if zppiiceble)
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R & B van Hove
35 Scenic Drive - Titirangi — Auckiand 0604
Telephone: {09) 817 8831

HAND DELIVERED

12" February 2007

Waitalkere City Coundil
Waitakere Central
6 Henderson Valiey Road

Henderson
ATTENTION: Reg Pritchard

Customer Fieid Advisor

Bullding/Swimming Pool Compliance Field Services
Dear Sir/Madam

RE: 35 Scenic Drive — Swimming Pool Fencing

With reference to your letter dated 2" February (hand delivered on 9™ February), please find
enclosed duly completed Exemption Application Form for Spa & Swimming Pools, along with
_sour cheque in the sum of $250.

As per my discussion with Reg Pritchard, we believe our exemption application reasons are
valid, based on the fact that the swimming pool is currently fenced off completely from the
house and is not in a walk-through area of our garden. The immediate surrounding of the
pool is entirely dense natural bush as opposed to being a suburban landscaped garden with
washline etc, With this in mind, we would like to apply for an exemption for the entire fence,
on the bush hillside as well as the retaining wall side of the swimming pool (see enclosed
aerial photo with diagrammatic representation of proposed new fencing).

In the meantime, we wilt ensure that the additional work required (climbable objects ie pot
plants and ornaments to be positioned the required 1.2m of the outside fence; trellis pump
surround to be covered with additional shade cloth on the outside) will be carried out with
immediate effect.

Wwe would like to kindly ask that our application be considered favourably and with some
element of urgency as we are now in a critical timeframe regarding the sale of our house.
There are exceptions to every rule and we are hopéful that common sense will prevail and
that our . situation will be seen as just such a case.

Finally, we would like to request a refund of our one-off $250 exemption fee application.

Thank you for your attention to this matter and we look forward to hearing from you at your
earliest convenience.
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$ 25000 Amcns WAITAKERE OITY COUNCIL

' T@%AS'I'H‘ERS
E}fen’mhan Application Form for Spa & 3“&\“437
i ‘ﬁ?{» '
I&M
i ?"@Wﬁng Pools Whitakere City Cowncil
’ FoTafuwo n Witalere
Sead o Chief Exacutive For more infarmation: B 8 6 8 4 4
Wailtakers Cliv Counclt Civiz Centre, VWaipareira Avenye, —
Privaie Bag 33103 Henderson
HMenderson Telephone (9Y 438 0400
WAITAKERE CiTY 1233 Facsimile (09) 836 8001

Dwiers Mama: NK-HULI&.‘; - V-FQQ“( B __AHL.DQ\

Hereby make application for an exerplion from the standard fent:mg controls reiating to pools. | propose to make o
heve alieady made the following arrangements for M2 security of my pock:
o—-vk (M

i We ‘ank& HRAWAGY QG\'(} gAXD (:-_n?m Stwwind 9
2 We \gcw-a \uc\iaa\ gL\z,.z_p\" \c‘(ﬁ.\&}\ M %a,anpi\c\ dr:m") \N"\I\A(..-\f\

P«z\nclu)\ aceers b Paa S wamint ¢ ?C’r&‘ ‘S-PE‘—)»G&}

\\ Debror 52 2ol 35 L9)
i, Ex.s\-iﬁg a&c}km wluc.\n um{ cérwe
mS:m\ 4 p

Reasons why proposai should be granted: {See reverge) “nG &“é be‘f PR

Maeets .
mgrmﬁ ‘QQ\:_A':‘ S’ﬁh\iﬁ_%. EZE) mq \utl& 13\\&‘5 e _ad k‘u—‘“cu\ ég,_éo“@\\- mge_

hc(é%ﬁ \':s‘ H\a ‘m, \ LT, 0 ‘uo ;\w‘ e_,\ \-v* .:*M (mucumm c\.«.m. \o-.a it Al cC \r\ |
Fe\c\m\q T *56 A2 whach ere \S Cznr \nc‘“n ﬁo(&};\ AN %mlﬁ\"iﬂ

x:m...\.}u. v no-\‘ o \.k.a..Q,
Address for'Gderespondence: As a (,\}-Q

Apelication fee: $250 (ons off} %
Signature:

ih

\\ )»J;;w

Chief Executive

Corporate Services

ity Services
museile

’ Cuasultancy
Talephone Numbar: CH BIS d‘tﬂﬂ—l Sorvives
ECO - WATER
E ]
Date: 25 ,Qi 2004
i Strategie Groan
Note the explanation and requirements on the reverse of this Torm, Fonsent Services
‘ield Services

L&Z'QW P

Cifice Use Only
Site Address:
Swe No: DIt Bool 0 by

r ABA Mo
{if apphicebie} |

gi2n { msf Updated May 2005 Vsl ot websile: wewwiziahe e 0w Prge T of 2
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We*<h to apply for exemption for the French doors which open OUTWARDS from the building which
forms.-.. part of the swimming pool fenceline at our property at 207 Carter Road.

‘We wish to apply for an exemption for the duration of the life of this house.

We do not wish to compromise any child’s safety whilst on these premises, both now,as present owners,
or for future occupants.

The existing French doors cannot be fixed to swing inwards,and the cost of replacing these doors and
frame would be inordinately difficult and expensive.

Aceess from this building to the pool is important, as it provides both toilet and changing facilities.

The existing swing French doors already have an existing lock plus a deadbolt at the top to prevent child
ACCEss.

The only entrance to this building from outside the pool is by way of large heavy, folding ranchsliders,
which are locked, Consequently, there can be no child access to this building without being accompanied
by an adult.
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gggglﬁ FOR  wamakere cITy Gouncl
e RECEIVED | B e {5 FEB 2007

S+ 688685

Waitakere City Council

Te Taino o Waitakere

EXEMPTION APPLICATION FORM FOR SWIMMING & SPA POOLS

The Gperationai Compliance Manager OFFICE USE ONLY
Waitakere City Council e
Private Bag 93109 SITE ADDRESS:
Henderson
WAITAKERE CITY B Seere. Dave.
....... mafczf’vfc?
OWNERS NAME: /
SWP NO: SW!M ...........................
MMrsiMisstvts:... Sl A
' ABANCO:
{IF APPLICABLE}
Hereby make application for an exemption from the standard fencing controls relating to pools. P fﬁ/’u
! propese to make or have already made the following arrangements for the security of m ok &
prop y %aw’gmber* I%m tym ypo & Lt
L bave éfﬁgﬁd a 1 2m  Jlenc€ and’ L // aroun(/ 6‘?& ma /“C/ ‘:?

congerve . Zl’?ﬁ Stta Dai s[C///, c;/brwa Poo/ 4& Mziz &céaéé
sysv’&rn ;S alkzve (jmourzd

Reasons why proposz! should be granted: (See reverse}. 7%2 S/:lc oy} wh;(:h E;Bg @
Jis /aca/ed ir _or r:%ee.p Doyorrzg tosd covered witvr e bascdy, Fae
b y rde /s m{mé’éﬁ/ 2o A /Da/é/gr?a/ a0t

/:z glr_i . a&/m The z:!gg&rf ﬂ.awévﬁayf m a2
Pm__rehurgaguall The small atra of W&LM&_L
2EE B Iy tLeps af /M?ﬁ(_g/ azﬂzvaswé?& aJ .f;L }J /r)s/dé’ 73"7.2

ADDRESS FOR CORRESPONDENCE:...... . D&X!Z*’B-E"g}}}ﬁf’?dff’il”@”?
...................................................................................................................... {hief Executive
APPLICATION FEE: Corpornte Servives
4)‘ g } City Sarvices
~ tHosells
Slgnature ............................................. Gn:usr:}sxltae:;cy
. - 1&
Telephone No:. 44 S F. ... 027074 36 § ECO . waTeR
Date ..... é-/‘-zf /Q'?.- ........................................ Etrategic GfOIJp
Note the explanation and requi ents on the reverse of this form. _t:r.msam Services)
- - W — y l = = ‘ield Services -
Fcily serv ki servi ; Fuitoing) aformath neral memos
;:ﬁdfzsem&%s&;csammw,g?;ma i o PO :Mrrf:o:i fonlsp g s Hﬁfm /
(7
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WAITAKERE CITY COUNCIL
~1FEB 7007

Waitakere City Council

Te Taiao o Waitakere

68ridsd .
Sagut ROE /11611 ¢ B Jiz
EXEMPTION APPL) CATION FORM FOR SWIMMING & SPA POOLS

LR TN PR Frmd Shn™ e Fai D

The Operational Compliance Manager : OFFICE USE ONLY
Waitakere City Council e
Private Bag 93109 SITE S5:
Henderson
WAITAKERE CITY B oAl .
OWNERS NAME: eerrerereereaereraaieaens vvenes
~ * -BWP NO: ..
Mr/Mra/Misa/Ms....... \:E W\W&HIM&
. ABANO: ‘tmg“&%‘%
{iF APPLICABLE)
G ST

hroid "R rd
Hereby make application for an exemption from the standard f'c'mch%"z coﬁ?rols reEatin% ?E%g 2
] propose to make or have already made the following amangements for the secui of my pooi:

“Tht -e«-’k"'\w"_ Om\ evaen nent \63»\ ek
A o ieean btaeM e Y2
An Lagoe e o LN I T S N

S)O\m-\-g ‘ NP WE, YR I ) VU U 2o V. P U U ' -1 TN Cbm()Lt\ru
easons why propogal should be granted: (See reverse):
Tkt e aeeM o T b\./\\\c‘lbm
C.amb—&-"\ g oM "h.& CA. N ‘ M\\"\_ ‘CJA\M
‘?\\a\\-—\f\ N l AT “! \ e o ('('&‘““\\n/\.
O‘ (.‘4./—-"\

E\QAELM%Q\,A_%_@MM
{)\aﬂm ch Mwm%hﬂkf_

ADDRESS FOR CORRESPONDEN QD Rexw..SUsn &... Anad

q V\&Y-W  Chief Exceutive |
Camorata Ssrvices
City Services
APPLICATION FEE: 5250 00 oselis
Consultancy
Signa Services
gnature:............. ‘ ................ écél eCO . WATER
Telephone Not. ... oo QUL L{- L(- Somtonte Grons
. & .
DBl vee TR P [Len., i ...... e r oot BareToes
e the explanation and reguirements on the reverse of this form. Flsid Servicos
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o road fromage via
100mm dia SW drain pipe

New Driveway Haunch
draitied to Ptha road . E
hotmix surface on 150r
compacted hardfit base

FFL 45.00
roof @ apex 47
AN

N
FFL4414 N
1ot 48,44

Roof & apex 49.04
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E@mptlon Appllcation Form for Spa &
Swimming Pools | Waitakese City Council
/O ‘£ N ﬁ-\jw C—C} LLMC‘X T2 Yaign o Waitakere
Send to: Chief Executive For more information: g gHEggE FOR I
. Waitakers City Council Civic Centre, 6 Henderson Valley Road : I -
b Private Bag 93109 Henderson’ PTTS CASHIERS Atocly g
{ Henderson Telephone (09) 839 0400 o
{ . WAITAKERE CITY 0612 Facsimile {09) 836 8001 8 8 8832

Owners Name: Pustis® o PWLW& Renace
Address of pool: 7% _Dfanmuvy GQ\ORD , WER pERS O JIQ'LLE‘( wiAzaee € 0612

Hereby make application for an exemnption from the standard fencing controls relating to pools. } propose to make or
have already made the following arrangements for the security of my poof;

_DML..QQQLWQ_LE,QA%_EQ_&____EMMHCQ w3 s hedse
Ma\m"\q Yol mr)r 0(7, W LW ale orooomr\ca 1t ﬁarﬂlor‘\( at _ew)
clove. -Hne. f\-mo acﬂr&% epentia m’r Qmm H\e_nm\ eeo. Bl ﬁu.(“ ‘
(noGe. andess emmq o £. o) o0 \

o oH'w: Yop Mhen cxﬁhmse, o lacked no m‘&‘& con e mode. Yo puol

Reasons why proposal should be granted: (See reverse) ¢ F’w\ WS, \r\g’qm\\eg; o e gﬁmgq(
eﬁi b\_,\\éni\c\ oul e hewe ia HQIDI‘?'? A “39(‘\«;:\0\ da&kb\ W ch’\t-t‘
ho_easa(@ W conghied W won bul and lendscaged o dend i with the
&&crwn&w\ﬁb Tus has, m:\' \e‘?—'\‘ ANy 3o, ‘ipr elﬁn%\e_f Qa\cﬁ We hage QQU(
Sond 25 A%, RO =20, o m‘m\A \\\\d\f'@f\ Gt.gr house. s QOPREX KD enebees up

Auhtalic Danss B0 _ . ]
Address for Comespondence:.. & _O@aruaxas KOA0 W 25002 Veniry 104 pedas 0GR
Application fee: $250 (ope Chief Executive
Signature: ﬁ : Corporate Sorvio%?
¢ i c.%&ewices
955 le
Tatephone Number: % Sy ISIR o % S_F"z Fi20 Lo, Bonsuiancy
SrICes
Date: 225 FER&ALY 2007 " g0 - WATER

. . By i Group
Note the explanation and requirements on the reverse of this form. Stemene

Crnnsent Services

Fiald Sarvices iﬁ

i
| Office Use Only

| SieAddress: 78 OPhpatu AL, Kemesw PAEY |, WATTHAER", 08 2

SWP No:

ABANa!
{If applicable)
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