ruling. Gates comply with the requirements of the Act. Thus other than the difference in
opinion over what comprises the ‘immediate poot area”, the pool area is secure.

Reasons why the proposal should be granted
There are several compelling arguments

« The grass area which the Council seeks separate fencing, is an integral part of
the pool area. '

« There is no increased risk to young children from having this area included in the
designated pool area. There is nc access from the house to this area. This area
is fully visible to supervising aduits from both within the house and from within the
pool area.

« In discussions with Council staff, counci! officers have not been able to put
forward any robust examples of additional risk imposed by the smalt (5m x 5m}
grass area.

» It could be argued that the addition of a secand fence wouid increase risk in that
it would have the potential to delay a response in the event a child did get access
{o the pool area.

» Randerson J determination {ref 29 g of his reserved judgement; lists some
activities which would ordinarily be carried out in conjunction with the use of the
pool. These he argues are legitimate inclusions in the pool area. The grass area
in question is used for -

- sunbathing (ref 29g),

- storing temporary pool equipment {eg pool cover and rolier - ref 29g),

- entertainment ( ref 32),

- water sports equipment temporary storage ( kayaks, waveskis — ref 32).

- play - this is the only soft surface adjacent to the pocl and is used as a play
area eg for diving into the pool (ref 40}

- barbecue area {ref 32}

All of these activites are carried out “in conjunction with the use of the pool” {ref

29d), and therefore allowable within the pool area {ref 32}

« in 37 and 38 Justice Randerson argues that safety is not simply a matter of
restricting access through fencing. He strongly supports the concept that safety
arises from responsible behaviour by adults in supervising children in potentially
hazardous situations. On this basis, reliance on an additional fence is not a
primary sclution to improving safely.

Waiver of fee

in a telephone discussion with Mr Wilde it was indicated that there was provision for the
exemption fee to be waived in circumstances arising from changes in Counci’'s
interpretation. This case would appear to meet those criteria and | accordingly request
that the fee be waived.

inspection of Property

Mr Wilde's letter contempiates that the Exemption Commitiee may wish 1o inspect the
property. Should this be required | may be contacied at 027 2444260 to arrange 2
suitable time.

2D 4R A/s
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iook forward 1o the Council's favourable ruling on this matier
{ lOOK -

Y ours sincerely

p.V.Marriott
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Application for poof fencing exemption.

Maysen Pool, 14 Kopiko Road.
January 2065

Granting of this exempiion will not significantly increase the danger to young
children for the following reasons:

1.

Reasans,

LL

i4

The fencing has been interpreted as compiiant with the legisiation since it was
moved under the direction of couneil officers when the pool was
comnussioned in 1996, Although steps have been added from the deck 1c the
pool area. this did not alter the compiiance of the pool fencing s approved. as
the dwelling doors constitute the fencing,

- The dwelling doors were repiaced recently as they had deteriorated, and when

making the decision as 1o replacement doors, we specifically installed doors
which were of a tvpe which comphed with Council requirenents.

- No young children can currently access the pool except through gateways and

doorways of design approved for other pool owners. The council officers
proposed re-fencing scheme would therefore not make the pool safer for a
voung child

Unfair burden,

The council officers proposed re-fencing scheme would not make the pool

safer for a young child and Imposes an unfair burden on the ool owner

because:

(a) The pool has a weir which needs to be regularly cleared of debris when the
main pool is cleaned. Since the weir area would have a separate gate below
the retaining wall, access 1o the weir from the main pool under the council
new plan would require manouvering long handled, cumbersome
equipiment through two pool gates with associated difficulties of getting
and keeping these gates apen to do this.

(b} The weir pool design limits sun lounging space 1o one side of the pool only
and the proposed plan will result in a cramped space on this side. The
whole property is approximaiely three quarters of an acre and it is not
necessary or desirabie to be constricted into one small part of it. The
property is in a low density housing area and the pool itself is a long
distance from the road and neighbouring houses. Granting the exemption
will not significantly increase the danger to young children

{¢) The cost of compliance with the close fencing plan is approx.$6200 ( 2
quote 1s available) which of course is on top of the costs incurred for
fencing approved in 1996 and despite the fact that there has been no
change 1o the Tegislation and results only from a re-interpretation by
council officers.

(d) The requirement for cioser fencing is rot equitable. Real estaie pages
regularly publicise pools which are do not have such close poci fencing.
There is wide variation between interpretations of this legistation and
allowmng the current fencing arrangements will not significantly increase
the danger to voung children



(e} The closer fencing wiil divide up the remaining fizt area 10 leave a lawn
space of limited usefulness and attraciiveness 16 the ower, Councli needs
to take site specific factors into consideration,

2. Owner's proposal

b
—

- The owner proposes 1o instalj a new deck balustrade and gate zs shown on the
allached plan to separate the house from the pool area. This wouid provide

two barriers to the pool area ~ the first bei ng the exisiing doors-gates. and the
second bemg the new balusirade / gate.

2.2 Approval of this proposal will not make the poo! less safe for voung children

than Council's requirements Access 10 the pooi could only be gamed with the

assistance of adults, either through the dwelling doors and proposed gate. or

aternativeiy, through the existing ate.

It 15 mconceivable that any adult would ailow voung children 1o access this

area without remaining 1o supervise them as they would clearlv be admitting

them 1o the pool area.

2.3 While the owner’s first preference is 10 obiain an exemption with the carrent

fencing arrangements, if this is not possible then this proposal is more
reasonable in the circumstances than the close fencing plan of councii officers

and wiil not significantlv increase the dan £er 1o voung children
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