AG ENDA REPORT {FROM 2003) ? Whattakere City Crtped!

Te Futun v Lgitakver

FENCING OF SWIMMING POOLS ACT 1987 (the Act)

Section 6 Special exemptions

{1 A territorial authority may. by resolution, grant an exemption from some or all of the
requirements of this Act in the case of any particular pool where the territorial authority is
satisfied, having regard 1o the particular characteristics of the property and the pool, any
other relevant circumstances, and any conditions it imposes under subsection (2) of this
section, that such an exemption would not significantly increase danger to young children.

{23 In granting an exemption under subsection (1} of this section, the territorial authority may
impose such other conditions relating to the property or the pool as are reasonabie in the
circumstances,
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Any exemption granted or condition imposed under this section may be amended or revoked
by a territorial authority, by resolution.
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SCHEDULE
[Sections 138, 13C]

IMEANS OF COMPLIANCE] FOR FENCES UNDER THIS ACT
HEIGHT

i {1} The fence shall extend—
{a) Atieast 1.2 metres above the ground on the ocutside of the fence; and
{b} A1least 1.2 metres above any permanent pro;ectzo:: from or ob.}ec-; permanently
piaced on the ground cutside and within 1.2 metres of the fence.

{23  Notwithstanding subclause (1) of this clause, where the fence 1s constructed of
perforated material, nefting, or mesh and any opening in the material, netting, or

mesh has a dimension {other than the circumference or perimeter) greater than 10

mm, the fence shall extend at least 1.8 metres above the ground or the projection or

object.
GROUND CLEARANCE
2. Any clearance between the bottom of the fence and ground level shall not exceed
100 mm.
MATERIAT S
3. All materials and components shall be of a durable nature and shail be erected so as

to inhibit [any child under the age of 6 years] from climbing over or crawling under
the fence from the outside.

4. Except where the fence is horizontally close-boarded [or is made of perforated
material, netting, or mesh], the spacing between adjacent vertical pales, panels, or
other posts shall not exceed 100 mm at any point.

[5. Al fencing supports, rails, rods, and wires, that are not vertical, and all bracing that
1s not vertical, shall be inaccessible for use for climbing from the outside
[SA. Notwithstanding clause 5 of this Schedule, a fence may have horizontal
supports, rails, rods, or wires, that are accessible for use for climbing from the
outside, and horizontal bracing that is accessible for such use, if—
{a} The distance between any 2 of them at any point is at Jeast 900 mm;
and
{b) Thers is no other support, rail, rod, wire, or bracing {other than
vertical rail) between the same 2 at any point.]
6. Where any perforated material, netting, or mesh is used, no opening in that material,
neting, or mesh shall have any dimension {other than the circumference or
perimeter) greater than 50 mm.

7. All perforated material, netting, or mesh material shall be firmly attacked at both top
anc hottom 1o a rail, pipe, or similar finm structure, or otherwise be of such a nature
that the fence cannot readily be crossed by children under the age of 6 vears.
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GATES AND DOORS
8. Every gate or door shall be so constructed as to comply with the relevant
requirements of clauses 1 to 7 of this Schedule, and shall be so mounted that—
{2) It cannot open inwards towards the immediate pool area:
) It is clear of any obstruction that could held the gate or door cpen and no
other means of holding the gate or door open is provided:
When lifted up or puiled down the gate or door does not release the latching
device, come off its hinges, or provide a ground clearance greater than 100
mm.

P
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OPERATION OF GATES AND DOCRS

9. {1 Every gate or door shall be fitted with a latching device.

{2 Where the latching device is accessible from the outside of the fence only by
reaching over the fence, gate, or door or through a hole in the fence, gate, or
door, the latching device and the lowest point of any hole giving access to it
shall be at least 1.2 metres above the ground on the outside of the fence.

{3} Where the latching device is otherwise accessible from the ocutside of the

fence, gate, or door, the latching device shall be at least 1.5 metres above the
ground on the outside of the fence.

1. Every gate or door shall be fitted with a device that will automatically return the gate
or door to the closed position and operate the latching device when the gate or door
is stationary and 150 mm from the closed and secured position.

DOORS IN WALLS OF BUILDINGS

11, Where any building forms part of a fence and the pool is not contained within the
building, any door that gives access to the immediate pool area need not comply with
the requirements for gates or doors set out in clauses § 1o 10 of this Schedule to the
extent (if any) that the territorial authority is satisfied that such compliance is
impossible, unreasonable, or in breach of any other Act, regulation, or bylaw, and the
door is fitted with a locking device that, when properly operated, prevents the door
from being readily opened by children under the age of 6 vears.

Hist.  Schedule, omitied expression “Section 87 and substituted expression “Sections 138, 13C",
on | July 1992 by 1991 No 150, s92{1).

Hist. Heading; omitted word “REQUIREMENTS” and substituted words “MEANS OF
COMPLIANCE” on: 1 July 1992 by 1991 No 150, s92(1).

{ Editoriai Note: 1951 No 150 substitutes for the word "REQUIREMENT" whereas the original
schedule heading actuaiw y contained the word "REQUIREMENTS". 1

Hist.  CL3 omitted words “any person” and s,z.bsuhztﬂ-d words “any child under the age of € years”
on 20 November 1989 by 1989 Neo 117, s2(3

Hist.  Cl4 inserted words “or is made of per;cra’teé material, netting, or mesh™ on 20 November
1085 by 1989 No 117, s202).

Hist.  CLS repealed and 1.5 & cl.5A substituted on 20 November 1989 by 1989 No 11 7,82(3
Therepealed ¢1.8 is lsted below for reference.

"S. All fencing supports, rails, rods, wires, bracing, or other similar posts shall be on the inside of

the fencing and shall be inaccessible for use for climbing from the ouiside.”
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AGENDA REPORT (FROM 2003)

FENCING OF SWIMMING POOLS AMENDMENT ACT 1689
Public Act 1889 N 117
Diate of assent 20 November 1988

CONTENTS
Titie
Shert Title
Schedule amended

[

FENCING OF SWIMMING POOLS AMENDMENT ACT 1989
Public Act 1989 No 117
An Act to amend the Fencing of Swimming Pools Act 1987

BE IT ENACTED by the Parliament of New Zealand as follows:

i SHORT TITLE
This Act may be cited as the Fencing of Swimming Pools Amendment Act 1989, and shall
be read together with and deemed part of the Fencing of Swimming Pocls Act 1987
{(heremafter referred to as the principal Act).

2 SCHEDULE AMENDED

{1 Substituted words in ¢].3 of the Schedule to principai Act.

{Z; Inserted words in cl.4 of the Schedule o principal Act.

{33 Substituted ¢l.5 & cL.5A for repealed ¢l.5 of the Schedule to principal Act.

The Fencing of Swimming Pools Act 1987 is administered in the Department of Internal A ffairs.
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Wairakere City Council

Te Taiao o Waltakere

XEM APPLICATION FORM FOR SPA & SWIMM POOLS

The Operational Compliance Manager

Waitakere City Councit OFFICE USE ONLY
Privote Bag 93109 -
Henderson SITE ADDRESS:

WAITAKERE CITY

............................................................

OWNERS NAME;

M#/Mrs/Miss/Ms..... W g’e"d\ ........................... SWENO: cooreeei e e

ABA NO: .. e
(IF APPLICABLE}

Hereby make application for an exemption from the standard fencing controls relating to pools.

| propose to make or have already made the following arrangements for the security of my pool:

Reasons why proposal should be granted: ( Sccmvmse) ‘576644 —/M Z%Q AM
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DISPENSATION APPLICATION

INTRQDUCTION:

An exemplion is a discretionary power conferved on Council by Section 6 of the Fencing of
Swimming Pools Act 1987, to allow in eertain circumstances exemptions from the requirements of the

Schedule of the said Act.

INFORMATION TQ BE PROVIDED:

To avoid delay in the processing of your applicaticn the following information must be provided:

i, PLANS Showing position of swimming pool in relation 1o house and boundaries, and position of
existing and/or proposed fencing. Also the height of the fences, and material of which
they are constructed must be stated. Photographs may be provided for clarificarion,

2. REASONS Justifying the proposal. Council may only grant an apptication where there are
circumstances warranting a dispensation from the standard requirements for fencing.
The guidelines for fencing of pools are available at the Building counter. It must be

shown that such an exemption would not significently increase danger 1o young childrer.

The Council may impose other conditions relating to the property or the pool as are reasonable in the
circumstances.
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%— 29/2/ o UATAKERE TV COUNC
L C9765 25 JUL 2008

F~emption Application Form for Spa & %
SWimm!ng Pools Waitakere Citi} Council

ToYafaw o Wailakere

Send to: Chief Executive For more information:
Waitakere City Council Civic Centre, Waipareira Avenue,

Private Bag 93109 Henderson 6 3 9 2 6 8

Henderson Telephone (08) 839 0400
WAITAKERE CITY 1231 Facsimile {09) 836 8001

Owners Name: Kf-sgl b(:/iprs e e
Address of pool; . ‘5 SF‘-A Cﬂ%r QQ\JF_ M‘C"TWM

Heresby make application for an exemption from the standard fencing controls relating to pools. | propose to make or
have already made the following arrangements for the security of my pool:

| wiee FEORE  Leamwtid W HOUsE AN Pamf sutd AS  (RENWWOwY
ACREED, ME  FRNeE W 88 Of  RRouwAmed  peatwT Wit A SEAF
LOosda QpsE .

Reasons why propasal should be granted: (See reverse)

YT S umfRReTiclk 40 FEACE A O sTuER AR 4SS s uss
L BED dsiustad ot e ol siodS  PREN DU o
TWE Loudtae WS AanS € Aloros of we esner  foo. A4

Address for Correspondence: A‘S A!)OJE.

A L RS A M T T

Lhief Exacutive

Application fee; $250 (one off)

Signature:

Telephone Numbe_@ d)a\ G0 W0

Date: . 9*9- O L I LS

Note the explanation and requirements on the reverse of this form,

Office Use Only

Site Address: /'S AN NS AT

SWe No: Ao Rk The

ABA No:
{If applicable)

BL20 Lasl Updated May 2005 Visit our website: weaw.waitakere govi.nz Page 1of 2
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T - 63845
P @f'CW-?J’ﬁ Y qs on 12 Juey. o5

od —
&xemption App!lcatmn Form%r Spamnmomm&&
Swimming Pools 18 JUL g < o Couna

Yo Fadoo o Wortabere

Send 1o; Chief Executive For more information:

Wallakere City Council Civic Cenlre, Waipereira Avenue, ;\1’1’ K
Frivate Bag 83109 Henderson Vir. Ko oteN
Henderson Telepl (00) 839 0400
WAITAKERE CITY 1231 Facsinle (09) 836 8001 - Iy
Owners Name: FHUL/L’NDH BECK- S e ggEY%UEEOR
Address of pool: 3? _ ﬂE NOIR’ ‘STR EET h WEST HﬁRgoL{R, : TO CASH,ERS

Hereby make application for an exemption from the standard fencing conirols relating to pools. | propose to make or
nave already made {he following arrangements for the security of my pool;

R wﬁ‘ be—\\ﬁﬁﬁm g Du\b\ Giv\(l "’\ASCQQUJ PULEN QE,LL

W\K.t_\x . \'\.\Q— \wlkﬁti(\ﬁ'ﬁr\k\) ) r" (-(l \)J 4[“'— (‘L\’{H‘{ (‘1("( 0(\

\0\37 (w‘i\ AN S tLL d\ﬁl\ \\Ci( A ¥ \fjcw\ple./ _ [\\ ‘S(«CLJ
(,__1( \(\\\ (,\itu’\l \JQQ Cﬁ\( ‘l\ﬁc«l \\*& Cﬂ(J(J\\(a‘\mi C‘CS._ \)Q

Reasons why proposaf shouid be granted: (See reverse) ﬁ\\ ()Q%\\\_\\Q e (c::t ;{\gp\h\.q(t,\

oo ok dhear "‘“’? Rvh, f}\*&--_....f\-:-.n(z.

Oww\ Q(C\)ﬁ(ﬁr\) \ "'\u\*r—«\\ c‘/w& L M\ij Vg \"Q_

OQUM\\ cuga A v ewesiie cd' (Jv\lduj m_\t(Q
V™ C;_)(\ler\dtu'\) \,\]\}'L PG\J r\L‘LLU il() N i
Address for Correspondence: .. 39 RENO’R SW\EET o WEST HﬂRfﬂUU:‘\ JAHCK( AND

Application fee: $250 (one /%/Z f
Signature:

Telephone Number: 09- i ré - (7 “L_?" ?ﬁ -

L,
I o 'f‘ : Lok H e . - T [\'V\t V[‘/J\E %
oate: 12 TULY. 05 . . g32u5;
Note ihe explanation and reguirements on the reverse of this form,
E ~hief Excoutive
{Camnrate : l Yives
Office Use Onli i — ..;ms._.,,_..
b _ ; City Serfices o
. . : Mosslie a_
Site Address: e Consulthncy ¢
Services
SWRPNe { €GO - WATER
ABA No- | Serategic Broup
j 'f appiicable) ' Consent S¢rvices
L - - I ¥intrdervices P

et gur webshe weaweibakere Bovlny

BL2O Lest Upcialed May 2005



collinn
10


_ | XIS TNG

POl /- |
Y. \_.;w f
QS%.IJ@: f



collinn
11


Fxemption Application Form for Spa & 6380?4%%

Swimming Pools =

Waitakere City Council

Tefuian o Waitabere

Send ton Chief Executive For more information:
Waitakere City Councit Civic Centre, Waipareira Avenue, WATTAKERE CITY COUNCIL
Frivate Bag 93109 Henderson g
Henderson Telephone (G9) 839 0400 JU 20
WAITAKERE CITY 1231 Facsimile {09) 836 8001 1 6 N 05

AT~ RE Kewr
Address of pool: . 2 LI CC‘\‘“\VO @\'4 Q\'Ck; V\‘”S&’(‘—'a’ L\ 38 09 473

Owners Name:

Hereby make application for an exemption from the standard fencing controls relating to pools. | propose to make or
have already made the foliowing arrangements for the security of my pool:

=

Reasans why proposal should be granted: {See reverse) C See Cﬁ._j’eﬁ,sz.\-e&\>

Address for Correspondence; __. _2~C) e\ \\Q“-\é _— Q&‘ v r\‘:'““""sp‘ﬁ S

- o
Application fee: $250 (one off) A
Signature: 7 '

< - r»l/\ *
Telephone Number: € 336 2% 4‘ (P N CY SRS

Date: ... .. ‘4‘(" O‘;’ -

Note the explanation and requirements on the reverse of this form.

[ i
Office Use Only

Site Address: ;

! ABA No:
Lf appiicable)
L

BL20 Lasl Updaled May 2005 Visit our websile: wew.wailakere govi.nz Page 1ol D

A12
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REASON FOR DISPENSATION SWP 20010226 Lot 35DP47534

1) Our pool enclosure has been inspected in the past and has been approved in
accordance with the Act ( refer attached WCC letter)

2} All the enclosing fences have been approved and are in accordance with the Act.

3) All the gates leading into the pool from the outside are self closing and self
latching and in accordance with the Act

Therefore our pool area is completely protected from outside people entering our pool
area and is in accordance with the Act.

The WCC pool inspector has identified two areas of concern;

1) A set of French doors that lead and open onto the pool patic area from our living
area .

a) These doors have dead bolts and are completely lockable.

b) The leafs themselves are quite narrow in width ( 600mm wide only) and are
situated quite a distance from the pool edge { 3metres away), they are therefore no
threat or impose no hazard to any person on the pool side of the doors.

¢) These doors have always been there and on previous inspections have not been of
concern.

2) We have a clothesline within the pool fenced area

~“apWe understand from a recent court case that it is permitted to have a living function
within the pool area. ~. "

~'B)This line poses no hazard to the occupants of the premises. ~
¢) Outside people are not influenced or helped into the pool area because of the
position of the clothes line, -
d) What is the difference, we could use mobile clothes horse style clothesline on our
deck.
¢) We don’t have room for an alternative place for our clothesline on our property.

CONCLUSION

External people are kept out of our pool area, in accordance with the Act
There are no hazards to the occupants of the premises with the pool in its
present form

An issue of an exemption by WCC would not significantly increase danger to
young children

Chief Executive

Corporate Services

City Services
Moselie

Consultancy
Services

ECO - WATER

Strategic Group

Consent Services //

Fiaid Se -

°A 13
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Waitakere City Council

Te Tuiao o Waitalkere

EXEMPTION APPLICATION FORM FOR SPA & SWIMMING POOLS

The Operational Compliance Manager

Waitakere City Council OFFICE USE ONLY
Private Bag 93109
Henderson SITE ADDRESS:
.......................... H{ ﬂ("gtf::;. i
ownERENEME: $0 bl e et ﬂ{
: SWP NO: Lgk-of i1 Z“/‘f{"lg“
Mr/Mrs/Miss/Ms......... K@C E o R A e & [ 07,
asano: .. 1220031 /....‘[.f?.f%ré’. 192
(IF APPLICABLE)

Hereby make application for an exemption from the standard fencing controls relating to pools.

[ propose to make or have already made the following arrangements for the security of my pool:

The pool was inspected by council on 3.11.99 and all pool fencing and gates were
regulation and accepted. The inspector asked for key locks or bolts to be fitted to the
~ doors opening onto the pool area. This was completed.

Reasons why proposal should be eranted: (See reverse): )
4% The pool is completely fenced from the outside of the property. It is surrounded by a

solid concrete wall on one side ranging in height from 1.5m - 2.0m. It has 3 pool gates all

at the regulation height or more, with pool latches attached. (photos enclosed 1 - 6)

The other side of the pool is enclosed by the house itself. There are 4 doors opening out

onto the pool area and 1 door opening in from the pool area - all are fitted with key locks

as stipulated by council inspector when he first visited the property in November 1999.

All windows opening in that area are doubled latched at heights of .900 & 2.0m. (photos

7-8)

To have all the doors changed to open inward from the pool would require an extensive

re-construction of the windows and doors. (photo 9)

The house itself is situated on large acre site toward the rear and is completely fenced by

rock walls and timber fences, and also has an electric gated driveway. The pool access
____ from outside the house is secluded and around the back of the property.

CORRESPONDENCE: .\ .| ,&/Cﬂ_u")d gl Ale.. Hendelso~

Signature:........

- <o
Telephone No:....... 2 B bk e VO OS¢ S
Date:...... g@%ﬁ@b

Ngte the explanation and requirements on the reverse of this form.

: ' A15
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