Wairakere

Cuty Crnencil ; PR

Fr Fuizn o Waitulere ! bk

Wattakere City Council

P Tateess w Wiritckors DRAFT EARTHQUAKE-PRONE,

A SUBMISSION FORM o
y

Submission No

DANGEROUS AND INSANITARY
BUILDINGS POLICY 2006-2011

Date Received:

File No:

To.

~ Any

Waitakere City Council, Private Bag 93-109 Henderson, Waitakere City
Fax . (09) 836-8001 Email : info@waitakers.govi.nz

Submissions must be received by the deadline of 4pm Monday 14 November 2005

SUBMITTER DETAILS,

Name:

Alina Hughes, Principal Advisor: Heritage

Address: Waitakere City Council

Address for Notices: Private Bag 93109, Henderson, Waitakere City

(if different from above)

Phone: Business 836-8000 ext Home NFA Fax 836-8043
8798
BMISSION DETAILS
1. I/Wesupport [ ] oroppose H[] (tick one box only)

The Draft Earthquake-prone, Dangerous and Insanitary buildings Policy 2006-2001

The particular part(s) of the policy which | suppertor oppose are:
(clearly indicate part(s) of the policy you support or oppose, or which you desire to have
amendments made)

Policy 1.5.1 The required level of structural improvement should have a specific reference to
heritage buildings. If heritage buildings are required to be strengthened to at least 67 percent of the
new building standard, this will create a significant compliance cost to owners of heritage buildings
and in many cases, wili force landowners to also seek resource consent to either demolish or alter
their buildings. Alterations required to meet the 67 percent standard may result in alterations that
would not be sympathetic to the overall heritage, aesthetic and architectural values. The poticy
should specifically exclude heritage buildings comprising of 2 or more storeys and containing 3or
more household units — see Section 122(2). The bylaw should adopt a passive policy for heritage
churches and buildings in the Open Space Environment (parks) given Auckland's very low risk of
earthquakes. For two- storey multi-unit or commercial buildings (not meeting s122(2)) constructed
from brick or re-inforced concrete such as the New Lynn Hotel and Lopdell House the minimum
tevel of required structural improvement shoutd be 33 percent of the new building standard.

Al

D:A\Documents and Settingsiorfordj\DesktopiSol and SP under LGA 111005.doc



Waicakere City Council

4.

Te Taida o Waitabers

The earthquake prone building pelicy should be modified to allow a passive approach for heritage
buiidings that are one storey (irrespective of materials). A passive policy would better reflect the
very low risk of earthquakes in Auckland. The majority of these buildings are in private cwnership
and used for residential/religious purposes ang have been built prior to the 1930s, If the policy
identifies these buildings as earthquake prone and lists this data on LIMS, then it will be
inecreasingly difficult to insure, sell or own heritage buildings. This also has Hability implications for
the Council’s stock of heritage buildings if it is unabie to structurally improve its stock within 2 years.

Policy 1.6.1- Alterations to existing building statement shouid be altered to reflect a revised
standard of compliance for only specific heritage buildings. Policy 4.6.2 would also require
consequential changes.

Policy 1.8 — Economic impact of policy shouid suggest non-regutatory palicies will be developed
alongside the bylaw. Council may wish to consider making an earthquake strengthening fund
available to landowners of buildings identified to be at risk. Weliington City Council offers financia!
assistance to {andowners of buiidings to partially fund engineer’s inspection fees. Such a fund
waould assist in the implementation of this bylaw.

Policy 2- Priorities. Councit should aliow for three years (o implement changes to heritage buildings
as landowners may need to apply to external organisations such as the Truets for financial

assistance in upgrading their buildings.

Policy 3 — should be revised to state that heritage buildings form an important link between the past
and the present. Waitakere City Council believes that a passive policy for single storey heritage
buildings and two-storey timber buildings is appropriate given Auckland's very low risk of
earthquakes. However, structural strengthening of commercial and mixed use multi-storey buildings
is appropriate, although the level of compliance should be lower than the standard for new
buildings. This approach has been developed to balance protecting the heritage significance of
buildings with public safety concerns. This policy recognises that some concessions are required in
meeting building standards whilst balancing statutory imperatives under the Resource Management
Act 1991 to treat heritage as a matter of national importance. The Council will endeavour to work
with landowners and the Historic Places Trust 1o ensure that the intrinsic heritage values of
buiidings are not adversely affected by structural improvement measures and destruction of
heritage buildings should be a last resort.

(continue an separafe sheet if necessary)

The reasons for making my submission in suppor-of opposition are:
{state in summary the nature of your submission giving clear reasons)

Council has a duty under section 6(f} of the Resource Management Act to recognise heritage as a
matter of national importance. Whilst the Bullding Act requires Councils to specifically develop
policies on earthquake prone buildings, central government has not recemmended a “one size fits all
approach.” Given the very low risk of earthquakes in the Auckland region and this Council's
commitment to support heritage, it would be inappropriate to develop a policy that would make
owning a heritage property a financial liability.

(continue on separate shest if necessary)

1/ We seek the following decision from Council:
(give details, including the nature of any amendments sought to the policy)

I seek the amendments to the policy outlined in my submission i.e. that the policy is altered to a
passive response for single storey heritage buildings and a lower standard (33%) of compliance for
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multi-storey commercial or mixed use heritage buildings. Other consequential changes as outlined
in the submission should also be made to the policy. In addition, the Council should consider
raking a fund available to landowners to assist in meeting the costs of an engineer's assessment
for earthquake prone buildings. The quantum of such a fund and the criteria for its availabitity
should be the subject of a report to Council. This would assist in the implementation of the bylaw.

(continue on separate sheet if necessary,

5. | wish to be heard by Council's Planning & Regulatory Committee who will consider
any oral submissions at hearings scheduled for 9.30am 22 November, and 1pm 23
November 2005,

(After the Planning and Regulatory Commitiee has adopted the Earthquake-prone,
Dangerous and Insanitary buildings Policy 2006-2011 a public notice will be placed in the
local newspapers.)

(Approximately 10 minutes will be alfowed for an y oral submission, any extension o

this time will be at the discretion of the Chairperson)

Yes @[] No [}

6. If others made a similar submission, | would be prepared to consider being heard
jointly with them
Yes 8] No [

7. I have attached separate sheets / additional information
Yes [} No ™[]

Signed Ay ~a  Hughes wece Date Iy | n\05

{Your name)

Completion Instructions

Submissions must be received by the deadtine of 4pm Monday 14 November 2005

By Post : Waitakere City Council, Private Bag 83-109 Henderson By Fax : (09) 836-8001
By Email : info@waitakere.govt.nz
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AND INSANITARY BUILDINGS POLICY 2006 — 2011 BY ARANNE =~~~
DONALD, 17 TARAIRE ROAD, TITIRANGI.

In general | support the preparation of a policy to cover the above situations,
however | am very disappointed in the quality and detail of the policy as it
relates to heritage buildings in-our city. There are a nuriber of ouildings
owned by council (or potentially owned by Council in the future) that will be
significantly affected by the policy including Lopdell House, New Lynn Hotel
and Clarke House, all Cat | heritage buildings.

The policy appears to have been drafted without input from the Historic
Places Trust or Council's own Heritage Adviser. The policy as it relates to
heritage buildings is very short on detail and does not give me confidence that
heritage buildings will be given adequate consideration and assistance for
them to attain a reasonable standard of safety while safeguarding their
heritage vaiues. The policy is very woolly and very open to interpretation. To
date Council's record of and reputation for dealing with heritage buildings
{including the ones it owns) has been very poor, the attitude being that it
should wherever possible get someone else to pay for it and as a result the
stewardship of our heritage leaves a Iot to be desired.

The policy as it relates to heritage buildings needs to be expanded and more
detail given as to how certain situations will be handled.

| support the commitment of working with owners before notices are issued.
This preliminary consultation where it refates to a heritage building should
also bring in heritage agencies (such as HPT) and also heritage
professionals/expertise. {| have seen many instances where an engineer with
no heritage knowledge makes a proposal that not only is very expensive but is
completely inappropriate to a heritage building. When an engineer with
heritage expertise is then brought in, the solution is often a Iot less costly and
still retains the heritage values, the Auckland Town Hall is an example)

I would like to see the Council commit to providing assistance to owners of
heritage buildings faced with major costs for upgrading to meet the new
requirements and for the solutions required to meet those requirements
recognise that stock solutions are not always appropriate. A problem solving
approach is needed to ensure that the standard is met using appropriate
solutions which retain the heritage values and significance of the building.

The decision | would like the Council to make is to seek advice from HPT and
the Council's own Heritage Adviser before expanding the heritage buildings
part of the policy. (I understand that the Dept of Building and Housing is
working with the HPT to provide guidance on the preparation of the policy, this
guidance when ready should be consuited).

I would also like to see the council provide more assistance for owners of
heritage buildings faced with major upgrading costs which could lead to the
loss of the building because the owner simply cannot afford the cost of
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upgrading. Heritage buildings are identified and protected in the public interest
and there is a need for Council to recognise that this can place significant
constraint and cost on an owner. Many Councils have set up heritage funds to
assist owners of heritage buildings and some of these specifically target this
funding to assist with upgrading buildings for earthquake etc. The form of
assistance could be eg. Assistance with the cost of seeking proper heritage
advice (heritage engineer, heritage architect, fire advice etc, low interest
loans, grants, rates holiday while the work is carried out etc.)

| would like to be heard in support of my submission.

Yours sincerely
ranne Donaid
17 Taraire Road
Titirangi
Ph 817 5705 (hm), 486 8585 x7362 {wk)
Email: aranne.Donald@northshorecity. govt nz
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Setareh Masoud-Ansari

- From: Waitakere City Council

Sent: Monday, 14 November 2005 4:32 p.m.

To: Max Wilde

Cc: Setareh Masoud-Ansari

Subject: FW: Submission on Dratft Earthquake Prone etc Policy
importance:; High

SUBMISSION ON
HE DRAFT EARTHQ,

FYI

----- Original Message-----

From: Aranne Donald [mailto:Aranne.Donald @northshorecity.govt.nz]
Sent. Monday, 14 November 2005 16:01 p.m.

To: Waitakere City Council

Subject: Submission on Draft Earthquake Prone etc Policy
importance: High

Please recieve attached submission.

<<SUBMISSION ON THE DRAFT EARTHQUAKE PRONE.doc>>
#######################################################################

The information contained in this e-mail is privileged and confidential and intended for the
addressee only. If you are not the intended recipient, you are asked to respect that confidentiality
and not disclose, copy or make use of its contents.

If received in error you are asked to destroy the e-mail and contact the sender immediately.

Your assistance is appreciated.
######################################################################
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New Zealand Historic Places Trust
. Pouhere Taonga

Patron:
Her Excellency The Hon
Dame Silvia Carnurighs, PCNZM, DBE

Governor General of New Zealavnd
WAITAKERE CITY COUNCIL
25 NOV 2005
504G
Submission -
Draft Earthquake-prone, Dangerous & Insanitary Buildings Policy
2006-2011
Waitakere City Council

To: Waitakere City Council

Private Bag 93 109

Henderson

Waitakere City
Name: New Zealand Historic Places Trust Pouhere Taonga
Address: Prvate Box 105 291

Auckland

Submission 1
The provision to which the submission relates is:
The draft policy as a whole.

The submission is:

The Trust has serious concerns with the policy as currently drafted and the impact it will
have ‘on buildings of hertage value within the Waitakere City. The Waitakere City
Council has a duty under Section 6(f) of the Rescurce Management Act 1991 (o

recognise and provide for hertage as 2 matter of naticnal importance.

It is appropriate to balance the protection of buildings of heritage value with public
safety concerns and to ensure these buildings are not adversely affected by excessive and
unnecessary structural improvements or alternatively by unnecessary demolition, given
the low nsk of earthquakes in Auckland.

The following decision is sought:
Ensure buildings of heritage value are appropriately provided for within the policy.

Clearly state the demolition of buildings of heritage value would only be considered as a

last resort.
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Submission 2

‘The provision to which the submission relates is:
Policy 1.5.1 - Required level of structural improvement.
Policy 1.6.1 ~ Section 112: Alterations to existing buildings.
Policy 1.6.2 — Section 115: Change of use.

The submission is:

The stated requirement to strengthen all buildings to at least 67% of the new building
standazd is considered an overly onerous requirement for buildings of heritage value.

The Building Act 2004 sets a minimum leve] of strength in exisung buildings at 33% of
the loadings code in place at the time of assessment.

The stated 67% requirement may, in many situations, create a significant cost to the
owners of buildings of hetitage value and may result in alterations not be sympathetic to
the existing heritage value or alternatively result in the loss of the bulding completely
through 2 Council required demolition.

The following decision is sought:

These policies should contain an exception for buildings of heritage value, with the
required level of structural improvement to be assessed on a case by case basis.

Submission 3
The provision to which the submission relates is:

Policy 1.8 — Economic impact of policy

The submission is:

This policy should include the consideration of non-regulatory tools to be utilised by the
Council.

The following decision is sought:

Non-regulatory tools should be developed such as an ‘Earthquake Strengthening Fund’
to help the owners of buildings of heritage value meet the tequirements of this policy.
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Submission 4
The provision to which the submission relates is:
Policy 2 - Pronties

The submission is:

The identified ‘maximum time for strengthening or demolishing’ for buildings of heritage
value of two years is considered to be an unrealistic timeframe. Adequate time is
requited to ensure an approptiate hetitage outcome is reach for these buildings, on a case
by case basis.

The following decision is sought:
A longer period is identified within this policy.

The New Zealand Historic Places Trust would wish to be heard in support of
these submissions.

It is noted that the hearings by the Council’s Planning and Regulatory Committee have
already been held.

It is also noted that the New Zealand Historic Places Trust Pouhere Taonga was not
notified of this draft policy until 9 November 2005.

Signed on behalf of the New Zealand Historic Places Trust Pouvhere Taonga by:

Sherry Reynolds

% gChief Executive

General Manager Northern Corporate Services
N ’ City Services
o EIOS 00 g
23 November 2005 Comsultangy "

e DErVices
ECU
00 _warer

wirategic Group;
T ke,
[

A “nsent Services :/
TG Servicgs
k Fvice: M
Address for service e N ;
s S

New Zealand Historic Places Trust Pouhere Taonga
Private Box 105 291 -

AUCKILAND

Telephone No: 09 307 8896

Fax Na: 09 303 4428

Email - mpatrdck@historic.org.nz
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Waitakere City Curneil
WAITAKERE CITY COUNCIL - EARTHQUAKE PRONE BUILDINGS

1 Policy approach

1.1 Policy principles

1.2 Overali approach

1.3 Identifying EFPBs

1.4 Assessment criteria

1.5 Taking action on earthguake-prone buildings 22

1.6 Interaction between EPB policy and related sections of the Burldmg Act 2004
1.7 Recording a building’s EPB status

1.8 Economic impact of policy

1.9 Access to EPB information

2 Priorities

3 Heritage buildings
3.1 Special considerations and constraints
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EARTHQUAKE- PRONE BUILDINGS 2006
Introduction and background
Section 131 of the Building Act 2004 requires territorial authorities (TAs} to adopt a policy on
earthquake-prone buildings by 31 May 2006. The definition of an earthquake-prone building is
set out in section 122 of the Building Act 2004 and in the related regulations that define mederate
earthquake:
“In relation to a building, an eanhquake that would generate shaking at the site of the
building that is of the same duration as, but that is one-third as strong as, the earthguake
shaking (determined by normal measures of acceleration, velocity and displacement) that
would be used to design a new building at the site.”

This definition covers more buildings and requires a higher ievel of structural performance of
buildings than that required by the Building Act 1981,

This document sets out the policy adopted by Waitakere City Council in accordance with the
requirements of the Building Act 2004.

The policy is required to state:

» The approach that the Waitakere City Council will take in performing its functions under
the Building Act 2004.

s Waitakere City Council's priorities in performing those functions.
s How the policy will apply to heritage buildings.

in developing and adopting its earthquake-prone buitdings policy, Waitakere City Council has
followed the consultative procedure set out in section 83 of the Local Government Act 2002.

DiPocuments and Settings\daviesd WCC NZ.COMocal Settingsifemparary [nigrned 3

Files:QLK1FIB\EPE Policy 170506 dog
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POLICY IN REGARDS TO EARTHQUAKE- PRONE BUILDINGS 2006
1 Policy appreach
1.1 Policy principles

Waitakere City Counci! has noted that provisicns of the Building Act in regard to earthquake-prone
buildings reflect the government's broader concern with the life safety of the public in buildings
and, more particularly, the need to address life safety in the event of an earthquake. Waitakere
City Council is committed 1o ensuring that Waitakere City is a safe place to live and work in. The
earthquake-prone building issues have a strong relationship with Council's strategic priority for a
safe city. Waitakere City Council has also noted that the development of earthguake-prone
building policies is up to each Territorial Authority and has responded accordingly. This policy has
been developed after due consuitation with Waitakere City Council ratepayers and stakeholders in
accordance with section 83 of the Local Government Act 2002,

1.2 Overall approach

Waitakere City is in a zone of relatively low seismic activity {appendix A1) and its buildings
comprise a range of types and ages reflecting steady development over the last 100 years
from wood, unreinforced masonry and brick buildings to modern multi-storey steel and concrete
buildings. Waitakere City Council has not actively pursued a policy of identifying and
strengthening earthquake prone buildings in the past. In isolated cases property owners have
acted on their own accord and have carried out strengthening work such as jthe Playhouse

Theatre. Waitakere City Councii's earthquake-prone building policy under the Building Act 2004 o
embodies 5 _mixed active and passive approach that reflects Council's determination to reduce

earthquake risk over time but in a way that is acceptable in social and economic terms to its
ratepayers.

Waitakere City Council will both actively and passively review its building stock, based on
priorities, to identify buildings that fall within the scope of potential earthquake prone buildings
under the Building Act 2004 and assess broadly the performance of those buildings in relation to
the new building standard, in particular, to the standard defined for earthquake prone buildings.
This broad assessment will be done at the Councit’s cost. Council will:

= Determine and compite from this broad assessment a list of buildings that are earthquake-
prone in terms of the Building Act 2004.

+ Advise owners of these buildings of the results of Council's broad assessment and invite
them, within a limited time-frame, to contact Council to obtain further details on fuiure
requirements.

» Give wriften notices to all owners of buildings assessed as earthquake-prone once the
deadline for contacting Council has passed and, subject to the results of discussions, to
carry out work to reduce or remove the danger or demolish the building within a specified
time-frame._Given that Wailakers Chy has a number of heritage bulidings, Councii wiil
work with owners of such buidines o svoid demolition ¥ possisie and o ensure hedilace
value is noet st when structural worl s 1o be underigken.

+ Al owners have a right of appeal as defined in the Building Act 2004, which can include
applying to the Department of Building and Housing for a determination under section 177.
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1.3 identifying earthquake prone buildings

Waitakere City Council will:

+ Undertake an initial desktop review of Ceuncil's files and information to access which
buildings could be earthquake-prone.

¢ Follow this with a brief visual inspection of each building, where necessary.

» Carry out initial evaluation of performance in earthquake based on information obtained by
using the New Zealand Society of Earthquake Enginsering (NZSEE) Initial Evaluation
Method process. o o

|« Work with building gwners in requiting @ detailed assessment on buildings identified as ' Deleted: R

earthquake-prone in the initiai evaluation, unless otherwise agreed in discussion following ™ Deleted:e
the initial evaluation. IR

« Assemble a list of earthquake-prone buiidings according to the results of the assessments.

" Deleted: building owners to do |

| A.  Buildings with special post-disaster functions as defined in ASINZS 1170.0: 2002, | (Fsom:amelc;_ l‘ga,as}fc;;;; t
: ingle solid ling, Auto, 0.5 pl
Importance Level 4. (Appendix A3) JLnewidthy
B.__Buildings that contain people in crowds or contents of high value to the community as | /] Detete: |

defined in AS/NZS 1170.0: 2002, Importance Levei 3. (Appendix A3)

C. Heritage buildings identified gs_such in_‘he Counci's Distnel Plan, Heritage | - [[ Deleted:on Covncils |
ix, Marze, and buildings isiad in the Neow Zeaignd Historic Pieces Trusi | register

D. Buildings with an importance Level less than 3 as defined in AS/NZS 1170.0:2002.
{Appendix A3}

- Formatted: Indent: Left:
» Continuously evaluate and assess the structurai performance of buildings in alt categories [063cm
that were not identified in the initial review in a reactive manner. Such evaluations being
triggered by an application under the Building Act for building alterations, change of use, _ L
1 extension of life, subdivision or requests by concerned ratepsvers. | Deleted: citizens

| 1.4 Assessment criteria

For practical purposes, Waitakere City Council will define earthquake-prone buildings as those
that, when subject to moderate earthquake shaking, do not meet or exceed the criteria for ultimate
limit state as defined in the loadings and materials standards for new buildings. Waitakere City
Councit wili use the New Zealand Society for Earthquake Engineering (NZSEE) recommendations
as its preferred basis for defining technical reguirements and criteria. These recommendations are
designed to be used in conjunction with AS/NZS 1170 Loadings Standard, NZS 3101 Concrete
Structures Standard, NZS 3404 Steel Structures Standard and other materials Standards.

1.5 Taking action on earthquake-prone buildings and Hiaising with bullding swners

Waitakere City Councit will:

= Advise and liaise with owners of buildings identified as earthquake-prone.
+ Encourage owners to carry out independent assessment of the structural performance of . .

those buildings identified as earthquake-prone. + Deleted: 1\Corporate
. oo . . . Services\LegalSetareh\+BA
« Serve formal notices on owners of earthquake-prone buildings in accordance with the ;. General Advice\Carthguiake
Building Act 2004, requiring them to remove the danger. /¥ Insanitary & Dangercus Policy

 Review - #720EPB Policy
030506 doc

s Allow owners to appeatl against the classification within 12 months of receipt of notice.
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1.5.1 Required level of structural improvement

Waitakere City Council will require buildings identified as earthquake prone to be strengthened to
at least 67 percent of the new building standard for those bulidings ciassified as Level 3 or 4, In all
other cases buildings identified a5 eachguake prone are o be strangthened o 3l least 34% of *hc,-
siangdard required for new bullding a2 et gut in the buliding cede.

Heritage bulidines wiil be similarly resied. Uniess the herflane buiiding poses atevel § or 4 risk,
W be required o meet 2 test of being sarthoucke groofed o gl least 34% of
standard required for new building as set out in the building code

Waitakere City Council considers this to be an appropriate level for the requirement to reduce or
remove the danger posed by such buildings. This aporoach is consisient with that of other local
authorities in the Auckland renion as well 2s those siiuaied in areas of iow seismic activily,

1.6 Interaction between earthquake-prone building policy and related sections of the
Building Act 2004

1.6.1 Section 112: Alterations to existing building.

Whenever a building consent application is received for significant upgrading or alteration of a
building that is or could be earthquake-prone, then, irrespective of the general priorities set by
Waitakere City Council for dealing with earthguake-prone buildings, the Council will nct issue a
building consent unless it is salisfied that the building is not earthquake-prone and that
the building work will not detrimentally affect the building’s compliance with the Building Code,

If the building is shown to be earthquake-prone, then the Council will require that the building be
strengthened to comply as nearly as is reasonably practicable with the provisions of the Building
Code.

In resnect of heritage buildings the same standards will be required o me me! as set out in
Ciause 1.5 above,

1.6.2 Section 115: Change of use

Whenever a building consent application or formal notification is received for change of use of a
building that is or could be earthquake-prone, then, imespective of the general priorities set
by Waitakere City Council for dealing with earthquake-prene buildings, it wil! be & requirement of
the owner to make a detailed assessment of the earthquake performance of the building to
determine whether or not it is an earthquake-prone building in its existing condition. Hf the building
is shown to be earthquake-prone then the Council will require that the buiiding be strengthened
to comply as nearly as is reasonably practicable with every provision of the Building Code that
refates to structural performance as is required by section 115(b} (i} (A). {In this instance the
requirement for earthquake-prone buildings would be the same as that for non-earthquake-
proene buildings.)
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1.7 Recording a building’s earthquake-prone status

Waitakere City Council will keep a record of all earthquake-prone buiidings on (he hazard register
noting the status of requirements for improvement or the results of improvement as applicable.

In addition, the following information will be placed on the LIM for each earthquake-prone building:
» Address and legal description of land and building
« Statement that the building is on the Council's register of earthquake-prone buildings.
« Date by which strengthening or demoiition required, (if known}.
« Statement that further details are available frem the Council to those who can demonstrate
a genuine interest in the property.

1.9 Economic impact of policy

The economic impact of the earthquake prone building policy can only be assessed after the initial
building evaluation phase has been completed and the scale and extent of the required
strengthening work identified. A separate report on the economic impact of the policy will be made
to the Planning and Regutatory Committee who will review the timing of the draft implementation
programme {Appendix A4) to ensure that a baiance is struck between the need to address
earthquake risk while taking into account the social and economic implications of impiementing
the poticy.

tis considerad that the (avel of seismic aciivity in the Civ will remain jow, Thergfore, apan fom
cases subiac! io clause 1.5 of the Poligy and heritaos designation wihin clayse 3 of the Policy.
any earthauake prona buildings ciassified as Level 3 9r 4 bulldings in terms of ASINZS 11702602
wilt be required fo be strencthensd o 2f lzast 87% of the iing cogde standard.  All ofher
egringuake o inos will be reguired to b2 stengthensd 1o 2t isast 34 percent of the
relevant buiding cogde satting the standard ; is unlikely that ners will
be nigh economic impact 35 Waitakere has |

A camnaign 1 ecucate the sublic will be iniated to assist building ownarg affected by the Pailc

) et the requiremanis of the Paolicy. A fessiplity study will be underiaken to assess bhe
desirebility of saling 2o a fund to at least nominaly assist owners of earthquake prone buidings
5 meet the recuirements of the Policy, garticularty those who own heritage bulldings,

1.10 Access to earthquake-prone building information

Information conceming the earthquake status of a building will be contained on & LIM_for fhat

property and will generally be information_zvailabie for disclosure under the Locat Sovernmeant
Official Information angd Mestings Act 1987..

In addition, Council will keep a record of the NZSEE grade of all buildings assessed, and will

encourage all owners of garthquake prong buildings to have them assessed and graded. Council -

recognises the long-term benefits of increased public awareness.

Waitakere City Council will not require earthquake prone buildings to have an identifying plague.
We believe that having the information available at the Council offices is sufficient notice at
present.
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2 Priorities

Waitakere City Council has prioritised both the identification and the reguirement to strengthen
or demolish buildings as follows.

Figures in brackets indicate the latest date for identification and notification and the maximum
time for strengthening or demcelition respectively. Times required for strengthening or demolition
commence onthe date of issue of formal notice. Specific times will be assigned for action
according to the assessment of structural performance and the nature of the concerns. The order
will be as indicated below.

A. Buildings with special post-disaster functions as defined in AS/NZS 1170.0: 2002,
Importance Level 4 {December 200731, 5 years).

B. Buildings that contain people in crowds or contents of high value to the community as
defined in AS/NZS 1170.0: 2002, Importance Levei 3 (December 28C11, 5 years).

C. Heritage buildings idantifiad as such_in_the Council's District Plan: Heritage Appeadid,
Marze, and buildinas Istad in ihe New Zealarnd Historic Places Trust Register classified
with an imporiance Level of 3 or4 (December 2021, 15 years).

D. Buildings with an jmportance Level of less than 3_incivding heritage buildings with_ihis

classification as defined in AS/NZS 1170.0: 2002 and identified as being earthquake-prone |

{December 2031, 25 years).

Once each category has been reviewed and the earthquake-prone buildings within it
identified, the process of liaising with owners and serving notice on them will commence.
Identification of buildings in each category will proceed according to the priorities identified
above. The overall approach and timetable is summarised inthe accompanying Draft
Implementation Programme. {Appendix Ad)

3 Heritage buildings
3.1 Special considerations and constraints

Heritage buiidings are those identified in the Counci's District Sian: é—e“ Hage Anoendix, Marse,
and buiidings ilsted in the New Zeaand Historic Places Trusi Regigler. Heriage is consigerad 1o
e of natipnal importance under seclion 8 of the Resource Manacemsnt Act 1991 and this
Policy raust give suficient consideration to heritage within this Policy in accordance with section
131(2¥c} of the Act. Waitakere City Council values s stock ¢f heritage bulidings and  believes it
is important that, heritage buildings_within_the Ciy have a good chance of surviving a major
earthquake. Waitakere City Council does not wish to see the intrinsic heritage values of these
buildings adversely affected by structural improvement measures.

Heritage buildings will be assessed in the same way as other potentially earthquake prone
buildings and discussions held with owners,_the Council's Heritane Adviser {where the buiding is
listed_in ithe Heritage Anpaendix to the District Plan. or where the gwners wish for it o be
;g_aﬁy_:i_e_re_d_,@@w_ucm and the Historic Places Trust { whare the buliding is_lisied in thelr register or

H work with buitding owners 1o

thay hava g epacial interest in the status of the bullding). Counciiy
identify a mutually acceptable way forward. Special efforts will be made to meet heritage
objectives. , Heritage items recorded in Council's District Plan would be subject o an earthquake—
prone building assessment as part of the process. An eaihcuake proofing to such buikding will be
considarsd nthe (“C.".auX [oHi nis Policy
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WAITAKERE CITY COUNCIL — DANGEROUS BUILDINGS
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DANGEROUS BUILDINGS
Introduction and Background

Section 131 of the Building Act 2004 (“the Act”) requires territorial authorities (“TAs™) to adopt a
policy on dangerous buildings by 31 May 2006. The definiticn of a dangerous building is set out in
section 121 {1) of the Act:

“A building is dangerous for the purposes of this Act if,-
(a) in the ordinary course of events (excluding the occurrence of an
earthquake), the building is likely to cause-
i injury or death (whether by collapse or otherwise} o any
persons in it or to persons on other property; or
(i} damage lo other propeity, or
(b} in the event of fire, injury or death to any person in the building or to persons on
othar property is likely because of fire hazard or the occupancy of the building.”

This document sets out the policy adopted by Waitakere City Council (“Council’) in accordance
with the requirements of the Building Act 2004.

The policy is required to state:
e The approach that the Counci! will take in performing its functions under the Act;
s Council's priorities in performing those functions;
« How the policy will apply to heritage buildings,

in developing and adopting its dangerous buildings policy Council has followed the special
consultative procedure set out in section 83 of the Local Government 2002.

4 Policy approach
4.1 Policy Principles

Councit has noted that provisions ofthe Act in regard to dangerous buildings reflect the
government's broader concern with the life safety of the public in buildings. Waitakere City
Council is committed to ensuring that Waitakere City is a safe place to live and work in, The
dangerous building issues have a strong relationship with Council's strategic priority for a safe
city. Waitakere City Council has also noted that the development of dangerous building policies is
up to each Territorial Authority and has responded accordingly. This policy has been developed
after due consultation with Waitakere City Council ratepayers and stakeholders in accordance
with section 83 of the Local Government Act 2002.

4.2 Overall Approach

Waitakere City is experiencing strong growth which is placing considerable pressure on the
availability of both privately owned and rental accommeodation. This has resulted in an identifiable
trend of garages, basements and sleep outs being illegally converted into minor household units
that are then rented out. Lacking any consent, these conversions are often not undertaken in
accordance with the building code. This may cause problems in terms of the danger posed for
people living in these spaces by inappropriate construction methods or materials. Such dangers
may include inadequate fire protection, or danger of cellapse.
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The Council’s is actively involved in educating the public on the need to discuss their development
plans with Council and to obtain building consent where Council deems that is necessary. For
instance this is exemplified by conversions of buildings into minor household units or other such
smaller dwellings where safety risks are likely to arise from a change in use. Council has policy of
initiating enforcement action under the relevant statutes, in this case the Act when dealing with
dangerous buildings. This provides a strong message io the public that Council places paramount
importance on safety of residents in the community. This stance also creates a strong message

of deterrence for those property owners who do not seek Council’s advice prior to undertaking
building woks.

4.3 Identifying Dangerous Buildings
The Council will:

1. Respond to and investigate all building comptaints received,

2. Identify from these investigations any buildings that are dangerous;

3. Inform the owner and occupier of the building to take action to reduce or remove the
danger, as is required by s124 and 5125 of the Act;

4. Liaise with the New Zealand Fire Service when Council deems it is appropriate, in
accordance with s121 (2) of the Act:

“For the purpose of determining whether a building is dangerous in terms of 5121
subsection (1) (b), a territorial authorify-
(a) May seek advice from members of the New Zealand Fire Service
who have been notified to the territorial authority by the Fire Service
National Commander as being competent to give advice; and
() if the advice is sought, must have due regard fo the advice.”

4.4 Assessment Criteria
The Council will assess dangerous buildings in accordance with $121 (1) of the Act:

“A building is dangerous for the purposes of this Act if,-
{a) in the ordinary course of evenls {excluding the occurrence of an
earthquake), the building is likely to cause-
(i) injury or death (whether by collapse or otherwise) to any
persons in it or to persons on other property, or
(i} damage to other property; or
(b) in the event of fire, injury or death fo any person in the building or to
persons on other properly is likely because of fire hazard or the
occupancy of the building.”

| 4.5 Taking Action o dangercus buildings and dealing with buliding owners fi_:_qnpat;gq:_lf‘g_nt;"a;ld S

In accordance with s124 and $125 of the Act the Council will:

» Advise and liaise with the owner{s} of buildings;

¢ May request a written report on the building from the New Zealand Fire Service;
« if found to be dangerous:

o Attach written notice to the building requiring work to be carried out on the building,  Deteted: Corporate
within a time stated in the notice being not less than 10 days, to reduce or remove © Services\LegahSetareh+BA
the danger:; © General Advice\Earthquake

. Insanitary & Dangerous Falicy
Review - #724\EPB Policy
_ 030506.doc
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o Give copies of the notice to the building owner, occupier, and every person who
has an interest in the land, or is claiming an interest in the land, as well as the New
Zealand Historic Places Trust, if the building is a heritage building;

» Contact the owner at the expiry of the time period set down in the notice in order to gain
access to the building $o ascertain whether the notice has been complied with;

e Where the danger is the result of non-consented building work the owner will formaily be
requested to provide an explanation as to how the work occurred and who carried it out
and under whose instructions;

» Pursue enforcement action under the Act if the requirements of the notice are not met
within a reasonable period of time as well as any other non-compliance matters.

If the building is considered to be immediately dangerous the Council will:

= Cause any action to be taken to remove that danger (this may include prohibiting
persens using or occupying the building and demolition of alt or part of the building); and

» Take action to recover costs from the owner(s) if the Council must undertake works to
remove the danger.

» The owner(s} will also be informed that the amount recoverable by Waitakere City
Council will become a charge on the land on which the building is situated.

All owners have a right of appeal as defined in the Act, which can include applying fc the
Department of Building and Housing for a determination under s 177(e) of the Act.

4.6 Interaction between dangerous building poticy and related sections of the Act
4.6.1 Section 41: Building consent not required in certain cases

In cases where a building is assessed as being immediately dangerous the Council may not
require building consent to be obtained for any building work required so as to remove the danger
immediately, However, prior to any action being taken it is imperative that building owners
discuss any works with the Council.

4.7 Record keeping

Any buildings identified as being dangerous will have a requisition placed on the property file for
the property on which the building is situated until the danger is remedied.

in addition, the following information will be placed on the LIM:
+ Notice issued that building is dangerous
+« Copy of letter to owner, occupier and any cther person that the that the building is
dangerous;
= Copy of the notice given under section 124(1} that identifies the work to be carried out on
the building and the timeframe given to reduce or remove the danger.

4.8 Economic impact of policy

Due to the low number of dangerous buildings encountered annuailly by the Council
{approximately 3G confirmed out of 150 complaints), and the similarity between the obligations of
territorial autherities as to with dangerous buildings under the Building Act 2004 and the Building
Act 1991, the economic impact of this policy is considered to be negligible.

4.9 Access fo information

Information concerning dangerous buildings wilt be contained on the relevant LIM.
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In granting access to information concerning dangerous buildings, the Council will conform to the
requirements of the Local Government Official Information and Meeting Act 1987 and the Local
Government Act 2002.

5 Priorities

The Council will allocate priority to buildings that have been determined to be immediately
dangerous. Immediate action will be required in these situations to remove the danger, such as
prohibiting any persen occupying or using the building.

Buildings that are determined to be dangerous, but not immediately dangerous, will be subject to
the minimum timeframes for reduction or removai of the danger (not less than 10 days) as set out
in 5124(1) {c) of the Act.

6 Heritage Buildings
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INSANITARY BUILDINGS
Introduction and Background

Section 131 of the Building Act 2004 (“the Act”) requires termritorial local autherities {"TA's™} to adopt a
policy on insanitary buildings by 31 May 2006. The definition of an insanitary building is set out in 5123
of the Act:

“A building is insanitary for the purposes of this Act if the building-
{a} is offensive or likely to be injurious fo health because-
] of how it is situated or constructed, or
(M it is in a state of disrepair; or
(b) has insufficient or defective provisions against moisiure penelration so as lo
cause dampness in the building or in any adjoining building; or
{c) does niot have a supply of potable water that is adequate for its intended use, or
{d) does not have sanitary facilities that are adequate for its intended use.”

This document sets out the policy adopted by Waitakere City Councit (“Council’} in accordance with the
requirements of the Act.

The policy is required to state:

+ The approach that the Waitakere City Council will take in performing its functions under the Act;
s The Council’s priorities in performing those functions;
* How the policy will apply to heritage buildings.

in developing and adopting its insanitary buildings policy, the Council has followed the consultative
procedure set aut in section 83 of the Local Government Act 2002.

Insanitary Buildings
7 Policy Approach
7.1 Policy principles

The Council has noted that provisions of the Act in regard to insanitary buiidings reflect the
Government’s broader concern with the health and safety of people occupying buildings that may
be considered to be insanitary. This is particularly so in the older stock of buildings in the
Waitakere City. The Council is committed to ensuring that Waitakere City is a safe place to live
and work. The insanitary building issues have a strong relationship with Council's strategic
priorities for a safe city and first call for children. The Council has noted that the development of
an insanitary building policy is to be undertaken by TAs independently and has responded
accordingly. This policy has been developed after due consultation with Waitakere City Council
ratepayers and stakeholders in accordance with section 83 of the Local Government Act 2002.

7.2 Overall approach

Waitakere City is experiencing strong growth which is placing considerable pressure on the
availability of both privately owned and rental accommodation. This has resulied in an identifiable
trend of garages, basements and sleep outs being iflegally converted into minor househoid units
that are then rented out. Lacking any consent, these conversions are often not undertaken in
accordance with the building code. This may cause probiems in terms of the danger posed for
pecple living in these spaces by inappropriate construction methods or materials. Such dangers
may include dampness or inadequate sanitary faciliies which may lead to insanitary conditions
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where there is a reasonable likelihood of a persen becoming ili as a result of the condition of the
building.

The Council's is actively involved in educating the public on the need to discuss their development
plans with Council and to obtain building consent where Counci! deems that is necessary prior to
any works commencing. This is particularly important in order to avoid creating insanitary
conditions that could be injurious to the health of occupants, particularly children and the elderly.
For instance this is exemplified by conversions of buildings into minor household units or other
such smaller dwellings where safety risks are likely to arise from a change in use. Council has a
policy of initiating enforcement action under the relevant statutes, in this case the Act when
dealing with insanitary buildings. This provides a strong message to the public that Councit places
paramount importance on safety of residents in the community, This stance also creates a strong
message of deterrence for those property owners who de not seek Council's advice prior to
undertaking building woks.

7.3 Identifying insanitary buildings
The Council will:

» Respond to and investigate all building complaints received,
s |dentify from these investigations any buildings that may be considered to be insanitary;

s Inform the owner(s) of the building to take action to prevent the building from remaining

insanitary;

« Liaise with the Auckiand Regional Public Health Service (Medical Officer of Health) when

required to assess whether the occupants may be neglected or infirm.

7.4 Assessment criteria

The Council will assess insanitary buildings in accordance with 5123 of the Act and established case-

law as well as the building code:

The Council will:
+ Investigate as to whether the building is occupied;
= The use to which the building is put;

» Whether the insanitary conditions pose a reasonable probability of danger to the health of

any occupants;

Considerations as to insanitary assessment where a building is occupied may include:
» Adequate sanitary facilities for the use;
Adeguate drinking water;
Separation of use for kitchen and other sanitary facilities;
Likelihood of moisture penetration,
Construction materials;
Defects in roof and walls;
The degree to which the building is offensive to adjacent and nearby properties.

In accordance with the Building Code the following will be assessed:

« [2  Externai Moisture
¢« G1 Water Supplies
G1  Personal Hygiene
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| 7.5 Taking action zng dealing wih building owners _ _Formatted: Font: Bold
The Council will:

» Advise and ligise with the owner(s) of the buildings identified as being insanitary;

= Where the buitding is found to be insanitary:

o Aftach written notice to the building requiring work to be carried out on the building, with
a time stated on the notice that is not less than 10 working days, to prevent the building
from remaining insanitary;

o Give copies of the natice to the building owner(s}), occupier, and every person who
has an interest in the land, or is claiming an interest in the land, as well as the New
Zealand Historic Places Trust, if the building is & heritage building.

« Where the insanitary conditions are the result of non consented work the owner(s) wil be
formally requested to provide an explanation as to how the work occured and who carried it
out.

s Contact the owner(s) at the end of the expiry of the time period set down in the notice in order
to gain access to the building to ascertain whether the notice has been complied with.

« Determine if enforcement action should be pursued under the Act if the requirements of
the notice are not met within a reasonahle period of fime

Ifit is considered that immediate action is required to fix insanitary conditions the Council will:

« Cause any action to be taken to fix those insanitary conditions; and

» Take action to recover costs from the owner(s) if the Council must undertake works to
remove the insanitary conditions;

» The owner{s) will also be informed that the amount recoverable by the Council will
become a charge on the land on which the building is situated.

All owners have a right of appeal as defined in the Act, which ¢an inciude applying to the
Department of Building and Housing for a determination under s 177(e} of the Act.

7.6 Interaction between insanitary building policy and related sections of the Building Act 2004.
7.6.1 Section 41: Building consent not required in certain cases.

In cases where a buiiding is assessed as being immediately insanitary the Council may not require
building consent to be obtained for any building work required to fix the insanitary conditions
immediately. However, prior ro any action being undertaken it is imperative that building owners
discuss any works with the Council.

7.7 Recording of insanitary buildings

Any buildings identified as being insanitary will have a requisition placed on the property file for
the property on which the building is situated until the insanitary condition has been removed.

In addition, the following information will be placed on the LIM:
+ Notice that the building is insanitary;
« Copy of letter to owner, occupier, and any other person that the building is insanitary;
« Copy of the notice given under s124(1) of the Act that identifies the work to be carried out
on the building and the timeframe given to fix those insanitary conditicns;
» Any report as to the completed works and how the situation was rectified.

" Deleted: (ACarporate

" ServicestLegahSetarehi+BA

" General Advice\Earthquake
- Insanitary & Dangeraus Policy
-, Raview - #724\EPE Policy

(_J_a_(_JSOB.doc
DaADocumanis and Seitinasidaviesd WCC NZ.008 acal_Setfings\Temporary intemeat 18
Files\QLK1F3BERS Policy 170504.dog :

AZ7



Wiairakere Ciry Council

Fr dutou u Waitekere

7.8 Economic impact of the policy

Due to the low number of insanitary buildings encountered annually by the Council
(approximately 20 confirmed out of 100 complaints), and the similarity between the obligations of
TAs as to insanitary buildings under the Building Act 2004 and the Building Act 1991, the
economic impact of this policy is considered to be negligible.

7.9 Access to information

information concerning insanitary buildings will be contained on the relevant LIM.

In granting access to information concerning insanitary buildings Waitakere City Council will
conform to the requirements of the Local Government Official Information and Meetings Act 1987
and the Local Government Act 2002.

8 Priorities

The Council will allocate priority to buildings where it has been determined that immediate action
is necessary to fix insanitary conditions. Immediate action will be required in those situations to fix
those insanitary conditions such as prohibiting occupation of the property, put up a hoarding or
fence and taking prosecution action where necessary.

Buildings that are determined to be insanitary, but not requiring immediate action to fix those
insanitary conditions, will be subject to the minimurm timeframes to prevent the building from
remaining insanitary {not less than 10 days) as set out in s124(1)}{c) of the Act.

9 Heritage Buildings
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