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Waste Levy History: Expanded Timeline

1874: Local Government Act
The key statute for providing the regulation of waste in New
Zealand:

o Part 31 states that every territorial authority (TA) must adopt
a waste management plan and that they are required to
allocate the costs incurred in implementing this plan in
accordance with section 544.

o Section 544(1) says TAs must allocate costs in a way that
will effectively and appropriately promote the pian's
objectives.

o Section 544(2) enables TAs to allocate these cosis in a way
that establish economic incentives and disincentives that
promote any or ail of the plan’s objectives.

ISSUES:

o The power to impose economic instruments is constrained:
these can only be used to allocate the costs incurred in the
implementation of the waste management plan. They apply
only within the district's boundaries, which can encourage
“waste flight” to another district that has cheaper landfill
charges

o Where a levy seeks to do more than recover costs, itis a
tax and is therefore not authorised by LGA 1974 or LGA
2002.

o Economic instruments to manage waste can only be
created at a national leve! for a very narrow category of
waste (see entry on Hazardous Substances and New
Organisms Act, 19986).

o The legislation provides no provision for economic
instruments, such as a product tax or container deposit
scheme, to be applied at an early stage in the product life
cycle.

o There is a constitutional principte that statutory
authorisation is required fo impose any tax or charge.

1670- Increasing privatisation of landfilis

19906s - Historically, almost every councii operated its own landfill. However,
due to new, more technically demanding environmental
requirements and higher costs associated with solid waste
management, most councils now contract the private sector to
provide landfilt facilities.

ISSUES:
o Al four landfilis in the Auckland region are now privately
owned, vet local governments are still in the position of
having to ensure that effective and reasonably priced solid
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waste management services are made availabile to their
residents.

o [fthe private sector owns the country's landfills, then they
will be required to fund these capital expenditures and
return a profit to their stakeholders. Therefore any measure
enacted to decrease waste stream would not fulfil these
business objectives. The financial incentive to maximise
waste disposal volumes cannot be ignored.

41891: Resource Management Act
. States that one of the functions of the MIE is the
“consideration and investigation of the use of economic
instruments.”
Regional councils are mainly involved in managing the
effects of waste hazardous substances when they are
discharged to the environment.

1996: Local Government Amendment (No.4) Act
Enables TAs to design and apply a waste levy at the iocal level for
local needs:

o Part XXX1 states that “where the waste management plan
so provides, the costs incurred in the plan’s implementation
may be allocated by the TA in a way that establishes
economic incentives and disincentives that promote any or
all of the objectives of the plan.”

o An amendment to Part 31 of LGA 1974 was made
mandating TAs to develop a waste management plan and
set out the power to impose bylaws for waste management
including reguiating the collection and transportation of
waste and licensing of persons who collect or transport
waste.

o This amendment also provides councils with power to
license waste management operators; however, these fees
are limited by Section 150 of the LGA 2002 to reasonable
cost recovery.

ISSUE:
o Section 544 of LGA 1974 act was never repealed so the
councils were still constrained on how they could use these
economic instruments.

Hazardous Substances and New Organisms Act (HSNO)
Central government is able fo use economic instruments to
manage waste “hazardous substances” and waste
“substances.”

1988: Christchurch City Council imposes a waste minimisation levy (WML)
it first collected a waste minimisation fee on waste tipped at
its cwn waste facilities in 1998 and introduced a Cleanfill
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Bylaw in 2004 to enable a waste levy te be applied to
certain cleanfill wastes,

in 2005 it introduced a Waste Facilities Bylaw allowing itto
require privately managed waste faciiities to collect a levy
on the council's behalf.

The revenue is designated for waste minimisation activities.

1868 Waitakere City Council introduces waste bylaw 30-1999.
. Following the Local Govemment Amendment {(No.4) Act, WCC
introduced a bylaw o license every waste collection (and transport)
contractor. This enabled the council fo gather waste stream
information not previously available to it.
< WCC also imposed a per tonne levy on private refuse collectors as
to the cost of compliance.

- ISSUES:

o The licensing provisions have been limited to the collection
of data on public collection services, and resistance from
industry has meant that in some cases little useful
information is provided.

o Without the ability to monitor the waste stream, the councils
need to rely on commercial waste collectors to tell them
what's being collected, many of which financially benefit
from increased waste volumes and do not perform complete
waste audits.

o The fees have been used to recover the costs associated
with the licensed activities (e.g. cleaning up litter spillage
from collection and transportation).

Waitakere City Council advocates “shared services” for Waste
Management
- The counci seeks to bring together Auckland’s TAs to
competitively tender their combined solid waste, thereby
attempting to bring down the total cost for everyone.
WCC released, “Your waste, whose responsibility?,” in an
aftempt to challenge the commercial monopoly of the
Auckland waste market.
WCC recommended nationalising landfills or imposing a
isvy

General Election Year {Nov}
New Minister of Environment: Simon Upton

MiE supparts economic instruments for waste reduction
Simon Upion, quoted on TVNZ's Assignment saying: " Why
would you reduce waste if it costs nothing to generate it?
The moment you get properly priced landfills operating
across the country, then you can't avoid that price, then it
becomes worthwhile seeking alterative solutions or
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reducing waste altogether. But | think just exhorsting people
to produce {ess waste in the absence of the final solution —
that is, the cost of doing so - is going to be ineffective.”

2000 Waste Minimisation and Management Working Group established

Central and local government agree to work together to
improve waste management and waste minimisation.
issued a report “Towards a National Waste Minimisation
Strategy,” recommending that the levy be investigated as a
icint local and central govermment action “as a means of
funding regional and local waste minimisation initiatives”.
This was linked to a further recommendation to apply the
‘user pays’ principle.

This reflected the working group’s view that there was a role
for both an additional penalty on waste disposal and an
injection of funding for waste minimisation.

Submissions were sought on that report and over 250 were
received, many in favour of a waste levy. [Both Waitakere
and North Shore City Council submitted in favour of a
national levy although the latter noted that it should be
collected locally. Rodney, without an elected councit at the
time, sent an officer's submission in support of a levy.]

MfE commissions levy study by New Zealand Institute of Economic

Research.

Report is titled: “A Landfill Levy: economic principles and
implications of implementing and landfill levy,” and prepared
a draft discussion document.

This draft document was completed in 2002 and while it has
had wide informal distribution, it has not been officially
released.

2001 Treasury Tax Review

Possibility of a levy or charge on sclid waste disposal was
briefly canvassed:

3 Concluded there was little need for a national levy or
charge and that overall, “the environment's impact of
landfills appears to be satisfactorily addressed by
existing environmental regulation and the allocation
of responsibility for waste disposal to local
govemment bodies.

[ The review, however, did state that
“where...environmental concerns are highly
localised, as they currently appear to be in NZ,
measures such as carefully designed eco-charges
applied at the iocal level represent potentially sound
policy.

2002 New Zealand Waste Strategy reieased (March)
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A non-binding document produced by the Waste
Minimisation and Management Working Group which sets
out national objectives and targets for three priority areas
{(waste minimisation, hazardous waste and waste disposal),
but has no legal status.

Recognised thaf legisiation dealing with waste was
inadequate for meeting NZWS targeis and goals:

[ States that “levies and other economic instruments
can act as incentives to change behaviour, reduce
resource use, and improve recovery and recycling
rates when applied at national, regional, or local
levels” and that “waste levy options an other
economic instruments will be considered during
strategy implementation” (pg 35).

Says that waste levy options at nationat and local
levels and on specific wastes would be carried out in
2003, with a repart to government being produced in
2003.

The only economic instrument that was considered in
any depth was a national waste levy, but this was
never pursued.

7 NZWS stated that a review was to be carried out by
the MFE with local government and other government
agencies in 2002, with a report presented in January
2003, yet this review was not undertaken.

Waitakere City Council thought the national focus of NZWS
did not consider regional issues, especially with the
Auckland regional being uniquety different to the rest of the
cauntry in that Auckland TAs do not own iandfills and
therefore are not in control of what goes in them.

[}

-

Local Government Act 2002

The National Waste Strategy whilst a well meaning
document was largely a vision toward the future and was
generously termed a ‘strategy’

License fees collected from persons who collect or transport
waste are limited by Section 150 of the LGA 2002 to
reascnable cost recovery.

Pariiamentary Commissioner for the Environment reports on
sconomic instruments

Commissioner highlights increased prevalence of economic
instrurnents, particularly environmental taxes, in other
OECD countries’ approaches to encourage more
sustainable consumption and production pattemns.
Commissioner subseguently identified the investigation of
environmental economic instruments as a priority area is his
2003-2007 strategic plan.

A .
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1 GNZ Metro Sector Group forms “Towards Zero Waste Working
Group”
Formed by the LGNZ metro sector.
WCC and NSCC Mayors named to coordinate the working
parly and report back on progress.
Developed a research brief, “Towards Zero Waste:
investigation of known barriers to local govemment
implementation of the NZ Waste Strategy.” to determine
what changes are required to local and/or national policy so
that local government can achieve cost-effective waste
minimisation in the context of its statutory responsibilities
under Part XXXXI of the LGA.
The roles of local government and the private sector were
investigated

Waitakere City Council visits OECD countries with waste levies
WCC visited local authorities in OECD countries (in Europe
and North America) recognised for their success at using
economic incentives and disincentives (levies) to reduce
waste.

MfE's waste levy discussion document terminated (Dec)

- A discussion, “A Waste Levy for New Zealand?,” explored
the issues. This document was never publicly released and
work was terminated in 2002,

The work involved in this paper and a legislative review
were delayed due to a major restructuring and reprioritising
exercise that has seen a sharper focus on some issues
such as the Resource Management Act, Hazard
Substances and New Organisms Act, the development of
standards and the action plan on water.

One consequence of this reprioritising is an expectation that
jocal government will play a more prominent role in leading
work relating to waste management planning, a role that the
Metro Sector Waste Working Group has stepped into (see
entry above).

Following the report, MfE states they prefer to use voluntary
agreements with industry, partnerships, and best-practice
guidance in preference to any other type of policy tool (or
combination of tools} such as regulation, economic
instruments, or both.

Ministry believes that current statutory provisions are
satisfactory in terms of managing and minimising waste and
that the legisiation is open to the creation of economic
instruments {e.g. see entry on Resource Management Act
1961}

Ministry does not believe there is an automatic linkage
between legislation and the introduction of economic
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2003

2004

instruments.

While the document addresses both the revenue generating
and behaviour modifying objectives for a levy, MIE gives
emphasis to the latter obiective.

WCC & NSCC discuss how to share waste management services
While planning the launch of the Waltemata Harbour Clean-
up Trust, a joint initiative that seeks to remove litter from the
harbour, the mayors discuss other ways that the cities couid
jointly work toward “Zerc Waste.” nationatly

General Election (27 July}
New Minister of Environment: Marion Hobbs
New Minister for Locat Government: Chris Carter

MfE invites Metro Sector Group (MSG) of Councils to submit remit
Minister Hobbs suggests MSG uses the remit process to
get clarity on the LGA and TA’s abilities to impose local
levies.

The councils draft the remit.

First review of NZWS
MfFE concluded that there should be no change made to
NZWS targets at this time, although they acknowledged that
some targets were unlikely to be achieved nationally.

Waitakere, North Shore, and Rodney District Councils agree to
shared services
. The three TAs form the “Northern Sector Group” (NSG) sign

a memorandum of understanding to pursue a cooperative
approach to waste policy work, specifically in reiation to
waste management plans, waste bylaws and regulatory
functions.
These couricils have already implemented user charges for
kerbside collection services in their respective territories.
Auckland City Council does not have a user-pays system
decides not to join the consortium.
NSG agree tc coliaborate on a solid waste bylaw that will
give power to implement waste operator licensing, to collect
a rescurce efficiency waste levy, and other statutory
matters using WCC bylaw 30 as a foundation.

North Secter Group of Councils draft Waste Bylaw
The three councils collectively reviewed their waste bylaws
to include systematic and reliable processes that would
enabie them to obtain sufficient refiable information, set and
monitor targets, change the behaviour of waste producers
and encourage waste minimisation.

Al
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The bylaws set out key requirements of a licence, including
the provision of a wasle levy.

North Shore City Council (NSCC) submit remit to LGNZ AGM (Juily)

WCC and NSCC submit remit on behalf of NSG.

The remit seeks to clarify, reinforce and refresh the
mandate the LGA provides for the imposition of levies and
wouid have the effect of reducing, if not eliminating, the
possibility of challenge under the Commerce Act (thereby
discouraging commercial waste interests from attempting to
biock the imposition of waste levies.

The remit requested a ruling from the Commerce
Commission that exempts local levies and associated
legislation from restrictive trade violations.

Remit has three sections and is consistent with NZWS
objectives:

[l Section 2 states that the economic incentives and
disincentives proposed in LGA may include levies
that promote any or all of the objectives of the TA's
waste minimisation plan.

0 Section 3 states that TAs may impose waste levies
based on refuse type on licensed operators of waste
facilities and refuse collectors for the funding of
waste minimisation initiatives.

The councils consider the remit to be the most cost-
effective and expeditious way of clarifying central
government's intention that TAs have the right to regulate
ali waste in their area, and that such regulation be
consistent with NZWS objectives.

NSG wanted to submit the remit at the LGNZ Metro Sector
Group meeting on 27 Apr 04, but LGNZ suggested NSG
wait until the LGNZ Annual General Meeting in July.

At the AGM, the remit was passed unanimous support form
the Metro Sector Councils.

L GNZ told NSG that it would take approximately two
months to cbtain an outcome.

NSCC and WCC aiso seek central government support on
this.

Breen Party proposes Waste Minimisation and Management Bill te

WCC

The Bill centres on establishing a Waste Authority whose
over-riding function would be to encourage, support and
promote the minimisation of waste and a reduction in the
use of material resources.

Landfili levies were proposed as one of the ways of
achieving this.

WCC review the bill and make a submission, emphasising
its preference for a regional levy and that the funds

Alb
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collected be used to fund waste minimisation activities (as
per the council's waste minimisation plan). WCC also
recommended the rates that levy should be set at (starting
at $10/onne and rising incrementally by $10/tonne until it
reached $30/tonne, with any increases beyond that subject
tc a report assessing impact to date).

Managing Director of Waste Management threatens to block levy

NZ Herald article quotes Kim Ellis as saying, “The
combination of the levy with the proposed new bylaws
presents a potential threat and we need to deal with it an
any way we can on a legal and political front.”

2005 Waitakere and North Shore Mayors write LGNZ for not progressing

remit (Feb)

Delays have the potential to significantly affect the three
NSG councils' development of the shared waste bylaw,
incorporating licensing and levy provisions, scheduled for
consultation in March.

Delays permit waste industry to potentially challenge any
levy fund provisions

NSG fear the delay is caused by the a fear of industry
backlash (refer to Waste Management NZ Herald quote
2004)

Councils continue to stress the importance of adopting the
remit earlier to prevent the waste industry’'s attempts to
derail the waste bylaw, and in particular its licensing and
waste levy provisions.

Local Government Law Reform Bill ptanning (for 2005-2006)

Submission drafted by WCC seeking to clarify conflicting
provisions of the LGA to remove any doubt.

WCC were advised by Department of Internal Affairs(DIA)
that levy under a bylaw was appropriate.

Waitakere and North Shore cities commission shared waste
collection contract (May)

Waitakere and North Shore City Councils are make local
government and business histary by commissioning the
country's largest ever waste collection contract and by
proposing a waste byiaw aimed at reducing the region’s
rubbish.

The councils build a new recycling sorting facility at WCC's
transfer station. Together with the existing refuse transfer
station, the new sorting facility enables the cities to closely
audit the entire waste stream, thereby forming an accurate
picture of what approximately 378,100 peopie - aimost 10%
of the New Zealand's population - discard every month.
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WCC, RDC & NSCC pass new Waste Bylaw: levies included

The councils join forces to formally address all aspects of
the region’s waste, including collection and disposai,
"scavenging” of inorganic rubbish, the distribution of
unsolicited mail, waste management facilities and waste
collection operations. Levies are included in the bylaw.
Anycne involved in waste collection, transportation and
disposal will be required to obtain a license. The councils
will enter into consultation early 2006 to determine what
ievies may be required.

The main objective of the bylaw is to standardise the City's
waste management activities and support a number of
national waste initiatives and central government legisiation,
which include the NZWS, “Zero Waste” policies, the Litter
Act, Heatlth Act, and Local Government Act.

The changes replace the Councils’ existing waste bylaw,
which they had a statutory obligation to review by 2008.

A report published from the Ministry Environment’s senior
advisor of sustainable industry, Chris Purchase, states that
councils should own or control disposal facilities if they want
to succeed with introducing incentives like waste levies. Mr
Purchase writes: “where a territorial authority retains
ownership or control of disposal facilities, waste levies
following the Christchurch model would seem effective.

WCC & NSCC introduce wheelie bins for recycling (July)

The recycling contract is part of a joint “shared services”
initiative between North Shore and Waitakere, which have
contracted Onyx Group to provide refuse and recycling
services to both cities.

The aim is to reduce waste and encourage people to
recycle more, but the councils have also identified
significant savings by sharing these services. The two
councils are the first in New Zealand to implement
fortnightly recycling coliections from 140 litre mobile bins.
Other cities in Australia and Canada have been
successfully using the bins to increase recycling activity for
several years.

Minister of Local Government applauds NSG’s joint waste bylaw

(July)

Chris Carter writes WCC Mayor Bob Harvey a letter saying:
“i am pleased to hear of the joint work between your council
and those of North Shore City and Rodney District to
deveiop your new waste bylaw. | believe that such
collaborative approaches offer many opportunities for local
government to achieve effective and efficient outcomes.”

In the letter Carter indicates that the Local Government Law

ag
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Reform Biil, planned for 2006 is the most appropriate forum
for the remit,

Regmz@as Waste Levy proposed at Auckiand CEQs Forum {Dec)
Auckland Regions Councll CEOs consider a proposal for a
regional waste levy to be imposed through their waste
bylaws, to be administered by a regional funding agency.
Coungcils around the country say they favour a regional-
based levy over a national one as it is recognised that each
region is different, with its own waste issues. Councils do
not want to subsidise cther regions and want to be in
charge of their own waste minimisation initiatives outlined in
their respective waste minimisation plans.

Regional levies also offer benefits in terms of “waste flight,”
and the ability to better fund regional waste minimisation
initiatives.

Waste Management and Carter Holt Harvey chalienge levy

. These listed companies seek a judicial review of the joint
NSG bylaw on the grounds that the bylaws are invalid
hecause councils do not have the statutory power to
impose a levy to recover more than the cost of
administering any licensing activity.
They believe that the initial design and subsequent
management of a national system is more likely to be
professionaily developed and narrowly prescribed over a
regional one.
They say that a regional levy will be more costly to them as
they will need to report on, and collect separate information

city by city.

North Sector Group Councils meet with MfE Minister Marian Hobbs
(June)
WCC Mayor Bob Harvey explains that the councils are
trying to follow NZWS and that there are issues unique to
the Auckland region.
WCC officers say that Councils need to know waste stream
volumes and type, o understand waste flows in their
respective districts.
ISSUE:

7 MfE indicated that national lsvies were not being
considered, despite the fact NZWS states they would
be, despite the fact that minutes from a mesting at
ARC headquarters held during the launch of NZWS
state that national waste levies were there for
consideration and may be introduced in 2004 (but
they never made it to the table).

General Election (17 Sept}
New Minister of Environment: David Benson-Pope

Aq
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New Minister for Local Government: Mark Burton

2006 High Court quashes waste levies (Feb)
Levy ruled iilegal on the grounds they are not authorised by
the LGA 1874 or the LGA 2002.
The High Court has held that where a levy seeks to do
more than recover costs, it is a tax and is therefore not
authorised by LGA 1874 or LGA 2002,
Christchurch City Counci! are forced to repay levies
collected from their bylaw and can no longer collect its
$3m/annum under this forum.

MfE stalis remit (Feb)
M{E advises DIA that it may be premature to inciude the
remit in the Local Government Reform Bill. It appeared that
respective ministry officials statements and actions did not
appear consistent with those of Ministers.

MfE issues rapid review of levy issues (March)
. In December 2005, the Ministry for the Environment
commissioned the report: “Issues Associated with a Levy on
Solid Waste — A Review of Positions and Possibilities,” to
identify and assess the arguments advanced by councils in
favour of local/regionat waste levies and the views of
councils on the idea of a national waste levy.

This report was authored by Martin Ward, a former member
of MfE's waste working party responsible for the NWS. Mr
Ward was on record as stating his distain for compulsory
waste levies.

Report states that TAs want control over the fund raised by
a levy and that large industry players are concemed that a
local government operated system wili follow local political
and administrative agendas to use the money for a wider
range of waste-related and even non-waste activities and to
garner more money over time.

The report says that if the Green Party Waste Minimisation
Bilt was drawn from the ballot in the next few months, “it
would provide both a rallying point for debate on the issue
and an opportunity for the government to act. As a rallying
point for national levy supporters it may extend the current
“coalition” of business supporters for action.

Metro Sector Group proposes new waste working group {(March)

e LG Minister Mark Burton attends LGNZ meitro sector.
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Minister advises MSG that (WCC submission to) LGRB still
being considered and should await outcome. Minister is
publically advised that MfE stated submission was rejected.
Minister promises immediate action.

Within one week of Metro Sector meeting MIE offers {o
bring together a working party comprising staff members
from Private Industry, DIA, LGNZ and Council officers to
further investigate the waste levy issue, including reviewing
the opportunity for a national/regicnal based waste levy.

New Waste Working Greup considers waste levy

Includes members from TAs, the waste industry, LGNZ and
MfE and purpose is to come up with a practical and
workable means of implementing a waste levy system on a
nationwide basis.

WCC concerned they were only TLA invited and includes
ChCh and consultant working for other Ak TLA's.
Progressively includes other TLA’s in working party to
achieve balance.

Council members advocate that the best means of
achieving waste reduction and the creation of an economic
disincentive as contempliated by jocal govemment
legisiation is to impose a waste levy on those responsible
for the generation and promotion of waste.

WCC say that the levy is required to invoke behavioural
change and that funds will be spent on the initiatives _
outlined in the council's waste minimisation plan, which is a
publicly consulted document which includes industry
submissions,

Ministry drafts proposed waste levy {(Apr)

MIE seeks feedback from wider NZ industry

Minister for the Environment meets with LGNZ and TAs,

Ed

Minister confirmed his desire for any levy {0 be nationaily
consistent.

Minister confirmed his preference for there to be general
agreement between councils and industry, which could then
be taken by the Minister to cabinet.

The Minister suggested acceleration of discussions with
industry and alsc mooted the possibiiity of dealing with the
waste levy by way of regulation, and that the legislative
programme was aiready quite full.

Minister advises that if TLA’s and industry agree on levy
framework then Minister will find the legislative vehicle to

deliver it. ﬂa‘

L
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LGNZ provides feedback on waste levies (June)
. Report titled “Local authority feedback on waste levies,”

received by LGNZ June 2006).
Feedback was received on behalf of 46 councils and while
some councils support the principle of a nafiona! waste levy,
most have suggested an approach which differs from that in
the draft MfE proposal.
Very few councils support the draft proposal in its current
form as the most preferred option to reduce waste to
fandfill.
Options for a regional approach are recommended for
further investigation.
NSG acknowledge that the draft proposal reflects a
compromise rather than preferred position, with the
preferred position being a nationally consistent, but
regionally administered levy.
LGNZ misplaced 8 submissions from District Councils.

Greens Waste Minimisation and Solids Private Members Bill drawn
from ballot.

s NSG and ChCh officers meeting with Nandor Tanczos to discuss
areas of common ground between Greens PMB and Waste Levy
proposal.

TAs and industry members coordinate submissions to Green’s
Waste Bill (July)
The working group, comprised of TAs and industry
members, make a collective submission to MfE
demonstrating the level of support for the current proposal.
(Refer to Greens Party Bill proposal in 2004)

Parliamentary Commissioner for the Environment releases report on
economic instruments in the management of waste (12 July)

. The report supports NSG’s concerns and guestions MfE’s
lack of prograss on advancing NZWS objectives
Commissicner also questions MfE’s involvement in industry
issues & concems {e.g. implying that is part of the Ministry
of Economic Development’s portfolic).

o The report concludes that economic instruments can be
effective in reducing waste and that they have not been
used to their fult potential in NZ {and that there are
legislative barriers to using them). He says such economic
instruments are most sfficiently and effectively applied on a
national basis by central government.

Report says central government needs to provide more
guidance on the design and implementation of a wider
range of economic instruments to encourage greater

A2l
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respansibility of waste at all stages of a product’s fifecycle.

2007 Prime Minister's address to parliament supports levy (Feh)

- Helen Clark's annual statement to Parliament, which sets
cut the priorities for the year head, is supportive of the
waste ievy. She siates:

“We will continue to work with the Green Party on
refinements to the Wasle Minimisation {Solids) Bill which is
currently before Parliament. We want effective legislation
for some form of waste levy to help fund better waste
minimisation infrastructure.”

“Product stewardship will also be improved by measures in
that legislation. While voluntary initiatives have been useful,
some form of regulatory backup will be necessary for the
environmental impacts of manufactured products to be
minimised as much as possible.”

“Overall the government has a huge and credible work
programme this year to improve New Zealand's
environmental sustainability credentials and move our
country towards the vision of carbon neutrality.”

Working Group presents waste levy proposal to select committee
The proposal was prepared by a group of representatives of
local government and the waste disposal and recycling
industries as convened by the MfE.

The proposal does not present a shared view of these
parties, rather it includes submissions of the varying views
in one document,

The proposal is to introduce a levy on all solid waste going
to disposail facilities.

Proposal includes the legislative provisions that would need
o be made to officiate the levy,

submission, emphasises preference for a national levy and
that the funds collected be used to fund waste minimisation
activities. Levy 10 be set, starting at $10/tonne and rising
incrementally by $10/onne until it reached $30/tonne, with
any increases beyond that subject to a report assessing
impact to date.

WCC submits waste level proposai to select committee (26 Apr)
+  Proposai emphasises the rationale for a regional waste

levy.
The levy proposed by Waitakere City Council (WCC) seeks
to use the costs recovered by the levy to implement waste
minimisation initiatives outlined in its waste minimisation
plan as well as implement initiatives that will benefit the
“North Sector” region of Auckland, which includes North
Shore City and Rodney District.
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submission, emphasises preference for a national levy,
administered regionally and that the funds collected be
used fo fund waste minimisation activities. Levy to be set,
starting at $10/tonne and rising incrementally by $16/tonne
until it reached $20/tonne, with any increases beyond that
subject io a report assessing impact to date,

Select Committee requests TA submission on Container Deposit
tegisiation {27 Apr)
TAs prepare submission on CDL as part of the Part 6
Extended Producer Responsibility provisions of the Waste
Minimisation Biil.
Officer of Auditor General releases report to Parliament on Councils
progress with their Waste Management Plans.

WCC makes further submissions to Environmental Select Commiittee
Dated: 3 May 2007

Supplementary Submission from Councils in Response to Select
Committee invitation —Re. Container Deposit Legislation

INTRODUCTION

Waitakere City Council, North Shore City Council and Auckland Regional
Councit presented oral and written submissions to the Select
Committee hearing on the Waste Minimisation Bill on 26 Apri
2007. Pursuant to those oral submissions the Select Committee
invited Councils to provide a further supplementary submission on
Container Deposit legislation fo be considered in light of Part 6 —
Extended Producer Responsibility of the Biil.

COUNCIL SUPPQRT FOR REVIEW OF CONTAINER DEPQSIT
LEGISLATION '

Waitakere City Council has liaised with the greater Auckiand Councils to
ascertain their support for further consideration of Container
Deposit L.egisiation.

To date twe contrasting reports have been provided in respect of the
issue of Container Deposit Legislation. These reports are:

Envision New Zealand Limited Report: “The incentive to recycle — a
container deposit system for New Zealand” produced by Envision
New Zealand Ltd with suppert from District, City and Regional
Councils throughout New Zealand.

A3t
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Covec Limited Report ~ “Impacis of the Waste Minimisation (Solids) Bill’
prepared for the Packaging Council of New Zealand dated
Cctober 2006.

The Councils listed below request a detailed independent review of the
above named reports produced by Envision Limited and Covec
Limited be carried out at a national level by the Pariamentary
Commissioner for the Environment. ("PCE")

Councils alsc submit that this independent review by PCE should
establish how miuch similar systems actually cost by reference to
international best practice and should also provide a New Zealand
relevant cost benefit analysis. Some independent work would also
be required to establish the most viable system for New Zealand to
redeem containers in the presence of CDL

The Coungils in support of this further review and their position on
Container Deposit Legisiation are as follows:

Waitakere City Council fully supports the introduction of Container
Deposit Legislation and independent review by PCE of the
contrasting reports and cost benefit analysis.

Rodney District Council supports the introduction of Container Deposit
Legislation and an independent review by PCE of the contrasting
reports and cost benefit analysis.

Auckland City Council supports the introduction of Container Deposit
Legislation and an independent review of the contrasting reports
and cost benefit analysis.

North Shore City Counci! fully supporis an independent review by PCE of
the contrasting reports and cost benefit analysis.

Manukau City Council supports an independent review by PCE of the
contrasting reports and cost benefit analysis.

Papakura District Councll supports an independent review by PCE of the
contrasting reports and cost benefit analysis.

Frankiin District Council supports in principle an independent review by
PCE of the contrasting reperts and cost benefit analysis.

Auckiand Regional Council is unable to comment at this stage but refers
{0 its previcus written submission and the further written
submission provided at the Select Committee hearing on 26 April
2007,

R2s
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« Auckland Regional Council submits further submission in support
following council resolution

WOCC makes further submissions on CDL and observations to
Environmenta!l Select Committae on findings of Auditor Generals report.
Dated: 3 May 2007

Supplementary Submission from Waitakere City Council in Response 10
Select Committee Invitation -

INTRODUCTION

Waitakere City Council, North Shore City Council and Auckland Regional
Council presented oral and written submissions to the Select
Committee hearing on the Waste Minimisation Bill on 26 Apri
2007. Following those oral submissions the Select Committee
invited councils to provide a further supplementary submission on
Container Deposit legislation to be considered in light of Part 6
Extended Producer Responsibility of the Bill.

Pursuant to the Select Commiittee’s request a number of councils have
provided further supplementary submissions seeking an
independent review by the Pardiamentary Commissioner for the
Environment of two reports on Container Deposit legislation
produced by Envision Limited and Covec Limited. The councils in
support are Waitakere City Council, Rodney District Council,
Auckland City Council, North Shore City Council, Manukau City
Council, Papakura District Council and Franklin District Councit.

Waitakere City Council relies on the Select Committee’s invitation to
provide this further submission.

POTENTIAL EFFECT OF CONTAINER DEPOSIT LEGISLATION ON

COUNCILS

Waitakere City Council understands that concemns have been raised by
members of the Select Committee as to the potential detrimental
impact Container Deposit legisiation could have on councils.

Waitakere City Councij submits that Container Deposit legislation is
unlikely to have a detrimental effect on councils and in fact
councils should benefit substantially both financially and from an
environmental perspective from the introduction of such
legistation.

WHERE COUNCIL OWNS CONTAINER PRODUCTS AFTER

COLLECTION mb
) 22/0672007
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Councils will receive substantial financial benefits where they maintain
ownership over the container products after kerbside collection in
support Council refers to Table 7 at page 49 of the Envision New
Zealand Limited report entitled “The Incentive fo Recycle a
Container Deposit System for New Zealand” and in particular:

"As well as direct savings in kerbside recycling costs, there
will be additional savings to councils and collectors through
reduced operational costs of kerbside collections. The
Covec report correctly stafes that “We assume efficiency
benefits associated with reduction in volumes collected; a
halving in volume is assumed to improve efficiency by 1.5,
i.e. it increases the number of houses that can be visited by
50%.”

WHERE COUNCIL DOESN'T OWN PRODUCT AFTER COLLECTION

There tend to be ftwo systems in place where counciis might not own the
container product after collection. This lack of ownership results
from the collection of recyclables by way of commercial contract
between councils and waste collection contractors,

The first is a relatively new provision where councils pays a per tonne
rate to the recycling collection contractor for these services. In this
instance councils still benefit financially as they will likely pay less
money per tonne because a substantial amount of the container
product has already been recycled and removed from the
recyclable waste stream and redeemed pursuant to the Container
Deposit tegisiation.

The second is the more standard arrangement, and in our opinion the
least preferred system where councils pay per property to the
waste collection contractor and in most cases regardiess of
whether the residents use the service or not. Waitakere City
Council submits that the per property rate example is not the most
equitable means of paying and should not be used by local
government in any event.

Waitakere City Council also notes that councils’ lack of ownership need
not be a permanent state of affairs. In the event that Container
Deposit legislation works successfully as it is anticipated it will,
councils will have the further opportunity to reassess their position
and themselves undertake kerbside recycling following expiration
of their existing private collection contracts. Indeed, many of these
existing contracts are likely tc expire prior to any introduction of

Contziner Deposit legislation
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WASTE REPORTING

irrespective of the systems adopted, Waitakere City Council submits it is
imperative that any information in relation to containers that may
be subject io Container Deposit iegisiation must be reported. For
this reason the Waste Minimisation Bill should include a
requirement that containers be included in any reporting on
recyclable waste within Council territories. This is necessary {0
ensure councils and government receive information on the entire
waste stream being generated.

ENVIRONMENTAL BENEFITS

Waitakere City Council submits that Container Deposit legislation under
Part § of the Bill essentially encourages recycling and will
inevitably lead to the reduction of waste. Accordingly there will be
a strong environmentat benefit flowing from the reduction of waste.

ADDITIONAL COMMENTARY IN RESPONSE TO AUDITOR
GENERAL'S REPORT: WASTE MANAGEMENT PLANNING BY
TERRITORIAL AUTHORITIES DATED 19 APRIL 2007-

Waitakere City Council also wishes to comment on the above named
report, which has only just been publicly released and was not
available to be commented at the time submissions were due.
Waitakere City Council believes that this further commentary will
be of some assistance to the Select Committee in the context of
councils’ obligations and rights under the current local government
legisiation and the proposed Waste Minimisation Bill.

The Auditor-General's report appears o anticipate that a sufficient level
of contro! in the waste collection market is afforded to councils to
allow them to achieve a satisfactory level of waste reduction. If this
was their assumption then it is not in fact correct. While councils
are charged with general statutory obligations to manage and
reduce waste within their territorial boundaries they are not given
any specific legisiative power to fund or implement financial
incentives 1o assist them in carrying out these onerous obligations.
This was exemplified by Waitakere City, North Shore City and
Rodney District Councils’ lack of success in the High Court in 2006
to relv on their regional waste bylaw's waste levy.

A major cbstacie in councils attempting to effect the waste reduction
provisions of both the local government legislation and the Waste

s
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Minimisation Bill is the ability of private sector industry

to aggressively under price councils’ kerbside waste collection
services. Theses collection services are usually financially
incentivised by councils to influence waste behaviour but under
the present system, private collectors can effectively undermine
any attempt by councils to influence waste behaviour at this level.
While councils are under statutory obligations to reduce waste,
private industry is not and in fact private industry ultimately profits
from waste generation, in terms of collection from the kerbside and
disposai at privately owned facilities.

Waitakere City Council comments that this anomaly should be a
consideration within the scope of the Select Committee and Waste
Minimisation Bill. Councils currently make provision in their
respective Waste Management Plans and Funding Policies
whether or not to user fund kerbside waste collection services.
Waitakere City Council suggests that where councils have
implemented user funding of waste coliection services as a
method of waste reduction then councils should be given
exclusivity in the implementation and operation of kerbside waste
collections. This type of exclusivity for kerbside waste collections
will also enable councils to focus on proper waste reduction
incentives and behaviour and will further limit the amount of litter
and inconvenience caused by numerous private kerbside waste
collection activities.

The Local Government Act 1974 s544(2) provides:

Where the waste management plan so provides, the costs
incurred in the implementation of the plan may be allocated
by the territorial authority in a way that establishes
economic incenfives and disincentives that promote any or
alf of the objectives of the plan

The only opportunity most councils have to provide economic incentives
and disincentives as contemplated by s544(2) is by way of user
pays waste collection services. Further, by allowing councils to
exclusively underiake user funded kerbside coflection the councils
will be able to aliccate the funds/profits derived from those
services toward the implementation of other waste minimisation
and reduction initiatives which are set out in their Waste
Management Pians.

Waitakere City Council propeses that any additional council profits

A
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derived as a result of councils’ exclusive ability to carry out user
funded kerbside waste coltections should then be used by councils
to fund other waste reduction and waste minimisation initiatives set
out in their Waste Management Pians. In terms of the Waste
Minimisation Bill and in particular the waste ievy this means that a
lesser amount of waste levy funds allocated to councils will need

io be claimed 1o fund councit kerbside waste collection services
and instead can be used for other more innovative waste reduction
and waste minimisation initiatives.

it is further noted that at present (and in particular in respect of the
greater Auckland Councils’ experience) councils have very little if
any power to influence waste generation and waste collection
behaviour when private collection and private disposal of waste
oceurs.

Ao
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Watercars Scrvices Limbted {Watertare) 1s required o prepare wd defiver to s
shareholders, no later than 30 June in cach yeer, a Statement of Corporate Intort (301
for the three year period commencing | Jaly.

Wl

The 81 is the public and legisluiive expression of Watercnre™s secountabiiity to if:
sharcholdars, B is the contmast between Wattrrare’s Board of Threctors and ifs
shareholders, and it is agsingt this dovment that the Board reports to the sharcholders
gnd is beld acecuntable. The SCT idomitfies the suiure of Wateresre's business and iy
sirategic aad opergtional ssues, [t seis Dw expectations of Walercare by the
sharcholders, and provides a tangible record of Watcrcure™s performuancs by suiting
purfurmanee fargets against whivh the Company must report,

2.1 Vision Statement

Woteroare'y wision Is fo be the most ¢fficient woier ond waslewader wrilily in
Austradasia whilst meeting inmdusoy best pracrive. We will provide bigh qualiy water
and wastewater services i the most eost effective way, Within our core business we
want 1o sirefeh our capabilities and compelencies to achieve keading practices 1 utility
operations.

2.2  Mhizsion Statsment

To prowide  watsr and  wastewator  servicos  that e economiceliy  viable,
envicommenially sound, socially responsible awd responsive lo customer needs,
thesehy enhancliy the serviees of the company to all people acrose the Awckland
Yoo

28 Vahues

The core values of the Company, a8 embodied in the mission atatement, are the
guiding principles for &l iz sctivities and behaviour. They are the key drfvers for g
seggmigations) culive of Walrcare snd can be sumamatsed ay;
¥ Bronomie vighbillty
»  Sustainability
e Social responsibibiy
¢

#* Respoasiveness 10 cusiomers agn
Sxercare

ot Statemend of Corporate intent 200708 Fage 7 ot 18




2.4  Commiment to Susizinability

Walercare recognises it hay responsibilitics, as a corporation, which go beyond i
sneeific legisistive reguirement of managing .. its business efficientty with 2 view
maistaming prices i winkwum lovels consistent with the eifective sonduct of fhat
husiness and the mamienance of the long term infegnily of e asgete”

Wherever practical Watercare bies to minimise the deleterious efiects of it opergtions
aned fooks © coniribuie (o enhaneing the cowivonment In which Aucklanders Hve,

Watercare has six sustainability policies 1o mEppert our core values;

o ANPIRONMENTAL CARE To mimimise the adverse impact of the
sompeny s operations on the envirosment.

¥ EMPLOVEES [FEALTH awd SAFETY: To be an indusiry best sworkplace.

STAKERCLOER RELATIONSHIPY: To be responsive 10 stakchelder
requiremenis.

s CUSTOMER SERVICE COMMITMENT: T'o provide high quality products
arul meet customer service lovel requarenionts,

& ASSET MANAGEMINT. To munage and maintzin the long-iorn Integrity
of it's agsels.

v FOONOMET PORFORMANCE: To manage the busioess efficiently at
minimom prices.

Watercare's commitment o susiainable business practice requires high Jevels of
disclosure of plans, practices and operstions. Also, Watcrcare’s position as a
monopoly service provider i the Auckland region ubliges the company fo tetain
stakehoiders” confidence that it is performing optimally.

Fach yenr Watercare publishes an Assel Management Plan 0 enswre the rogion’s
water and wastewaier needs are met in & timely and costeifective mannor and suppost
regional growth and planning sirategies.

Watercare publicly reports achievement apainst & comprehensive set of objuctives
2ash yeur in Hs Annual Report, A range of “susiainability pedformance rulers’ are used
o provide & measure © compare current perfomance against prior years, and (o asgnss
improvement against objectives,

A33
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ATEGIC PERFORMANCE

A% 2 strstegie level there wre 2 number of porformance obdectives that the Sharchoiders
Represaiative Group coguite Walsrswe to repart perfonnance agelnst on g guarierly
basis. These have been aligned to the sustainebility policies znd we detniled Brlow.,
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Strategic inflisfives and factical fargels

ENVIRONBMENTAL

CARE: Foowintmse the
adeerse impaet of e
company’s apemtions on
the covironment

1. To promote comservition of
the repion’s water resouTes.

2. Topromote © industry

cleancr dincharges

To develop and implemsont &
range of demand
management ingiatives by
3% Juns 2008,

Ta achieve 5 *BY grade as
spt-outf in the 2003 NAWWA

% guideiines for the safe

: application of blosoiids fo
jand,

R Care

Pecwens ok
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2 To minimise the impactof ~  Toachieve a 56% CO; '
carborn on the enviropment, ¢ equivalent reduction frome. |
1090 levels, E
:
: 4. Touse energy elficlently and
a 3 ol .-g: 3 " B . . %
. - Totarget 35% of erergy |
Wwhers anpropriaie recover e g gei 33 g ;’r b 355 z
sricrgy from opurational “PUS SUUITRU Hiernauy
activifies,
N .. .,?
EMPLOYEES HESLTH 15 Tooromots sidT productivity - Toattain a LTIFR of less :
and SAFRTY: ! angd wellboing, than or egual 1o 12
To by s dndustey Dest ~ 1o targe? en unplanaed
workplace. abserteeism rate of 2.5%
trgining end development hours por omployes.
DYOETA G, ] ‘ i
—~  Tewwrgetavado of 225 of
exiernal o intesnal
aprointmonts

7. To provide emplovess with ~ Do maitain the tertiary level |

safe working conditions. ALCT workpiace
management practices ;
agcreditatiog.
STAKEHLDER §. To engage with stakebolders | ~  To consuit with al} i
RELATRONSHIFS: in a fransparent and appiropriate stakeholders in
To be responsive o collshoraiive manner regerd to key infrastructure !
stakenoider including the comwpany’s prajects. ]
regairemeris, Maori ard Environmental To oblai | foodbact f
- . - ain armual feedback |
Advisory Geoups, £ O oA anmual Toeabaek
from the company’s
! - "y
s Advisory Groups on the
consuliation process.

S, To provide adership within .~ To report on the number of
the water fndustry and ? posicy initiatives and key
participate i pubiic policy g stibmissions made por
initintives and statulory ¢ annum,
subinissions. ;‘
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inifiatives.

To mabidam sound goverpseoe |

pIogramnes.

Anpual diverior petformangs
rCVIDWS

CUSTUMER SERVICE
COMMITMENT.

To provide high quality
prodiucts and meet
cusipmer serviee o
reguiremonts.

2.0

HE

i”sfgi' Queality and
inking water

1o sunply
i'e;.‘%%&b % dxl

To provide for the sufe
wransportation, reatment snd
disposal of bulk wastewaior,

-

To maintain the puslic heaith
grading of watker reatment
ard petvworks of “Aa .

Tomed the 1:200 yield

stancied

?(3 barget levs than or eguat
O win &ry wenlher sewer
% erﬂr}wa per anaum,

To achicve 90% or greater of

Walcreare as ‘very good’ or

effeeiive and elficient capital
Gyvesteneni ad masinienance
[OGIRIMINGE,

A%

14, Tobe rc.»a;*onv:m: 0 eusdoner | Tp achicve 100%
needs and to doliver a service somphianee with the
meciing contractual standards. cUSlomer contracts
castoners that pase
“execHers” using the annual
mmtd{,imn surwy
ASSEY MANAGEMENT: | 15, To provide leadership in the ~  To cuntinae 50 lead the
To manage and mainiain developmoent of ap integrated three-waters project and
L rogrional selution for the puREC Wi » customers
the fong-lerm integrity of T _ ) chgage with the Fusiome
. management of waer, on regional planning,
wastewnier and stopmwalet,
16. To promoie SUREIYOLS —  Fo auhieve 70% overall
imgrovenent in asse plaiming performance in the WSAA
PIOCEESTS, assel managemen!
berwhmarkiog,
17, To develop aond Laplcisen -

To envure that capatal
projects have robmt bosiness
eases and are delivered fo
._,;ar}.

To cuntinue with the
implomentation of the
reliability contred
maintenancy (ROWM} systen,

é
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£8. To support collaborative
planning and delivery
inilistives with the coxtomers,

ECONOMIC

L PERFGRMANCE:

1 To manuge the business
efficlenty af minimurn
prices and i opersie sn 4
leasbost philosophy
subject o fuifilling other
environamenial, soctal and
legislutive requirements.

18, To ensure that fnancial
siratepries are consisient with
achieving sconmmic
efflciency, Intergenerations!
squity and i optimal cost of
capiial,

26 To promaote continicns
mprovement o sustainable
business perfermance,

Totarget an A credit rating
irom Standard & Poor’s.

To achiove within o three
year period, and then to
raintaky a funds Bow from
operations to inlerest cover
of 3.5 times before any prive
adjusiments. fon a S&P
calcuviated basis)

To develop and seek 1o
include a defined and
eaduriingg revenee sciting
muethodology within the
2008 customer conaracts,

To conthine W use the
Project linprove mitiative as
the vehicle 10 deliver
comtinuous improvement in
business perfotmance.
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