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4.2.3 Recommended enhancements in administration of Jocal elections and
polis should proceed

Arising from its inquiry into the 2004 local lections, the Justice and Electoral Committee
recornrmended a number of amendments to enhance the administration of local elections and polls.
These recommendations, also supported by the Comimission in its initial report on this review, will
help achieve the three principles of the Act of ‘public confidence and understanding; 'fair and eflective
representation’ and‘reasonable and equal opportunities to participate!

The recommendations relate o elector awareness and education, the information provided to electors
in candidate profile booklets and the availability of these booklets, voting methods, the quality of
voting gocumenits, the nomination process, the election timetable and providing for public assurance
around the integrity of vote processing and counting systems.

We have endorsed most of these recornmendations again in our review and recommend they be
enacted as soon as possible,

4.3 Summary of findings

4.3.1 Democratic local government: Where improvements need to be made

The foltowing table summarises where we believe the operation of the Local Electoral Act could be
improved in order to further advance the poticy intent for achieving democratic local government.

Areas where operation of the Local Electoral Act could be improved

Provision No Still Needs
significant | beddingin | attention
concerns

Electoral system v ¢

Separale Maort representation v

Representation arrangements |

basis of election Vs

«  maximurn number of members 4

»  comrrunity boards v v

- fair and effective representation ' s
Representation review process e
Candidate issues

- dual candidacy/membership s v

- eligibility Ve e

- affiliations v v

»  depasits e

«  profiie staterments LA

»  nomination process o

. expense limits and donations g
Elector issues

» enrolment v :

- non-resident ratepayer franchise ! e i v

-« voting method s

«  voter turnout L4 E
Appointment and role of electoral officer v f
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Provision - B 1 No Still Needs
significant | beddingin | attention
concerns
Corduct of elections and nalls

. legislative framewark v v

- electicn timetable v

- voting documents v

- candidate order on vating document s

- vote processing and counting v

- elected member issues v

- election data v

« electoral records e

- 5TV technical issues v

»  electoral offences W

- licensing trust boundaries v

Note: o« signifies issues we believe require priority attention

4.3.2 How improvements should be achieved

The following table cutlines how the identified improvements waould be best achieved.

How best to improve the operation of the Local Electoral Act

_Provision Amendments Good practice
: development and
- dissemination
i N - Substantive 1 Technical
i Electoral systemn v v
Representation arrangements
masximurm numer of members o
» communily boards s
- fair/eftective representation v v
Representation review process e L
Candidate issues
dual candidacy/membership e
eligibility v
affiliations ?
. profile statements o
nomination process s
Elector issues
. ratepayer franchise ' :
- voting method o |
. voter turnour i S
Appointment and roie of electoral officer s v
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HPro\;is—ion o T Amendments Good pfactice
development and
dissemination
o | _Su hstantive N TEC@C_‘?L I
_(;onglwuct of elections and polls
«  legislative framewark v
- election timetzble v
« voting documents 4
«  vote processing ard counting i v
« elected member issues Ve
= election data ' v g
- electoral records l v
- electoral offences o
licensing trust boundaries e

4.4 Democratic local government: Discussion

4.4,1 Flectoral system

The Local Electoral Act provides for local authorities and communities Lo choose betweearn the first
past the post (FPF} ar the singie transferable vote (3TV) electoral system. in addition, the New Zealand
Public Health and Disability Act provides that district health board elections are to be conducted in
conjuncticn with local authority elections using 5TV

These provisions have resulted in the rmajority of electors being faced with dual electoral systems at
the 2004 and 2007 local elections. Ideally, we believe electors should not have 1o face dual electoral
systems.

Qur analysis suggests that there is a negative impact from having dual electoral systems on the same
voting document. The incidence of blank and informal voting documents relates, in gart, to voters
having to change between the two electoral systems on ore voting document rather than the nature
of STV itself.

Wl STV fe e potential o cnhanc epne et awd enganement, we 0o not believe it has wide
enough public support at this time for it Lo Le made imandatary. We believe more education on the
advantages and disadvantages of FPP and STV is necessary before a decision is made on the preferred
option.

We recommend that the legislative status quo regaraing local cnoice of electoral systermn be retained

at this time along with more good practice guidance on the provision of information about the two
systems. In addition we recommend a technical amendment to clarify that a local authority resclution
on the elecioral system appiies for two eleczions as 15 the case when a pall is conducted.

4.4.2 Separate Maori Representation

We received no wubrmissions specifically on the provisions in the Local Electorzl Act on the
establishment of separate Macr! wards ar constituencies. In light of this and the fact that no such wards
or constituencies have been estzblished under the provisions of this Act, we recoramend no change in
this area.

4.4.3 Representation arrangements

Basis of election

We received no submissions relating to the provisions in the Locai Electoral Act on the basis of election
(ie. chaice far terrizorial authorities of at large efections, wards ar a mix of both, and mandatory
constituencies for regional councils). We recommend no chiange to these provisions.
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Maximum number of elected members

We considered the matter of the maximum number of members for regional councils in fight of a
* submission proposing that the present maximum of 14 be increased to 15, No reasorn was given for
sedecting the number 15.

We are aware of concerns apout achieving a balance between fair and effective representation in some
regions given the impact of the +/-10% rule coupled with the statutory maximum of 14 members.

We noted the maximum number of members for regional counciis was criginally the same as for
territorial authorities (i.e. 30) but was changed In 1992, The policy issue is whether a different maximum
for regional councils can now be justified given the general empowerment of both regional councils
and territorial authorities. However, there have beern no calls for a return to the ariginal policy.

I light of this and the signal such a move could send, a majority of us recommend that the maximum
number of members for regional coundils be increased to 16,

Community boards

We recommend a new provision in the Local Electoral Act for a territorial authority to seek the approval
of the Lacal Government Commission for disestablishment of a community board, other than as

part of a representation review, when an election for that board fafls to attract sufficient candidates

to constitute 2 quorum. Such an appiication would be subject to prior public notification of the
consequences of a failure to nominate sufficient candidates.

This recommendation arises from a situation at the 2007 elections when a community board attracted
only one nomination for four positions. Consequently, without a quorum, the board was unable to
meat to appaint further members,

Fair and effective representation

One of the Local Electoral Act principles is achievement of 'fair and effective representation for
individuals and communities: This principle gives equal weight to botin fair’ and ‘effective’ representation.

There are concerns in the sector and some parts of the wider community that the objective measure
for fair representation in the Act (je the +/-10% rule) gives an inappropriate weighting to this
requiremnent at the expense of effective representation of communities of irterest. This issue was the
subject of the majority of submissions on representation issues.

We believe that consideration needs to be given 1o whether the Local Electoral Act allows for
achieverment of an appropriate balance between fair and effective representation.We are aware, for
exampie, of irstances where rigorous implementation of the +/-10% rule has led to the divisior of a
recognised community of interest,

We also believe that there are other factors that should be considered beyond calculating the ratio of
population to members when seeking achievernent of fair and effective represeriation. These factors
include the electoral system to be used and the totat number of members reeded.

YWe identified three options to address these concerns:

- maore flexibility around the requirement for fair representation

. an objective measure of effective representaticn

.+ prescribing all factors w0 be considered in determining representation arrangements.
we concluded that prescribing all factors to be considered in reviews has roerit. This is on the basis
that it wiil formalise what councils, to a greater or lesser extent undertake now, guided by existing
Cormriss'on Guidelires. Making the decision-making process more explicit, with & legislative
underpinning beyend good practice guidelires, would provide more assurance and accountability that
a proper and comprehensive process has been undertaken.
e bejieve this approach will enhance community understanding and confidence in the process while
alsa achieving the principle of (both) fair and effective representation.

We also believe that the Local Electoral Act should provide for both territorial autharities and regional

councils: Ago
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-+ more flexibility In the requirement for fair representation by allowing an‘averaging of the
+ 10 rule for two wards/constiiuendies in order to achieve effective represenitation of
communities of interest

- exceptions to the +/-10% rule based on explicitly identified grounds and subject to Commission
aporoval.

4.4.4 Representation review process

We recetved several submissions relating to the role of the Local Government Commissicn in
determining appeals or objections against local authority representatior review proposals. We belfieve
these submissions and afso the recommendations of the Justice and Electoral Committee on this issue
reflecied concerns arising from a few determinations macde by the previous Commission.

in some cases these determinations representad quite different outcomes from those propased
by the council concerned in relation to the basis of election, numbers of elected members, ward
arrangements and establishment of community boards.

Tne current Commission believes that understanding by coundils of these requirements is improving
after two rounds of representatian reviews under the new legisiative requirements. Most undertake
appropriate review processes. '

We believe the recommendations in our report, particularly the prescribed steps for consideration
in the review process and some more flexibility around the +/-10% rule, will further enhance both
outcomes and community satisfaction with the review pracess undertaken,

We recommend some further procedural steps to ensure full compliance with the law and that due
weight is given tc coundl resolutions on representaticn proposals properly undertaken. In particular,
we recommend all terrivorial authority proposals that do not comply with the legislation be referred to
the Commission for determination, as currently occurs with non-complying regional councit proposals.

We also recommend the following two technical amendments to the provisions of the Local Electoral
Act:

- Provision be made for adjustments to representation arrangements after three years relating,
for example, 1o alterations t¢ private property bhoundaries or to meshblocks that impact on
electoral boundares. Such 'technical reviews could occur without waiting for up 1o six years
for the next comprehensive review and would be subject to Local Government Commission
approval, ‘

- Anamendment ta clarify that regresentation review determinations made under sections 19H
and 19! of the Local Electoral Act may only be made in the year befare a triennial election. This
would prevent the situation of a council receiving a valid demand for a pall an the electoral
sysiem or an separate Maor wards/constituencies after a council determination on its
represantation arrargements.

4.4.5 Candidate issues
Dual candidacy/membership

Subject to certain exceptions, individuals are aole to stand for and become membars of multiple iocal
authorities. This is in line with the principle that ‘alt qualified persons have a reasonable and equal
opporiunity io nominate and accept nomination as a candidate! it also refiects the philosophy that
efectors are in the best position, and should have maximum freedorm, ta choose those candidates
they wish to represent them. Other arguments supparting dual membership include it does not
unnecessarily limit tha talent pool.

Twy exceptions on dual candidacy/membership acply relating to regional councils and territorial
authorities or community boards in the same region, and territorial authorities and community boards.
These restrictions appear generally to be accepted and we recommend no change.

Sorne concerns were raised about iate tactical withdrawals of a candidate from ons paosition. These
concerns include the cost in either reprinting voting documents or, if past a certain time, natifying
electors of the withdrawal and possible wasted votes for a withdrawn candidate.
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To address thase concerns we recommend removal of the provision for voluntary retirement by
candidates after the close of nominations. Current provisions relating to retirements due to death,
incapacity or invalid nomination of a candidate following the close of nominatians would still apply.

Eligibility

Candidates have to be qualified partiamentary electars and New Zealand citizens. Candidates do not
have to reside in the area for which they wish to stand.

Arising from its 2004 inguiry, the Justice and Electoral Committee recommenced all candidates be
required to include thelr principal piace of residence in their candidate profile statement. This reflected
the Committee’s acceptance of the status quo of no residency qualification for electior candidates.
¥We endorse the Committee's recommendation which will ensure that electors are aware of the non-
residency of any candidate.

We alsa recommend provision for an electaral officer to request proof of citizenship of a candidate,

Affiliations

Scme cencerns were raised relating to the current gefinition of ‘afiliation’in the _ocal Electoral Act. We
acknowledge these concerns ana reccmmend consideration of the practicality of providing further
statutory guidance on the definition of candidate affiliation in section 57

Candidate depasits

Ore submission sought power for territorial authorities to have discretion to set the deposit for
commurnity board candidates. On balance we believe national consistency in the guantum of deposirs
should prevail and we recommend na change.

Candidate profile statements

We noted from our post-election survey, the important function candidate profile statermnents play

far electors in deciding who to vote for. Therefore, we endorse the foliowing legislative changes

recommencled by the Justice and Electoral Committee 1o enhance candidate profile statements:
Profile statements be pubilished as soon as possible after the close of nominations.
Candidates be required to include thair principal olace of residence in profile statements.

- Candidates be required to idertify any dual candidacies in profite statements.

We alsa endarse the Committee’s recommendations for good practice guidance on enhancing both
the quality of candidate profile booklets and their accessibility., :

The nomination precess

SOLGM made representations identifying issues arising from candidates being able to submit their
nomination form, candidate profile statement and deposit separately. The Justice and Electoral
Caommittee supported a proposal to reguire all three elements of a candidate’s nomination to be
submitted together. We endorse its recommendation in order te facilitate efficient management of the
nomination process and reduce the patential for errors,

Candidate experise limits and donations

The Local Electoral Act proviges that candidates’ electoral expenses must not exceed a certain amount
hased on the population of the area over which the election is held. The provisions werz aimed at
addressing concerns about the ability of candidates to spend unlimited amounts of money on their
carmnpaigns and the impact this has on representation and ioca, electoral processes. The provisions
support the principle that all qualiied persens have a reasonable and equal opportunity to nominate
one or more cardidates and accept nomination as a candidate!

We believe the existence of expense limits sends an impaortani message that the relative abilities

of candidates and/or popularity of their policies, should cetermine electoral success, not the

relative resaurces of the candidates. The limits can contribute, as a result, to achievernent of better
representation of the diversity of interests of the community. We recommend no change to the present

reguirenents,
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We acknowledge that the policing of the corollary autherisation requirement can be 2 very time
consuming activity for electoral officers and may become soliticised. I response tO CONCerns raised,

we recommend consideration of the introduction of an infringement offence regime to replace the
sumrmary conviction offence provision in section 135 of the Act relating to unauthorised advertiserments.

We received severai submissions relating to the threshold for which electoral denations must be
declared and reiating to aronymous donations. We believe the present $1,000 threshold for declaration
of donations, including anonymous donations, is an appropriate balance between funding needs and
transparency requirements. We recommend no change to these provisions.

4.4.6 Electorissues
Elector enrolment

Foilowing a suggestion from the Electaral Enroiment Centre, we recommend the SOLGM electorai
waorking party be encouraged to consider cptions to better synchronise the timmg of the availability of
preliminary electoral rolls for local elections with national enrolment update campaigns.

Non-resident ratepayer franchise

We understand it was 2 Government policy decision to retain the non-resident ratepayey franchise and
we make nc recommendation in this regard.

We did receive a nurmboer of suggestions proposing simpiification: of enrolment procedures for the
franchise and we recommend that these be irvestigated including the need for enrolment itself

We also received a proposal that there should be provision for an unpublished ron-resident ratepayer
roll for local elections as there is for residential electors. We recomrmend consideration of this proposal.

We recommend several technical amendments relating to the timing of provision of information on
gualifications and enrolment procedures for the franchise, and rminor necessary amendmenits to the
Loca! Electoral Regulations.

Voting method

The Local Bectoral Act provides for different voting methods burt requiations have anly been
promulgated for booth and postal voting.

We note that after the initial positive impact of postal voling on vater turnout, voter turnout has more
recently returnad to pre-postal voting levels, it is argued by some that new initiatives are now required
to boast turnout,

Ore possible initiative Is to introduce electronic voting. We recornmend that the SOLGM electoral
working party and the Department of internal Affairs commence work on issues and optiors relating
to the introguction of electronic voting at tocal elections,

In response to occasional concems about the integrity of postal voting, we recommend
implementation of a Justice and Electoral Committee recommendation for a mandatary notice on
voting documents relating to offences such as filling out other people’s voting documents. We also
recommend the SOLGM electoral working party continue to provide good practice guidance relating
1o postal voting processes and procedures.

Vater turnout

Overail voter turnout at local elections has gradually dedlined since 1989, We agree with submitiers
that in-depth comparative analysis is required to identify the factors impacting on voter turnout in New
Zealand local authority elections, We noted that the foilowing factors have previously been identified
in the New Zealand context:

- size, geography and nature of regions and districss

occurrence of mayaral elections

- particular local issues,
Research should include the impact of the three-week voting period. In the meantime we recommend
no change to the length of the voting period, polling day or close of woting.
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We endorse a recommendation of the Justice and Tlectoral Committee for consideration of formaily
assigning responsibility for promoting voter turnout and awareness, and also education on electoral

systems associated with local elections, to the Electoral Commission.

As another initiative to promote voting, we also recommend the Local Electoral Act and Local Electoral
Regulations provide for electronically-enhanced provision and return of voting docurnents for overseas
voters as accurs at parliamentary elections.

We also recommend that the SOLGM elecioral working party consider znd promote further initiatives
0 promote voter turnout.

4.4.7 Appointment and rofe of electoral officer

Current jocal electoral officer arrangements reflect a model that has been in place for many years, it is
based on the territorial authority electoral officer carrying out the core election tasks for all elections in
the area. These arrangerments worked satisfactority in 2007

Recommendations for change by the Justice and Electoral Commitzee from its 2004 elections inquiry,
arose as a resuit of the significant delay {up to three weeks) by one service provider in announcing STV
election results.

This provider used different saftware in 2007 and did not sub-contract out this function as it had done
in 2004, Generally it met all expectations of its clients in 2007 We do net believe there is a strong case
for a central government agency (new or existing) assuming direct responsibility “or local elections.

We recommend no change to roles and responsibilities in the conduct of iocal erections including
efectoral officers being appointed by focal authorities and then acting independently of that bogy.
However, we do believe there is scope to enhance the efficiert management of local elections and
we recommend develcpment and dissemination of further good practice guidelines on the roles and
responsibilities of electoral officers.

We also recommend amendments to:
+  facilitate consideration of shared service arrangements in the provision of electoral services
. effect a full prohibition on the appointment of a tocal authority chief executive as its etectoral
officer
< require local authorities to name their electoral officer in their annuat report.

4.4.8 Conduct of local elections and polls
The fegislative framework

Electoral officers have a high level of satisfaction with the iocal electorai legislative framework
comprising the Local Electoral Act and Local Electoral Regulations accompanied by SOLGM's good
practice code.’ However, some concerns have been raised at the need to refer back and forward
between the Act and the Regulations to identify the required provision.

We recommend, as part of any future comprehensive review of the Local Electoral Act, a review of the
consistency of the provisions of the Act and the Local Electoral Regulations in relation to the purpose
of the Act of providing for matters of detail in regulations,

Election timetable

Electoral officers seek an additional week in the election fimetable after the close of nominations and
before voting packs are mailed 1o electors. An extra week is highly desirable to address concems about
the very limited time o finalise voting documents for printing and the resulting pressure that can lead
to errors in these documents. We endorse the recormnmendation of the Justice and Electoral Committee
for an extra week in the election timetable 1o be acnieved by maving the close of nominations 1o 57

days befare polling day.

S (ods of good practice for management of local qutharity elections and poils revised every three years prior to the triennial lozal
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Voting documents

Tne SOLGM elecioral working party submitted that voting documents were a'work in progress'ana
that it intended undertaking further work to enhance their quality. We recommend that this be
encouraged and the work include consideration of prescription of separate voting documents when
the two different electoral systems are being used, the ranking insiructions for STV elections, and the
doubie column format of some voting documents,

Order of candidates on voting documents

We undertook analysis and research, including a review of international research, on the issue of the
arder of candidates on voting documents. Our analysis of results at the 2007 elections showed that the
order of candidates on the voting document had ar impact on election autcomes. Candidates whose
rames were eatly in the alphabet (and therefore early in the cangicate profiles booklet) and sarly in
alphabetically ordered voiing documents were up to 4% more likely 1o be elected than those whose
names were later in the alphabet,

This effect did not disappear, as might be expected, when candidates' names were listed in pseudo-
random order or random orders on the voting document. We believe this is passibly a result of
candidates’ names still being listed alphabetically in the candidate profiles booklet,

To address fully the effect of being early in the aiphabet and alphabetical ordering, we believe it weuld

be necessary to have the same order in the booklet as on the voting document. However, such a step is
fikely to hinder voters in finding their preferred candidates in the booklet and would be very expensive

to implemnent as each beoklet would have to be printed separately.

Cur analysis alsa found there was a significant bias ir: favour of candidates in the left column of voting
docurnents when there was more than one column of candidates, This needs to be considered in
relation to the arguments for and against particuiar candidate order options.

We concluded that any analysis an this issue is unlikely to be definitive. A range of factors needs to be
taken into account including such matters as the numper of candidates, their profile or degree of name
recognition, the amount of candidate information available, any dual candidacies and the electoral
Systerm.

Our review of international research atso confirmed that a definitive solution 1 this issue is unlikely. This
research is limited and is often specific to the environment in which it is conducted. Sorme researchers
have conctuded that there are significant effects on electoral outcomes from the order of candidates
while others say that much of the research leading to such conctusions is methodalogically flawed and
fails to take into account other explanations.

Given the limited research available that could be zopiied to New Zealand local elections, we are not
i1 & positicn to recommend one uniform candidate order. Accordingly, we recommend more analysis
be carried cut on a preferred order of candidates for voting documents including the option of
alphabetical rotational order as identified by the ustice and Electoral Commiittee.

Vote processing and counting

We acknowledge the considerable amount of wark undertaker prior to the 2007 eiections, led by the
SOLGM electoral working party, on ‘end-to-end’ assurance for vote processing and counting systems,
This work was aimed at ensuring both public ang locai autherity confidence in these systems for furure
elections.

‘his wark resuited in good practice guidefines being provided to electoral officers in time for the 2007
elections. We recommend the intent of these guidelines now be reflected in regulations by a generic
requirement to achieve end-to-end’assuirance on vote processing and counting systerns used for local
elections,

We also recommend implementation of the Justice and Electoral Committee recommendation for

the repesl of section 79 of the Local Electoral Act. This section requires local authorities 1o determine
whether early processing of voting documents is to take place at local elections. This practice is now
adopted universally and we believe it should be left for efectoral officer discretion.

A3S
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Flected member (s5ues

We rmake the following recommendations on issues relating to elected merrbers:
- anarrendment to provide that all members, wnether elected unoppased o not, come inte
office at the same time
« no legisiative change relatirg to the hoiding of by-elections
- anamendment relating to vacancies occurring on licensing trusts within 12 months of the next
triennial election.

Other issues

We make recommendations relating 1o
+  accessibility of election data and the format of election results
+  securing and destruction of electoral records
«  the form of 5TV used in New Zealand and the STV calculator
«+  electoral offences
alignment of licensing trust boundaries with meshblocks,
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Having conducted the review of the Local Government Act 2002 and Lecal Electoral Act 2007, the Locaf
Government Commission makes the foliowing recommendations® to the Minister of Local Government.

Local Government Act 2002

Responsive local government (see chapter 3 of main report)

3.1 Community cutcomes

1 Noc change to the Local Government Act refating to:
a. identification of community outcomsas
E. reporting on community outcomes,

2. Development and dissemination of further good practice guidance relating to:
a. the ldentification and application of community outcomes as well as ways to

enhance community understanding of the community outcomes process

b, local authority manitoring and reporting on community outcomes.

3. Furtherwork;

a. Consideration be given to opportunities and methods of promoting greater
coliaboration between local authorities in identifying community outcomes using
current examples, and tnis include opportunities for collaboration on a regional
basis promoted through the triennial agreement,

b. Monitoring of central government agency engagement in local community
outcomes processes as part of the Department of Intermal Affairs' ten-year
evaluation of tocal government legislation.

¢ Priority be given to ensuring the availability of relevant disaggregated statistical
data to assist local authority moritoring of progress towards the achieverment of
community outcomes.

3.2 LTCCPs
4 Mo change 1o the Local Government ACt relating ta:

a. the reguirernent for councils to prepare an LTCCP anid have this plan in place at all
times

h. the timing of LTCCPs
C. the audit of LTCCPs.
5 Amendments to the Local Government Act

a. Section 102(4)(e) to require 'ocal authorities 1o adopt a policy on partnerships
between the local authority and the private sector, for inclusicn ;n the LTCCP only
if the local authority intends entering into such a partnership.

b, Deletion of section 102 (4)(f) requiring local authorsities to adopt a separate policy
on the remission and postponement of rates on Maori freehold tand,

¢ Extension of the auditing requirement for proposed amendments to LTCCPs, to
include auditing of the amendment as finally adopted by the local authority.

d. Section 97(1) to require amendments of an LTCCP only for significant changes to
significant activities and strategic assets.

5 Explanatory ncre: Input was scught from various stakehalders during the course of the review. However, the Commission
was Aot obliged to consult on its final recormmenaations. As such some of our recommendations are werded as

‘consideration be given 10 as in lhose cases we acknowledﬂ?? consultation is requirad.
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e. Section 102(6} Lo require amendment of an LTCCP only in the case of significant
charges to funding and finzngial policies.

{  Section 141 1o require that the sale or exchange of endowment land must be
undertaker by way of the special consultative procedure rather than as an
amendment to the LTCCP

5. Developmert and dissemination of further good practice guidance relating 1o
a. the preparation of LTCCPs including processes for
i, measuring and forecasting levels of service
i financial forecasting and projecting price increases based on intlation
i, developing succngt funding and financial policies
b. the preparation of summaries of statements of proposal for LTCCPs
c. requirements for amendments 1o | TCCPs.

3.3 Annual plan

7 Nochange to the Local Government Act refating fo tne requirement for councils to
prepare and adopt an annual plan for each financial year.

3.4 [Decision-making
&  Mochange to the Local Government Act relating to:
a. local autherity decision-making requirements
b. the regquirement for local authorities to adopt a policy on significance subject to

section 90 (Policy on significance] being moved to foliow section 79 (Comnpliance
with procedures in relation to decisions) in the Act.

% Development and dissemination of further good oractice guidance relating to:

a. locat authority dedsion-making processes and procedures including in relation to
a sustainable development approach

b. the application of the concept of significance by local authorities.

10, Furtherwork: A review of the use of the words signihcant’ significance’and sigrnificanthy’
in the Local Government Act including distinguishing between coundil assessments of
these terms and when the speciat consultative orocedure is required to be used.

3.5 Consultation
11 Mo change tothe Local Governmeant Act relating o
a. the consultation principies in section 82
b requirements for use of the special consultative procadure,
12. Cevelopment and dissemination of further good practice guidance refating to:

a. the range of community engagement and consultation mechanisms available
and methods of evaluatng their effectivensss
b. effective consuliation practices including appropriate use of the special
consultative procedure.
13. Further work:

a. Monitoring of the effectivensss of local authority consultation practices as part of
the Departrment of Internal Affairs' ten-year legislative evaluation,

b, Consideration of aiternative and parailel mechanisms 1o newspapers for the
giving of required pubiic natices.

A38



REVICW OF THE LOCAL GOVERNMENT ACT 2002 AND LOCAL ELECTORAL AZT IR(JO]

3.6 Contributions to decision-making processes by Maori

14. Mo change at this time o the Local Government Act relating to provisior of
opportunities for Maori to contribute to decisior-making processes,

15. Development and dissemination of further good practice guidance reiating to lacal
authority engagemert with Maori and oppertunities for contributions to decision-
mMaking.

16 Further work:

a. Anindegendert audit of the effectiveness of local autheriny engagement with
Wacr undertaken jointly by the Local Government Commission and the Cffice of
the Auditor-General.

. Consideration of a central governmeant funding strategy 10 advance the
development of iwi managernent olars or similar strategic documents,

3.7 Annual report
17 No change to the Local Government Act relating to the requirement for councils to
prepare and adopt an annuat report in respect of each financia: year,

3.8 Financial management

18, Anamendment to the Local Gavernment Act: section 100 be moved to follow section
“02.

19, Further work: Consideration of the imglicaiions of New Zealand's transfer to Internaticnal
Financial Reportirg Standards.

Effective local government (see chapter 4 of main repcrit}

4.1 Empowerment of and relations between regional
councils and territorial authorities

20, Nochange tothe Local Government Act relating to:

a. the requirement for local adthorities to prepare triennial agreements
b, proposals by reglonal counciis to undertake significant new activities,

21 Amendments to the Local Government Act:

a. Section 15 to reguire consideration of the choice of electorai systerm and timing
of representation reviews as part of the development of all rriennial agreements.

b. Section 16 1o nrovide for the Local Government Commission to perform the role
presently prescribed for the Minister of Local Government in relaticn to proposals
for undertaking significant new activities,

22. Deveiopment and dissemination of further good practice guidance relating to the
developrnent of triennial agreements, including examples of the benefits of enhanced
local authority collaboration and cooperation.

23, Further waork: Consideration of an armendment to section 17 to remove the requirement
for orior notice 1o be given to the Minister of Local Government of a proposed transfer
of responsibiiities between local authorities. If this provision is seen 10 be necessary the
section be amended to provide for the prior notice to be given to the Local Government
Comrmission rather than to the Minister of Local Government,
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4.2 Special obligations and restrictions

24, WNo change to the Local Government Act relating to requirerents for territorial
authaorities to underiake water and sanitary service assessments.

25, Amendments to the Local Government Act:

(=1

Repeal of the provisions placing specific abligations and restricticns on locai
authorities relating to the delivery of water services (ie. section 130 and
consequential repeal of sections 131 to 137 with the exception of provisions
relating to restriction or stopping of the water supply) and these matters be left
for loca, communities ta determine.

Repeal of section 138 orescribing consuitation on al! proposals for the sale or
disposal of parks.

4.3 Regulatory, enforcement and coercive powers
26, Amendments to the Local Government Act:

.

Section 160A to state expresshy that a bylaw not reviewed when required is
enforceable for the specified two-year period before it is mandatorily revoked.
Section 161(3) to clarify how the reference to section 17 is to wark, including use
of the special consultative procedure, given that the section primarily refates to
transfers between territorial authorities or between regional coundils.

The current bylaw-making powers for the control of liguor be extended to
regional counciis in respect of land owned or controlled by the regional

council, along with any other powers that may be identified as a result of the
recommended comprehensive review of all statutory bylaw-making powers,
Section 164(3) to identify the necessary requirernents for the notice relating to
the seizing and impounding of property or prescribe the form referred to in the
section.

Sectiar 168(1) to clarify whether property may be disposed of within or after six
months,

An extension of the powers in section 181(1) and (2} in relation o construction of
works cn private 'and, to cover alf land.

Ciarification that the powers provided ta locat authorities in section 181 include
local authority organisations. :

Section 182 to confirm that powers to enter land to check water is not being
wasted are abie to be exercised in respect of waterworks under the control of a
cauncil-controlled organisation,

27  Furiher worik

d.

A comprehensive review of all locat autherity statutory bylaw-making provisions
1o ensure consistency of approach petween Acts anc with a view to achieving
efficient and effactive administration of bylaw-making powers.

A review of the application. of the provisions of section 188 relating to liability for
payments in respect of private fand, and consideration of a new generic provision
enabling costs incurred by loca! authorities under various provisions to be a
charge on the land concerned.

Regulations be made under section 255 as soon as practicable o prescribe
breaches of bylaws that are infringerment offences along with associated
infringement fees.
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4.5

4.6

4.7

4.8

4.9

REVIEW OF THE LOCAL GOWERMMENT ACT 2002 ANC LOCAL ELECTORAL ACT 2001

Other legisiation

28, Further work: A review of the remaining provisions of the Local Government Act 1974
relating 1o roading, private drains, land drainage, transport activities, fire hydrants and
rermaining offence provisions with a view to a complete repeal of this Act.

Powers of the Minister and central government

(Mo recommendations)

Structure of local government

29, Anamendment to the Local Government Act: Clause 5 of Schedule 2 to provide that
structures adjoining a district form part of that district in the same way as reclaimed land.

30. Further work: A review of those territorial authority district boundaries remaining at the
mean high water mask with a view to extending them 1o mean low water springs,

Reorganisation of local authorities
31, Amendments to the Local Government Act;

a. Clause 67 of Schedule 3 to provide for the continuaticn of delegations in respect
of any Act, Regulations or bylaw made by a former locai authority relating to an
area coming under the jurisdiction of a new or different local authority.

b, Provision for an Order in Council giving effect to a reorganisation scheme, or
a ministerial notice, to alter, with the consent of the Minister of Health, the
boundary of a district health board to conform with an altered territorial authority
boundary.

¢. Clause 7 of Schedule 6 to provide that appeals against a decision of a territorial
autharity to not constitute a commwnity must be lodged with the Local
Government Cammission within one month of the council’s decision being
notified.

Local Government Commission

32. No change to the Locat Governiment Act relating to the constitution, functions and
memibership of the Local Government Commission.

Local authority governance
33, No change to the Local Government Act reiating to:
2. the constitution, role and membership of the local authority governing body
b. the requirement for local authorities to produce a local governance statement
¢ lacal authority meeting procedures including provision for a casting vote.
34. Amendments to the Lacal Government Act:
a. Ciause 32B of Schedule 7 to not automaticaily prohibit further delegation by
an officer uniess such a prohibition has been agreed by the local authority or is
provided in ancther enactment.
b. Section 5 to include a subcommittee appointed directly by the local authority in
the definition of a committee.
35, Further work: Consideration of the option for local authorities to conduct busiress on-ine
including the possible scope for such a provision and its advantages and disadvantages,
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4.10

4.11

4.12

4.13
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Elected member issues

36. Mo change to the Local Government Act relating to:

a. reauirements for codes of conduct including in relation to enforcement
pressions
b. arrangerrents for the determination of etected member rernuneration.

37 Ar amenament to the Local Government Act to provide that, in the event of a conflict,
the territorial authority declaraticn signed by a councillor tekes precedence over a
declaration in respect of that councillor's membershiz of a community board.

38, Furiher work:

a. A good practice ternplate for codes of conduct for community boards be
developed, either by the Department of Internal Affairs or Local Government New
Zeatand, and circulated to cammunity boards for consideration.

b. A review of the Local Authorities (Members' Interests} Act as soon as possible with
consolidation into the Local Government Act of necessary statutory provisions
relating to the discussing and voting rule’for elected members.

Community boards

39. No change to the Local Government Act relating to general provisions on establishment,
rmernbership and roles of community boards.

£, Amendments to the Local Government Act:

a. Schedule 6 include a new clause providing that a local authority resolution or
Local Governmen: Commission determination on establishment of a community
board may determine any matter contained in section: 19)(2)(d} 10 (i) of the Loca!
Flectoral Act.

b, Clause 39 of Scheduie 7 10 expressly preclude the levying of targeted rates for the
purpose of funding the administration of community boards,

Development and dissemination of further gocd practice guidance relating to
relationships between territorial authorities and their community boards including
encouragement for tersitorial authorities to consider carefully the issue of community
board deiegations.

I~

Council organisations and council-controlled
organisations
47, Mo change 10 the Local Government Act relating to:
a. organisations excluded or exempted from council-controlied organisation
raquirements
b. requirements for the establishment of council-controlied arganisations.
43, Further work: Consideration of alignment of statements of intent for councii-controiled
organisations with local authority LTCCPs.

Employment

44, No change fc the Local Government Act relating 16 local authority employment
provisions including those applying o chief executives.
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Local Electoral Act 2001

Democratic local government (see chapter 5 of main report)

5.1

5.2

5.3

The electoral system for focal elections
45. Nochange at this time to the Local Electoral Act relating to choice of electaral system for
tocal authority elections.
46, Amendments to the Local Elecioral Act:
a. Section 27 to provide that a local authority resolution to adopt a particular
electoral system applies for the following two triennial elections.
b. Replace the term electoral system’with voting system’in each instance it occurs
nthe Aci.
47 Deveiopment and dissemination of further gocd practice guidance relating to
the provision of information to councils and cornmunities on the advantages and
disadvzntages of the FPP and STV electoral systemns,

Separate Maori representation
48, No change to the Local Electoral Act reiating to establisnment of Maori wards/
censtituancies.

Representation arrangements

48, No change to the Local Electoral Act relating to the basis of election for loca! authorities
{ie. chaice for territorial authorities of at farge, wards or a mix of both and mandatory
constituencies for regional coundils).

50. Amendmenis to the Local Electoral Act:

3. Section 190 to provide that the maximum number of members for regional
courcils be 16. (Note this recommendation was by majority,)

b. Provision for a territorial authority, subject to appropriate prior public notification,
to seek the approval of the Local Government Commissicn for disestablishrent
of a community board with insufficient nominations at an election for  quorum
0 be formed. _

€. Section 19V to provide more flexibility around the requirernent for achieving fair
representation by allowing:

i The +/-10% rule to apply 'on average between particular wards/
constituencies in order to ensure effective representation of recognised
communities of interest

f. exceptions to the +/-10% rule for both territorial authorities and regiona;
councis subject to Locat Government Commission approval, so as 1o

1 provide effective representation for island and isolated
cammunities of interes:

avoid splitting recognisable cormmunities of interest

I

L

avoid grouping communities of interest with few commonalities
4. avoid potential barriers 1o participation of electors

5. provide convenient access 1o local authority services

6. allow for population forecasts to address present imbalances

d. Areguirement for the following steps to be corsidered in determining
representation arrangements:

. identify the communities of interest of the district or region

ii. determine whetner wards, or a mix of wards and at large, are required
to achieve effective representation of the communities of interest of the
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district {applies only to territorial authorities), with factors to consider
including accessibility, size and configuration of the district, and the
electoral system to be used

iii. identify a range/total number of members required to effectively represent
the diversity of the district or region, meet statutory obligations, and
provide efcient and effective governance of the district or regicn

v, determine the number, boundaries, and members per ward/constituency
required to achieve sffective representation {of groupings) of communities
of interest

v. determine the number of members per ward/constituency reguired to
achieve fair representation (defined by the +/-10% rule)

vi. determine the extent, if any, to which effective representation of a
particular community of interest requires wards or constituencies to be
defined, and membership distributed between them, in a way that does
not comply with the requirement for fair representation

Section 19V(1) to refer to "slectors” not "residents”

5.4 The representation review process
51. Nocnange to the Local Electoral Act relating to general responsibilities for the conducr
of representation reviews.
52. Amendments to the Local Electorat Act:

d.

Section 19R to reguire the Local Government Commission, when considering
appeals and objections against local authority representation review proposals,
to give due weight 10 local authority proposals that have been the subject of full
consultation with the community and comply with all legisiative requirements.
Section 19N to require the public notice given by locat authorities of their

final proposals to inciude the same information given in respect of their initial
proposals relating 1o the +/~-10% rule.

Section 19V to require all territorial authorities and regional councils to refer all
final proposals that do not comply with the legislation 1o the Local Government
Commission for final determinatian.

Provision for iocai authorities to rake minaor adjustments to ward, constituency or
community subdivision boundaries after three years from their last representaticn
review determination without the need for community consultation, but subject
to Ltacal Government Commission approval.

Sections 194 and 191 1o provide that tocal authorities may only make
representation deterrminations in the year preceding trienniai elections.

5.5 Candidate issues
53. Mo change tothe Local Electoral Act relating 1o

a.
b.
ol
d.

duz! candidacy for and membership of local authorities

candidate deposits

the regime of electoral expense fimits for candidates at local e'ections
receipt and declaration of donations at local elections.

54, Amendments to the Local Electoral Act:

g.

Impiementation of the recommendation of the Justice and Electoral Committee
for an amendment to section 61 requiring that dual candidacies be ideniified in
candidate profile statements (not to be included in the 150 word limit].

Repeal of section 69 and conseguential amendments 1o sections 70 and 71 10
remove provision for the voluntary retirement of a candidate following the close

of nominations. A : ;
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. Implementation of the recommendation of the Justice and Electoral Committee
far an amendment to section 61 requiring that ali Candidates inciude their
principal place of residence in their candidate profile statement {not to be
ircluded in the 150 word limit).

d. Section 55 to provide for electoral officers to require proof of citizenship of a

candidate,

Implementation of the recommendation of the Justice and Electoral Committee

for amendments to sections 55 and &1 to reguire all nomination docurnentation

ii.e. nomination form, candidate profile statement and deposit) to be submitted

together.

m

55 Anamendment to the Local Electoral Reguiations: Implementation of the
recommendation of the Justice and Eiectorat Committee for an amendrment to
regulation 29 requiring early publication of candidate prafile statements.

56. Development and dissemination of further good practice guidance relating to the layout
and readable type face of candidate profile statements and their availability or request in
accessible farmats.

57  Further work;

a. Consideration of the practicality of providing further statutory guidance on the
definition of candidate ‘affiliation’in section 57.

b. Consideration of the intraduction of an infringement offence regime to replace
the surmmary conviction offence pravision in section 133 refating to unautharised
advertisernents.

Elector issues
58 Nachange to the Local Electoral Act relating to:
a. provision for local discretion on choice of voting methods

b. the length of the voting period, polling day or close of voting until resegreh
indicates such changes are fikely to impact positively on voter turnout,

59, Amendments to the Local Electoral Act:

a. Sectton 39(1)(b) to identify an earlier gate by which councils are to provide, with
their rates assessments/notices, information an qualiications and enrolment
procedures for the non-resident ratepayer franchise,

b. trmplementation of the recommendation of the Justice and Electoral Committee
for an amendment 1o section 75 requiving a statement to be inctuded on voting
documents relating to offences under sections 123 and 124.

c. Frovision for electronically-enhanced provision and return of voting documents
for overseas voters as occurs at parliamentary elections,

60. Amendments to the Local Electoral Regulations:
a. The term "rateable”tc be substituted by "rating”on the two occasions it occurs in
reguiation 16(2).
b. Schedule 1 to specifically include "trusts” as bodies for which persons may be
eligible o be non-resident rategayer e ectors,

61, Development and dissemination of further good practice guidance relating to:
a. postal voung processes and procedures including the integrity of this voting
method
b. initiatives to promote voter turnout.
62, Further work:

a. The SOLGM electoral working party be encouraged to consider options for better
synchronisation in the timing of the availability of preliminary electoral rofls for
local elections with national enrolment update campaigns,
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5.7

5.8

The SOLGM electoral working party be encouraged to undertake work on options
relating to the need for enrclment on the non-resident ratepayer electoral roll
and/or the need for triennial confirmation of enrclment and if enrofment is found
10 be necessary, simglification of the prescribed enrolmert form in the Local
Electoral Regulations.

Consideration of provision for campilation of unpublished non-resident ratepayer
rolls for local elections.

The SOLGM electoral working party and the Department of Intarnal Affairs
commence work on issues and options relating to the introduction of electronic
voting in local elections.

Consideration of provision for an Order in Council to move polling day for all local
autharities or for a particular local authority, on advice provided by the Minister of
Local Government.

Consideration of formally assigning to the Electaral Commission responsibility for
voter turnout and awareness, and education ¢n electoral systems associated with
local elections.

Appointment and role of the electoral officer

63. No change to the Local Electosal Act relating to roles and responsibilities in the canduct
of local elections including electoral officers being appointed by local authorities and
then acting independently of that body.

4.  Amendments to the Local Electoral Act:

.

Sections 16 10 19 1¢ provide that all electoral officers are responsible for all
electoral tasks in the first instance.

Section 14 to provide a full prohibition on the appointment of a local authority
chief executive as that authority's electoral officer.

65 Development ard dissemination of further gooo practice quidance relating to:

a.
b.

C.

the role of the electoral officer including job profiles and person specifications
contracts for the provision of services
job training including the option of certification of electoral officers.

Conduct of local elections and polls
66 Mo change o the Local Slectoral Act refating to:

d.

the halding of by-electicns

the Naw Zealand method of STV

the publishing of the source code for the STV calculator or any other STV
counting program used in local elections

the etfect of an iregulatity on the result of 2n election or poll.

&7, Amendments 1o the Local Electoral Act;

d.

Implementation of the Justice ard Electoral Cormmittee recommendation for an
extra week in the election timetable py section 5 providing that nomination day
shall be the 57t~ day before polling day.

lmplementation of the Justice and Flectoral Committee recommerdation for

the repeal of section 72 requiring locat authorities to determine whether early
processing of woting documents is to take place at local elections, and the matter
be left for slectoral officer discretion.

Section 115 t¢ provide that all members, whether elected unopposed or not,
come into office at the same time 1.e. the day after declaration of the result of the

electian,
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Anamendrment to the Local Electoral Regutations: Provision of a generic requirement to
gchieve end-to-end assurance on vote processing and counting systerns used for local
elections.

Further waork;

a. Aspartof any future comprehensive review of the Local Electorat Act, a review of
the consistency of the provisions of the Act and the Local Electoral Reguiations in
relaton to the purpose of the Act to provide for matters of detail ir regulations.

The SOLGM electorai working party be encouraged to undertake further work to
enhance the quality of voting documents including consideration of-

o

i prescription of separate voting documents when the two different
electoral systems are being used

il. the ranking irstructions for STV elections
fii. the double column format of some voting documents.

¢ More analysis be carried out on a preferred order of candidates for voting
documents including the option of alphabeticat rotational order,

d. The SOLGM electoral working party be encouraged to consider the availability
and accessibility to the public of election data, including electronic data, and also
the format of official election results as presently prescribed in the Local Electoral
Requlations.

e Cansideration be given to appropriate provisions for the securing and destruction
of all electoral records, including electronic records, following local elections
ncluding the issue of access 1o records for research purpeses.

f.  Cansideration of amendments 10 the Local Electoral Act to:

. make it an offence to abstruct the electeral officer in the conduct of his or
her duties under the Act
. require the electoral offcer to maintain order in official electior places and
provide for the arrest or removal of any person suspected of committing
orattempting to commit an offence under this Act, or willfully obstructing
the proceedings or causing a disturbance, or conducting themselves in a
disordertly manner.
g. Consideration of a new regulation t¢ regulate the conduct of scrutineers
following the close of voting at local elections.
h. A comprehensive review of all offence provisions under the Local Electoral Act
taking into account the voting methods currently or likely to be used at future
locai elections.

Other legislation

70.

The Local Government Act, the New Zealang Public Heatth and Disability Act, and the
Sale of Liquor Act to require local authorities to name their electoral officer in their
annual report,

The Sale of Liquor Act to provide that a vacancy occurring on a ficensing trust within 12
months of the next tfichmalglection either be filled by an appointment or left vacant.
The Sale of Liquor Act to reguire licensing trust boundaries to align with meshbiocks and
to provide for the Local Government Commission to consider and determine proposals
to alter licensing trust boundaries to assist the efficierit administration of elections.
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Housing New Zealand

Letter of Offer o woan
Mational Office Auckiand
02 September 2008 Level 4, AMI Building, 15 Osterley Way
Private Bag 76913, Manukau 2240
The Chief Executive Tel 0-9-261 5000, Fax 0-8-261 5290
Waitakere Cltyr Council OX: EX 108582
Private Bag 93 109 www.hnzc.co.nz
Hendersaon
Waitakere
Dear Sir,

Housing New Zealand Corporation, in order to assist and promote the growth of social housing
delivered by Local Government Authorities, is pleased to confirm the availability of the following
facilities, on the following terms:

Lender: Housing New Zealand Corporation {the Corparation)
Borrower: Waitakere City Council {the Council)

THE FACILITIES THE LIMITS
Housing Innovation Fund Local Government Modernisation Loan $ 1,800,000.00

TERMS AND CONDITIONS OF YOUR FACILITIES

Conditions

= The facility will be advanced solely for the purpose of modernising and reconfiguring 85 units of
accommodation for housing older adults in the following Council villages:

o “Woestview Village” — 100 West Coast Road, Glen Eden, Waitakere City
o “North Karaka Court’ — 19 Karaka Street, New Lynn, Waitakere City
o “Kaumatua Village®” — 11 Kaumatua Place, Te Atatu, Waitakere City

s«  The Chief Executive is to provide a cettificate to confirm that the Council has complied with the
Local Government Act (LGA) 2002 in connection with this transaction. The certificate explicitly
states that the Chief Executive Officer of the Council can sub-delegate authority to appropriate
officers to manage the practicalities of the implementation in compliance with the LGA 2002.

= Plans for the final designs of the development are to be provided to the Corporation.

» Fixed price contract(s) for the entire development are to be obtained by the Council and provided
to the Corporation prior to the drawdown of funds.

= Details of the successful tender(s) for the development are to be provided to the Corporation and
are subject to the Corporation's approval.

» Applicable resource and building consents for the development are to be obtained prior to any
drawdown of funds with confirmation to be provided to the Corporation.

»  The facility of $1,500,000.00 for the development is to be drawn on a progress payment basis, as
per the policy requirements of the Corporation.

» The development is reguired to be completed within 12 months of the first drawdown of the loan or
as extended with the approval of the Corporation, such approval not to be unreasonably withheld.

=  Audited annual financial accounis are to be provided to the Corporation within five months of the
Council's end of year financial date.

» The development is {o be subject to an annual review by the Corporation during the term of the

lending. A 48
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SCHEDULE OF FACILITIES

Subject to the above conditions being met, the Facilities will be subject to the following terms.

HOUSING INNOVATION FUND LOCAL GOVERNMENT MODERNISATION LOAN

Term:
Interest Free Period:

Repayment:

20 Years
20 Years (subject to the repayment conditions expressed below).

The Loan documentation wiil record a repayment condition to the effect that
the Loan shall become repayable, together with interest calculated as set out
below, if at any time, within 20 years of the date on which the Loan is drawn
down by the Council, the Councit either abandons the housing project or
elects not to complete it and does not re-apply the funds for another social
housing project approved by the Corporation, or the Council makes a
decision pursuant to the relevant provisions of the Local Government Act
2002 to alter its long-term council community plan in a manner that affects
the provision by the Council of social housing, or to otherwise withdraw or
significantly alter its investment in joint funded sociai housing (“repayment
events”). If any of these repayment events occurs, the Council will upon
written demand by the Corporation, pay to the Corporation on the date
specified in the demand the aggregate of:

The principal amount of the Loan; and

An amount, as interest on the Loan, calculated at an interest rate
reasonably determined by the Corporation, for the period from that
event up to, and including, the date which is 20 years from the date on
which the loan was drawn down.

Faor the aveidance of any doubt, a repayment event will not arise if the Council

o proposes to make significant changes 1o, or infroduce new
operational policies, procedures and practices in relation to the
housing for older adults villages that would require the use of the
special consultative procedure as set out in the Local Government
Act 2002 to properly bring about such changes, and that the housing
will remain as sociaf housing, and,

o the consent of the Corporation {such consent not to be unreasonably
withheld) is obtained before any such changes are made.

For the purposes of this loan offer “social housing” is defined as the
provision of housing in circumstances where the asset and/or income leveis of
the residents are such that they would not be able to readily obtain access to
suitable and equivalent accommodation in the open market"

Upon the expiration of the Term, without the occurrence of a repayment
event, the Corporation will forgive repayment of the Loan, or so much thereof
as remains owing and unpaid at that date, and upon written request from the
Council, will provide a written acknowledgement to that effect and will execute
a registerable discharge of all securities given by the Councit in respect of the
Loan.

Al
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Security:

A first charge registered mortgage, in favour of the Corporation, will be taken over all three properties
where these facilities are being utilised.

This security will secure all of the Council's financial obligations to the Corporation and will contain a
Property Law Act Section 80A{2} priority of $2,250,000.00.

Insurance:

The Council will be required to insure each property for full replacement value (or as agreed by the
Corporation) and otherwise on terms acceptable to the Corporation. The interest of the Corporation
must be noted on all insurance policies.

Right of first refusai:

if at any time before 30 June 2037 the Council decides to self all or any part of the properties referred
to on page 1 of this letter of offer (“the property™), it will first offer to sell the property to the Corporation
or to a social housing provider approved by the Corporation on the terms set out below.

The Council will prepare and submit to the vendor a signed unconditional agreement for sale and
purchase setting out the price and terms upon which it wishes to sell the property. That agreement
may be subject to a condition that the agreement wili only remain open for acceptance. for a period of
not less than 30 working days from the day upon which it is submitted to the Corporation.

If the Corporation does not wish to accept the offer in any circumstances it must notify the Councit at
the earliest opportunity and the Council will be released from any further obligation under this clause.

If the Corporation wishes to accept the offer but is unhappy with the price or the terms of the offer, the
parties will negotiate in good faith to reach agreement within the 30 working day period referred to
above

If the parties cannot agree within 3¢ working days the Council will be free to sell the property on the
open market fo an arms length purchaser, but may not accept an offer for the sale of the property at a
price or on terms which are less favourable to the Council than those contained in the offer made fo
the Corporation without first making an offer to sell to the Corporation on that basis and aflowing the
Corporation 10 working days within which to accept the offer. If this offer is not accepted by the
Corporation, the Council wilt be released from any further obligation under this clause.

ASO
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Availability Period:
» This offer is open for acceptance until 5.00pm on the 20" September 2008.

»  The inifial draw-down of the above facilities must be drawn within 150 days of the acceptance of
this letter of offer.

If the terms and conditions of this letter of offer are acceptable to the Council please sign and return
the duplicate copy. Funds will be made available once all legal documentation has been signed,
identity details confirmed and all conditions described in this letter and in the legal documents have
been satisfied uniess, pricr to draw-down, an event occurs or information becomes known to the
Corporation which, in its opinion, might materially affect the Counci's facilities, creditworthiness, the
creditworthiness of any guarantor or the basis on which the Corporation agreed to enter into these
facilities.

Please note that the above offer is not exhaustive or complete, and is subject to the full terms and
conditions of the Corporation's loan and security documents. In the event of any conflict between this
offer and the terms and conditions of the loan and security documents, the loan and security
documents witt apply

Should you have any questions regarding this offer please contact me on (09) 261 5206.

Yo;i;;lrs Sincerely

)

tiiie Sutherland
roject Manager
Housing Innovations

“
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Acceptance

We accept the facilities offered on the terms and conditions contained in this letter of offer.
Signed by the Borrower WAITAKERE CITY COUNCIL

By its Chief Executive Officer

This Letter of Offer must be fegally signed in accordance with the constitution/mandate of the
Waitakere City Council.

Date of acceptance:

Solicitor's Name:

Salicitor's Firm:

Solicitors Address:
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