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We set out to answer the following two questicns in our review of the Local Government
Act 2002 and the Local Electoral Act 2007
+ Are any of the provisions of the two Acts a barrier to achieving the policy intent?
If they are, is legislative amendment appropriate?
+  Are any of the ways that councils are operating and/or interpreting the Acts a barrier
o achieving the policy intent? If they are, is the developmeant and dissernination of
further good practice guidance appropriate?

We zre aware that councils have had fimited experience with certain aspects of the Acts.
Hawever gur investigations nave demonstrated that this experience has not been so limited
as to prevent general themes and trends from emerging. Accordingiy, we have been more
definitive in our findings and recommendations than we had perhaps expected.

We conclude that both Acts are fundamentally sound and assist in achieving their general
policy intent and ‘egislative purpose. The number of provisions we have endorsed is
testament to this,

The Local Government Act prormotes participation in local decision-making and the
accountability of councils to their communities for the decisions they make. Their decisions
and their actions should aim to enhance community well-being and meet the reasonably
foreseeable needs of future generations. They will also reflect the diverse nature of their
communities.

There is aiready plenty of good practice material avaitable to guide coundils in implementing
and giving fult effect to the Local Government Act. Plans are in place to update and expand
s material and we encourage the agencies concerned.

We believe some coundils are failing to fully understanad some critical provisions and in so
doing are inadvertently making the operaticn of this Act more dermanding than it needs to
be. This may be discouraging public participation in some areas. Advancing and adepting
gaod practice, by councii officers and elected members alike, is the key to furthering the
nalicy intent of the Act.

That is not to say there is no need for legis:ative amendment and we make specific
recommendations in some areas.

Ad



With respect to the Local Electoral Act 2001, we believe that generally the present balance
between uniformity of rules on electoral pracesses and diversity, through local decision-
making, is appropriate at this time,

\We believe that local choice in two key areas, namely the electorat system and order of
candidates on voting documents, will need to be addressed further in the future.

The improved operation of the Local Electoral Act will be best achieved through 2
cembination of specific legislative amendments and continued development and
dissemination of good practice guidance.

We would like to thank all those who gave freely of their time, through submissions,
responding ta surveys, or face-to-face discussions, to share their experiences of working with
boin Acts. This input was invaluable in assisting us in our review.

OB fg R AT

Sue Piper Gwen 3ul? Wynne Raymond
Chair Cormmissicner Carmmissioner
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REVIEW OF THE L0Cal GOVERNMENT &CT 2002 AND LOCAL ELECTORAL ACT 200"

1.1 Local Government Act 2002

We have concluded that generally the provisions of the Locai Government Act 2002, if fully understood
and properly implemented, support the policy intent for the iegislation.

We believe that, with a few notable exceptions, improved operation of the Act wilt be best achieved by
the development and dissemination of {further) good practice guidance, coupied with the provision of
“raining, as distinct from significant legisiative emendment.

We recommend a few substantive amendments 1o the Act and numerous technical amendments (see
Section 5 Recommendations).

We believe that the recommended good practice guidance and amendments will assist local
authorities to be mare responsive to the needs of their communities and more effective in carrying out
their nrescrined role.

1.2 Local Electoral Act 2001

We have concluded that generaily the provisions of the Local Electoral Act 2001 support the purpose
of the Act. This includes an appropriate balance, at this time, between uniformity of rules on electoral
processes and diversity through local decision-rmaking.

We believe improved operation of the Act will be best achieved through a number of specific
legislative amendments (see Section 5: Recommendations) and continued development and
dissemination of good practice guidance.

Wae believe our recomimendations will assist the achievement of more democratic representation far
local cammunities and facilitate greater public confidence and understanding of electoral processes.

Our recommended amendments include a number previously recommended by the both the Justice
and Electoral Committee and the Commission. We recommend that these amendments proceed as
SOON as possible.

AS
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LOCAL GOVERNMEMT COMMISSION

2.1 Purpose of report

This report summarises the findings from cur review of the operation of the Local Government Act
2002 and the Local Electoral Act 2001 The detailed analysis and commentary underpinn’ng our
findings can be founa in our fuil repart Review of the Local Government Act 2002 and Local Electoral Act
2001

2.2  Focus of review

The requirement for the Commission ta undertake this review is outlined in section 32 of the Local
Governmeant Act 2002, That section mits the scope of the review to the operation of that Act and the
Local Electoral Act.

Accordingly, we have taken the policy intents for bomn Acts {outlined below) as given. However, tis has
not prevented us from commenting on the policy intent when we have considered that neceszary.
Without limiting the scope of the review, section 32 recuires us To assess and determinge;

- the impact of conferring on local authorities full capacity, rights, powers and privileges'

- the cost-effectiveness of consultation and planning procedures

- the impact of increasing pariicipation in local government and improving regresentation on
local authorities. '

Given the operational focus, key guestions for the review were as follows:

. Are any of the provisions of the two Acts a barrier to achieving the policy intent? it they are, .s
legislative amendment appropriate?

. Are any of the ways that councils are operating anc/or interpreting the Acts & barrier 10
achieving the policy intert? If they are, is the deveiopment and disseminatior of further good
practice appropriate?

YWe have given particular attention to:

«  legislative provisions that were introduced for the first time in the Local Government Act 2002
o+ the Local Electoral Act 2007

- issues raised in submissions or in discussions with nterested parties. |

2.3 General policy intent

2.3.1 Local Government Act 2002
The general policy intent for the Local Government Act 2002 was ouzlinea in the Government's
Statement of Policy Direction for Review of Local Government Act 1974 released in November 2000. There
were four kay aspects of the policy direction:
1. Acoherent overall strateqy for lacai goverrment including:
- afocus on local authorities as part of the overall structure of democratic government
. local government beirg based on clearly articulated princinles concerning communities’
rights for representation, leadership, participation, diversity, fairmess and accountability
2. & more broadly-empowering legislative framewvark under whicn local authorities can meet the
needs of their cornmunities including:
. recogrition of the diverse nature of local communities
- aneed for flexibility 1o atlow local government 1o respond to changing circumstances

1 ‘Full czpacity, rights, powers and oriv leges'is now commanly referred to as the ‘ganeral empowerment’ of local authorities
and this -atter term is used throughaut our report. General empowerment more accurately describes the powers given to
iocal authorities than the erm 'power of general competence! A E



REVIEW OF THE LOCAL GOVERNMENT ACT 2002 AND LGCAL FLECTORA . ADT 2001

. aneed for local authorities to be responsive and accountable to the communities they
represent

- scope for communities to make their own choices about wnat their local authorities do
and how they do it

- the range cf tocal authority activities stated more broadly and flexibly in legisiation aiong
with rigorous decision-making and accountakility processes
3. Apartnership relationship between central and locai government inciuding:
. ceniral and local government being viewed as two arms of our system of government
. ashared focus on contributing positively to the well-peing of cormmunities

- recognition that the social, econormic and environmental problems confronting New
Zealand are not capable of being resolved by central government alone

a need for local government along with community groups, non-governmental
organisations and business to be able to work together to find sclutions and advance
the aspirations of local communities

4. Clarification of local government's relationshin with the Treaty of Waitangi.

2.3.2 local Electoral Act 2001

The purpose of the Local Electoral Act 2001 {sef out in section 3 of the Act) was to modernise the law
governing the conduct of local elections and polls and to provide uniform rules in respect of many
electoral processes and local discretion on other specined rratters,

Modernisation recognised thart all local authority lections are now conducted using postal veting and
that there i< an increasing use of technology in the management of local elections.

In addition, the Act reflects the New Zealand Labour Party's 1999 election manifesio for an option for
locz| authorities To adopt the single transferable vote (STV) electoral system, establishment of locally
elected district health boards using STV, and introduction of expense limits for candidates at :ocal
elections.

2.4 Councils’ experience in operating under these Acts
Councils' experience of this legislation, particularly the Local Government Act, is stili limited. For
example:

Local Government Act:

- The first round of community outcomes identification took place prior to 2006 with reporting
on progress toward achievement of outcomes required by 2009; the next round of identification
of community outcomes is due in 2012,

- The firstfull round of fong-term council community planning was completed in 2006 {2006-16

1TCCPs) and councils are now preparing for the next round (2005-2019 LTCCPs).
Local Electoral Act:

- Three rounds of lacal elections have heen conductad (in 2001, 2004 and 2007).

« STV was an option for councils and local comrmunities at the 2004 and 2007 elections, with ten
councils using STV at the 2004 electians and eight councils at the 200, elections.

= Two rounds of representation reviews have been completed with most councils having
comgleted only one round.

We nave taken this experience and the pianned longer-term eva.uation iNtc account when making our
recormnmendatians.

AT

3



LOCAL GOVERMMENT COMMISSION

2.5 Longer-term evaluation

The Local Government and Commuinity Branch of the Department of Internal Affairs s undertaking a
ten-year evaluaticn of the Local Government Act, the Local Electoral Act and tre Local Government
(Ratirg} Act. This will involve both process and outcome evaiuations, with provisional report dates

of October 2012 for the LTCCP and community outcomes process evaluation, and June 2013 for the
overali outcome evaluation.

While not a prime objective, we believe much of the information collected as part of our review, some
of which is contained in our report?, wilt help form a baseline for this longer-term evaluation. Given that
councits will have been operating under these two Acts for mere tirme, the ten-year evaluation should
be capable of being more definitive in its indings on certain issues than was possible for this review.

2 Otherinformation nas been placed on the Commission's websiie wiwwlgogoving or (s avarlzble on request.



EVIEW OF THE LOCAL GOVERNMENT ACT 2007 AND LOCAL ELECTORAI ACT 2001

3.1 Framework for analysis

We present our review of this Act in two paris:
. the planning, decision-making and accountability provisions of Part 6 of the Act (Chapter 3:
Responsive Local Government in the main repart}
- all gther provisions of the Act (Chapter 4: Effective Local Govermment in the main report).

3.1.1 Responsive local government

We set out to address the following question: How responsive and accountable are local authorities in
meeting the present and long-term needs of their cornmunities?

The Act requires every lacal authority to take a sustainable cevelopment approach in undertaking its
rale of enabling democraric local decision-making and promoting community well-being. In being
responsive and accountable to its community, 2 local authority must take account of the diversity of
its community, and it must make itsell aware of and have regard to community views, [t is reguired to
appiy these principles in all its pianning and decision-making processes.
We addressed the provisions and requirements relating to the following:

the community outcomes process

the long-term councit community pian (LTCCP}

the annual plan

decision-making

consultation

< contributions to decision-making processes oy Maocri

«  the annual report.

3.1.2 Effective local government
We set out to address the following question: How effective are local authorities in performing their rofe of
enabling local decision-making and action, and promoting community well-being?

In addition to the provisions of Part 8, the Act places a number of Ehecks and balances on the activities
of local authorities as limits and controls on general empowerment. The Act alsc sets out the structure
of local government in New Zealand and governance and management pravisions within which lccal
authorities must operate,
e addressed the provisions and reguirements relating to the fotlowing:
empowerment of and relations between regionat councils and territorial authorities
- special obiigations and restrictions
- regulatory, enforcement and coercive powers
other legislation
«  powers af the Minister and central governmenit
the structure of local government
.+ reorganisation of local authorfties
. the Local Government Commission
«  local authority governance
elected member issues
community boards
. council organisations and council-controlled organisations

Aq

- employment matters.
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3.2  Key findings
3.2.1 Empowerment has not led to a proliferation of new activities

Some provisions in tne predecessar Act (ie. the Loca! Government Act 1974) provided local authorities
with wide powers in certain areas. For example:
A regional council could, with tne cansent of the territorial authorities in it region, fund anc
coordinate the promotion of tourism within the regior.

. Aterritorial auzhority could undertake, promote and encourage the deveioprent of such
sarvices and faciiities as it considered necessary to rraintain and promote the general weli-
being of the public.

Responses from cur all-councils survey indicated that councils are undertaking a wide range of
activities, Councils had the powers to undertake maost, if not all, of these activities Drevicusly.

We conclude that the new Act, and particularly the conferring of full capacity, rights, powers and
priviieges on local authorities, has not led 10 a protiferation, of new activities being undertaken by
councils, There also appears to be no appetite withir the local government sector for major change ta
the empowering provisions of the Act,

3 3.2 The need for and benefits cf long-term planning are generally dccepted
but the quality of documentation needs to be improved

The meits of long-term planning and the iegislative vehicte for this, the CTCCP, apoear to be iargely
accepted by councils, The benefits are seen in terms of an enhanced strategic focus, improved asset
and Anancal planring, and cpportunities for public participatior.

However, there were concerns from coundiis about the prescribed docurmentation reguirerments for
inclusion i LTCCPs and the resulting size of plans making it difficult to ergage the communrity. We
believe a numcer of these concerns reflect a m'sunderstanding of the role of the LiCCP as distinct frem
+he LTCC? summary document. The iatter document is the principal consultation took

The guality of LTCC? summaries was of concern in 2006 and we believe this should be a priorty focus
for the upcaming 2009-2019 LTCCPs.

3.2.3 The concept of ‘significance’ is pivotal to a good understanding of the
Act but is often not properly understood

The concept of significance’s at the heart of the decision-making and accountability provisions of
the Act. An effective significance policy enables councils 10 determine the extent they will apply the
detailed provisions of the Act and engage and be accountable to the community.

We are concerned that the concept appears 1o be poorly understood Dy some counctis. We believe ™'s
leads to misunderstandings of other provisions of the Act and 10 perceptions of egislative complexity
and over-prescription’ We believe this should be a priority area for development and dissemination of
further good practice guidance.

We do acknowledge that some of the confusion may be caused by the muttipte and sometimes
varying uses of the words significance! significant’and ‘significantly’in the Act.\We recommend a3 review
of the use of these words,

3.2.4 The consultation requirements are often not properly understaod

We believe a number of the concerns raised abouT the consuitation requirements 3156 arise from a lack
of understanding of the provisions of the Act. The Act requires locat autherities 1o be aware of and give
consideration 1o community views before making decisions, However, section 78(3) makes it clear such
requirements do not, of themserves, require pubiic consuitation 1o be undertaken.

Thers is a clear need for councils 1o have processes in place to enable them o identify to what extent
community views are already known and therefore the neec, or atherwise, for “urther consuitation.
The abisence of such processes carn lead to perceptions of over-cansulzation’and consequences of, ior

example, low response rates. ’
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The Act does require consuftation to be undertaken in certain specified cases using the special
consultative procedure. This procedure is a statutory minimum for such cases,

Where use of the spedial consultative procedure is not prescriped, we believe more courcils need to
consider other passisly rore effective consultation mechanisms. We believe there is a need for more
good practice guidance on effective consuliation and engagement mechanisms.

3.2.5 Thereis a need for further good practice guidance and training

We are heartened by the work being done by Local Government New Zeaiand, the Society of Local
Gavernment Managers, the Office of the Auditor-General and the Department of Internal Affairs to
deveiop and disserninate good practice guidance. They also seek to identify and encourage initiatives
around the country in relation ta implementation of both the Local Government Act and the Local
Electoral Act. We commend these agendies and wish 1o encourage them to continue this work.

As notea, there are some critical areas where further good practice guidance and training is urgently
reguired. These include the community outcomes process, long-term planning, understanding and
application of significance’in reration to decision-making and consultation, and effective consultation
rocesseas.

We congratulate the Government on its recent budget inftiative for a professional development

programme for local autherity elected members. We believe this will be useful for enhancing efected
member understanding of the legislation.

3.2.6 There are specific items requiring focus

In addition to work identified under both Acts and the development and dissemination of
goad practice guidance, we recommend the following for particular ‘ocus 1o assist the effactive
implementation of both Acts:

- monitoring of central government agencies'involvement in the community outcomes process,
participation levels irs local authority decision-making processes, and the effectiveness of
local authority cansultation practices as part of the ten-year evaluation of local government
iegislation

o an audiv of the e e of local authonit eogage Tt wirh Maoar

- acomprehensive review of all statutory provisicns authorising local authorities to make bylaws

- areview of the remaining provisions of the Local Government Act 1974 with a view to complete
repeal of this Act '

« an-sic of the Local suthoritie (Memibisrs' nterssts) Act 1962

All



8 LOCAL GOVERNMENT COMMISSION

3.3 Summary of findings

3.3.1 Responsive local government: Where improvements need to be made

The following table summarises where we believe the operation of the Local Government Act could be
improved in order to further advance the policy intent for achieving responsive local government.

Areas where operation of the Locat Government Act could be improved

Pf;:f?;ion .No- Still ] Needsu_!
significant | beddingin | artention
| i ) concerns
Commuunity outcomes
identification of outcomes g /
= engagement in process S v i
«  reporting ‘ v v
LTCCPs | |
process issuas v e
documentation issues v v
surmmary documents v o
adoption date v
audit v o
. amendmenis e o
Annual plan v
Decision-rmaking
= public perceptions o
= council perceptions v v !
concept of significance v ey T
Consultation
pubtic perceptions o i
council perceptions e o
U . awareness of Community views g s
»  principles o v i
. special consultative procedure o
Contributions to decision-making by Maori v ¥
Annual report o t
Financial management e

Note: « ¢ signifies issues we believe reguire priority attention

Al



REVIEW OF THE LOCAL GOVERNMENT ACT 2002 AND LOCAL ELECTORAL ACT 20.D'I

3.3.2 How improvements should be achieved

The following table outlines how the identified improvements would be best achieved,

How best to lmprove the operatlon of the Local Government Act

F‘rowsmn

Community outcomes

Amendments

Good practice
development and
drssemmatlon

Substantlve —| Techmcal
T
i
t
!
!
!
I
i
1

- identification of outcomes e
engagemnent in process ! <
« reparting Ve
ITCCPs
< DPIOCEss iSSUES s
- documentation issues v <
»sUMMmary documents v
«audit v v
» amendments v v
Decision-making
+  COUNCii perceptions v
concept of significance Vs v
Consultation
« council perceptions v
awareness of community views v
+  principles v
+  special consultative procedure W
Contributions to decision-making by Maori g
Financial management v

AIl3
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3.3.3 Fffective local government: Where improvements need to be made

The following table summarises where we believe the operation of the Local Governmen: Act could e
‘moroved in order to further advance the policy intent for achieving effective local government,

Areas where operation of the Local Government Act could be improved

Provision o No | Still Needs
significant | beddingin | attention
. __goncerns :
Relalions between regional councils and territarial
{ authorities
triennial agreement o v
i significant new activities e v
= transfer of responsibilities 5 s
Special obligations and restrictions '
- water and sanitary services e v .
« other restrictions o :
Regulatery/enforcement/coercive powers 1
+  Dylaw-making powers + s
enforcement powers ! v o
offerices and penalties ; v e ;
Remaining LGA 1974 provisions E' s
Powers af the Minister and central government e | :
Structure of local government v i v B
Reorganisation of local authotities S/ ‘; o«
Local Governrent Commission v
Local authority governance
governing body v
locat governance statements g
»  meeting procedures o l o
delegations s ,5 v
Flected metnbers f
« declarations o
. code of conguct v <
» conflicts of interast o
— .
v remuneration +
Community boards v
Council {-controlled) organisations o
Employment matiers v :

Mote o ¥ signifies issues we believe reguire pricrity attention

Al



REVIEW GF THE LOCAL GOVERMMENT ACT 2002 AND LOCAL ELECTORAL ACT 2004

3.3.4 How improvements should be achieved
The following table outiines now the identified improvernents would be best achieved.

How best to improve the operation of the Local Government Act

| Provision Amendments Good practice
development
and
L | dissemination |
?_Lﬁta ntive | Technical
Relations between regional councils and -
territorial authorities
- Triennial agreement v e
significant new activities v
» transfer of responsibilities v
Special obligations and restrictions
+  water and sanitary services e
- other restrictions o
Regulatery/enforcement/coercive powers
= bylaw-making powers v v
+  enforcement powers e
«  offences and penalties v
Remaining LGA 1974 provisions o
Structure of local government e
Reorganisation of locar authorities e
Lacal authority governance
- delegations v
Eiected members
- declarations . Iy
«  codes of conduct o
< conflicts of interest v
Community boards | [ v

3.4 Responsive local government: Discussion

3.4.1 Community outcomes process

Counciis have completed one round of identifying community outcomes for inclusion in their LTCCPs
commencing 1 July 2006. We belleve councils wili learn from this experience and revise their approach
as necessary. They are not required io,engage in another process for a further six years fie. for their
2012 LTCCP) though they must report on progress toward achieving outcomes at ieast every three yesrs,

We note:

- Many councils see the value as not just the resultant statemen: of outcomes but the dialogue
held with other agencies in the process and the commitments gained to work towards
comman ohjectives,

- The various initiatives that are aimed at improving central government agencies'input and
commitment to this process.

- A process and outcome evaluation will form part of the Department of internal Affairs ter-year

avaluation of the tegislation. A ’s
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Ye do not recommend any legisiative changes relating 1o identification and reporting on community
cutcormes. However, we believe thers is a need for further goed practice guidance on these processes
and reguirements.

3.4.2 ltong-term council community plan

The LTCCP s at the heart of a council's plannirg, decision-makirg and accountability responsibilities
including the need to take a susiainable development approach. The LTCCP is a mechanism to identify
the key issues, the options and the implications of each for the community. It serves to facilitate what
the Auditor-General describes as “the right debate’ for the community.

LGNZ advised that tnere is general support for the LTCCP process and recognition of its usefulness for
long-term planning, inancial and asset management, and community confidence. However scme
councils, particularly smaller and rural councils, had some concerns relating 1o:

«  the time and resources (including costs) required for the process

. aperceived focus on comp'iance rather than a plan for the community

+  the necessity of particular content requirements

. their ability to communicate the plan to the community, within audit requirements, given its
SIZ€.

We believe concerns about the size of the TCCP confuse the purpose of the LTCCP &s distinct from
the LTCCP summary. It is the latter docurmenit that the Act requires to be the principa: venicle for
consultation, and the Act does not require specific disclosures for the summary document. The
Auditor-General in his report on 2006-16 LTCCPs singled cut LTCCP summaries as receiving low priofity
and needing attentian for the 2009 round.

We believe sorne members of the pubiic will want the full version of the funding and financial policies
and it is more convenient for them to have these policies all togsther in the LTCCP. A key issue is the
quality of the policies themselves and succinctress is one important measure. Good practice guidance
ch the writing of such policies is therefore important,

We believe that the requirements retating to two of the policies should be reviewed. We recommend
that the reguirernent to have a policy on partnerships with the private sector should only be necessary
if the local authority intends entering into such a parinership. We believe the general requirements
relating to policies on rates remissions and postponements should be sufficient o disclose the
rationale for any remissions or postpenement of rates in respect of Maori freehold land. Accordingly we
recommend deletion of the requirerment for a separate palicy specifically relaling to rates remissions
and postponements on Maori freehoid land.

We recommend retention of present requirements relating to adoplion dates for LTCCPs and auditing
requitements. The latter are now generally seen as vaiuable to provide assurance tc communities that
long-term plans are robust and soundly based. We recommend a smali extension to the audit role
relating to LTCCP amendments as finally adopted by coundils,

We also make recommendations relating tc amendments tc LTCCPs, These are aimed at ensuring local
authorities retain a strategic focus in the LTCCPs and that changes and trade-offs are made in the full
knowledge of impacts an service levels and finandial consequences.

SOLGM poirted outin its submission that the concept of significance’can be seen as a key
deterrrinant in the circumstances where amendments 10 the LTLCP are required. However, it noted
that three of the ‘triggers' for amendment appear to encornpass any change regarcless of scale. We
address thege cancerns by recommending:

- amendments only cover significant activities in relation to section 87(1} regLirements

. amendments only for significant changes to the funding and financial policies required to be

included in the LTCCP
. use of the special consultative procedure rather than the LTCCP for proposed changes relating

to endowrnent rand.



ECVIEW OF THE LOCAL SOVEANMENT ACT 2002 AND LOCAL ELECTORAL ACT 2001 13 ’

Most councils have undergone only one full round of LTCCP development and audit. The Auditor-
General reflacted this fact in assessing overatl performance and the need for improvernent when
referring to concems about "project management and sequencing issues, infarmation gaps and the still
developing familiarity of many in the sector with the requirements of the Act”

Councils are beginning to prepare their 2009-2019 LTCCPs. I3 is unlikely tnat there will be any legisiative
changes enacted priar to 30 June 2009. We believe the focus should be on development and
dissernination of good practice guidance for councils on preparing LTCCPs. The Office of the Auditor-
Gereral and SOLGM will play a leading role in the development of this guidance.

3.4.3 Annual plan

We received several submissions about the relationship between tre annual plan and the LTCCP The
annuai plan is the link between the LTCCP and the annual rates levy and infarmation needed to provide
the value propositisn {ie. levet of service provided to the community at a particular cast). As such, we
believe the annual plan should be retained and we recommend no legislative amendmenzs,

3.4.4 Decision-making

The purpose of local government includes to enable democratic local decision-making and action: by,
and or behalf of, communities’ We believe top priority must therefore be given to ensuring effective
and efficiznt decision-making processes. We addrassad this key issue in refation to;
puiic perceptions and experiences of coundil decision-making
. coundcil perceptions and experiences in relation 1o the nature of the legislative requirements
and their influence on decision-making

+ the concept of significance.

QOur research of residents identified some key points:
. Only a very small percent (3%} believed the public cannot influence councils’decistons.
Yoting was perceived to have the greatest influsnce over council decisions (37% saidithas"a lot
of influence’ and 42% said it has "some influence”.

Based an the different responses in our research (for example, according to income leval,
ethnicity, and gender), there is a need to accommodate the needs and preferences of
increasingly diverse communities when attempting 1o encourage public participation.

- Submissions received a relatively low rating as a method by which to influence council decision-
making (although 62% see them as having at least some influence”).

Yhile some councils described the requirements as ‘onerous’, others pointed out the aspirational
quality, ie_as to what constitutes robust and transparent decision-making.

Ir: our view, cancerns about the perceived prescriptive nature of the decision-making provisiors of the
Act highfight in many cases a failure to fully understand the purpose and scope of:
»  sectian 78 {Community views in relation to decisions}
section 79 (Compliance with procedures in relation to dedisions).
Sectian 79 makes it clear that councils have discretion based on certain considerations to determine

the degree to which they comply with both sections 77 and 78 in relation to any particular decision or
matter. Councils are responsible for making judgments, based on their own discretion, on:
- how to achieve compliance with sections 77 and 78 in proportion to the significance of the
matters affected by the decision

. in particular, the extent options are to e identified and assessed, benefits and costs are 1o
be quantified, information is to be considered, and a written record kept on the manner of
compliance.

The section requires the coundil, in making these judgments, to have regard to the significance of al!
rmatters and:

< the principles set put in section 14

- the local authority’s resources

- the circumstances of the decision. A ’7
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\We see these provisions as being designed to provide for councils an appropriate balance between
robust decision-making criteria, for which they are accountable to their community, and discretion in
their application according fo particuiar considerations and circumsiances, Section 79 makes it clear
campliance is to be “largely in proportion”to the significance of the matter and regard is fo ne haa
to the local authority's resources. We note section 77 also rafers to “regsanably practicable options”
{ermphasis added).

Like SOLGIM, we are not convinced that the requirerments are fundamentally flawed or that any
appropriate alternatives have been suggested.

Roth SOLGM ard LGNZ expressed reluctance for legislative change arcund the decision-making
provisicns? Nor, generally speaking, did we sense any great appetite for such change among the
councils we spoke to.

Accordingly, we recommend nic change to the legislative requirernents relating to local authoriry
decision-making, and deveiopment and dissemination of further good practce guidance in this area
incruding in relation to a sustainable development approach.

The concept of ‘significance’is at the heart of ropust, transparent and sustainable locai gecision-rmaking.
It is the key issue when it comes to analysing how well or otherwise the decision-making provisions of
the Local Government Act are working.

Discussions with the Office of the Auditor-General hightighted the following points in regard to the
assessment of significance:
. The concept of significance is incansistently understoad.
Assessmenit of significance is not always based on Clear criteria.
- Some significance policies do not align with significance under the Act.

. Few significance policies talk about what constitutes a significant change o level of service
provisicr (and other related areas where significance is a relevant consigeration),

We believe our recommendations relating o amendmenis of the LTCC? and consultation will enhance
the efficiency of counclt decision-making processes. We also see the need for more good practice
guidance in this area. We commend the Office of the Auditor-General an its initiative to form a working
group of local government staff ana advisors 1o produce 2 good practice guide?

\We acknowledge that one source of confusion for councils may be the multiple and sormetimes
varying use of the words ‘significarce! significant’ and ‘significantly’ in the Act and we recommend a
review of these words. We also recornmend moving section 50 (Policy on significance) to foliow section
79 (Compliance with procedures in relaticn to decisions).

3.4.5 Consultation

The purpose of local government includes 'to enable democratic local decision-making and action by,
and on behalf of communities: A fundarmental premise of the Act, and of Part & in particyiar, is that
community participation will enhance the quality and sustainability of local authority decision-making
and, ultimarely, accountabitity back to the community. Consuliation is an essentia; form of comrmunity
particination and we addressed thic issue from both the community and coundil perspectives.

Our research showed that overall, 20% of submitters felt that their councils public consultation process
was either ‘excellent” or “very good”, while 38% felt it was “fair" or‘poor” Consistent with other research
we undertook the outcome of the particular issue the suomitter was interested in was the primary
variahle by which perceptions cf the public consultation process vary e, whether the decision was in
shieir favour or not.

2 (Other than carity of reguirements that link to the concept of sigrificance and may therefore rigger Cortain pioCess
reguUirernents.

4 Turung principles into action: A guide for focal autharities an decision-making gnd consultation repert by Zontroller and Auditar-
General dazed 12 Segtember 2007 A ,
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in refation to the consultation principles, key findings from cur research were:
- Around two-thirds of survey respondents agreed that the council provided them with enaugh
bacxground information about the issue or issues they raised in their sulbmission (67%), and that
tnis information was user-friendly and easy to understand (66%,).

.+ The vast majority of the submitters (50%) agreed that they had encugh time to prepare and
submit their views.

- Nearly three-guarters of sucmitters (72%) agreed with the statement: "The couricil was open to
hearing my views” However when asked specificatly if council carefully considered the issues
they raised in their submission, only 37% of submitters agreed, and 29% were unsure.

< Ower half (59%) of submitters agreed that the council kept ther informed about when it would
make a decisior.

- Nearly two-thirds (63%} of subrmitters for whorm councit had made a decision, agreed that
councii expiained the reasans for their decision in a way they coutd easily understand.

. The vast majority of submitters (35%) said they wouild be likely to make another submission
about an issue they fe't was important.

While we have no doubt there are individual examples where councils have not handled a consultation
exercise as well as they might, we saw nothing in the results that would suggest any systemic faifure,
Accordingly we believe there is no need for wholesale changes to the consultation provisions of the Act,

Two aspects of consuitation on which councils could do better stand out from this research:
« councils keeping peaple better inforrmed about when a decision will be made
. councils explaining the reasons for their gecision, once made, in a way that residents can understand,

We believe a reason a number of councils have concearns about the consultation pravisions of the Act
arises from a misinterpretation of the meaning and resulting application of the sections 14(°)(b) and 78.
Section 14(13{b) sets out the principle that local autharities must ‘make themselves aware of and have
regard to the views of all their communities. Section 78 requires local authorities to'give consideration

10 these views.

Neither the principle nor the reguirements of section 78 automatically transiate into an obligation to
consuit the community. Local autharities may be aware of community views from a number of sources
and, if 5o, there is no obligation to undertake further consultation arising from this principle or the
requirements of section 78. Section 78(3) confirms this,

How councils become aware of community views is a matter for their discretion. This can be achieved
through a range of mechanisms including feedback received in the carrying out of their everyday
funictions. A first guestion in respect of a particuiar decision is "Do we have encugh information on
community views now?"If not, a range of public participation or engagement strategies and orocesses,
inciuding but nat limited to public consultation, may be considered.

The Office of the Auditor-General's 2007 good practice guide provides examples of the broad range of
ongoing engagement processes used by New Zealand (and overseas) counciis 1o assist them to meet
and manage the requirements of section 78.

We believe it is important that councils are aware of the full range of engagement processes available
and that they consider carefully which is likely to be the most effective in particular Circumstances.
This information can then be the basis of an engagement or consultation policy. This policy should be
reviewed regularly as new information and feedback on existing processes is reviewed. Again we see
the need for more good practice guidance in this area.

Section 82 sets alf consultation principles lacal authorities must act in accordance with, A key
provision is subsection 82(3) which provides discretion for local authorities in the opservance of the
principies. Subsection 82(3) makes it clear that the principles are to be cbserved by a iocal authority in
such a manner as it considers, in its discretion, to be apprepriate in any particular instance.

We believe the Act provides appropriate flexibility in the application of the consultation principles
and we recommend no change to these provisions, We aiso believe monitoring of jocal authority
practices is required and we see the Departrnent of Internal Affairs ten-year legislative evaluation as an

appropriate vehicle. A , 7
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The spacial consuliative procedure received maore comment than any ather decision-making or
consultation provision,

We z7e concerned that some coundils are using the special corsulative procedure, the prescribed
statutory minimum in specific circumstances, on other occasions when more effective mechanisms
may be availabie. Our survey of all councils suggested this is the case (40% of coundils saia they used it
when not statutorily required to do sol.

However, the survey a'so highlighted that councils were employing a range of methods to engage
with their communities and, if anything, the take-up of that range is likely to increase in the future. It
appears that methods beyand the special consultative procedure have been, and wili be, used.

Given misunderstandings about the role of the special consultative procedure and current oractices,
we did consider whether the procadure could be removed. A tenefit of such a step would pe 1o
rermnove what for same coundils appears to be 2 barrier to further innovation in consultation activities
ie.itis used as the default’ consultation mechanism by some councils,

On the other hand, we believe that the desired outcomes from the special consuitation procedure
would still have to be prescribed to achieve its intended ourpose of a final unrestricted invitation for
supmissions before adoption of the council plan/proposal. Such prescription of cutcomes would be
little different from the current prescribed procedure. Accordingly, we do not recommend removal of
the prescribed spacial consultation proced Jre.

We pelieve guidance is necessary on the {limited) purpose of the special consultative procedure and
dissemination of existing good practice on new and inncvative approaches 1o consultation. We believe
this good practice approach is preferable and accorcingly we do not agree with the Local Government
Rates Inquiry recommendation “hat the current consultation processes be replaced by more selective
and streamlined consultation arrangements”

Given our recommendations for more good practice guidance and monitoring as part of the ten-year
evaluation, we do not see the need for a further independent review of the consultation and decision-
making provisions of the Act as recommended by the Local Government Rates Inquiry,

3.4.6 Contributions to decision-making processes by Mdor}

The Local Government Act requires local authorities to:
«  astablish and maintain processes to give Maor an coportunity 1o contribute to decision-
raking, consider ways to foster Maori capacity to do so, and provide relevant information 1o
Maori for these purposes '
. take into account the relationship Maori have with ancestral lands and waters when making
significant decisions.

In relztion to obligatizns to Maori under the Act, the SOLGM submission referred to misconceptions that
abound about*the obligation to consider how o build Maori capacity to participate in local government”

lt seemed important to us to elicit information on local authorities’and Maari experiences with the
new provisions of the Act relating specifically to opportunities for Maori to contribute to local authority
decision-maiking, requirements in relation to significant decisicns and in relation to consuitation. We
did this by various means.

There is a large body of information about lacal authority and central government engagement with
Maori. Maost of the information records structural arrangements and processes and reporis on local
authority perceptions of progress, issues, and problems. We note that inlormation is light on the
perspectives of Macr on progress, issues and problems,

There is also a wide range of good practice quides, relating to such legislation as the Local Government,
Act and the Resource Mianagement Act, on how iocal autharities (and/cr central government agencies)
car more effectively engage with Maori. Guides on how Maori can more effectively engage with local
authorities are less evident.

The various reports we considerad and our own anaiysis reveals thal engagemeant activity ts patchy
across the country. This is due in part to capacity issues tor both Macri and focai authorities,

A0
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e adauthonitl e e dovedop their capagity to o with Mool A lack of capacit and gk of
vontelere s Cinmean o fool suthority 2lect o mks s 3nd $1aff find engagement proc

intimid 1ting.

LGNZ has been active in supporting local authorities by providing advice and sharing information

on how local authorities can effectively engage with Maori. Looking forward, LGNZ nas a long-term
project to develop resources over fime ¢ assist loca. autherities to engage more effectively with Maori,
We encourage LGNZ in tnis area.

Advice and assistance to Micrthas been b evident and we are not aware of any forums or
organisations that can provide Limilar nation-wide support and irformation sharing for Maori.

Although our role is to review the operation of the Local Government Act, we decided, in light of
the informatian we were presented, 1o take a broader appreach and considered the bigger picture
regarding iocal and ceniral government engagement with Maor generally. We did 5o because;

- We believe that many factors anc corsiderations relevant 1o engagement under the Local
Government Act are also relevant to central and local government engagement under other
legislative, requlatory, and service delivery regimes.

«  Whilst many focal and central government agencies each have their own kaupapa, the Maori
organisations they engage with have holistic values and aspirations that span a range of
activities. We believe it is impaortant that our considerations are based an a clear view o the
bigger picture ard that our recommendations fit with a ‘whole-of-government aporoach.

We see the need for a strateqic approach across both local 2nd central government in relation to
engagement with Maori, and in particular a nevad for
+andependent audit ol the offoctiene ol logst uthority nnagement with Magri
«tinre co-on lingfed approach to funling of the o velopment f iwi manage-meni plans or
Amilar irategic docuiments,

We consider that an independent audit of the effectiveress of iocal authority engagernert with Maori

wauld be useful and that periodic reviews should track progress over time. Such an audit should focus
on the effectiveness of the engagement rather than on the existence of protacols and agreements. We
suggest that the | o d Govenwment Commission and the Cifice of the Auditor-General 1+ acsigned o

jointly lead this audit.

Wi ecommend nu change to the provisions of the Local Goveenimiznt Act relating to Maort pending
completiaon of e rocornmended independ:nt audit

We believe Maori and both centrai and tocal governiment would benfit from more comprehensive

avallahility of twi management plans or similar strategic documents. We envisage a strategy being

developed to boost and extend the scope of strategic planning, incorporating the foliowing:
Development of a ‘whote-of-government’funding strategy (a dedicated fund) tc support
tangata whenua to develop iwi management plans or similar strategic documents which
contain a clear, comprehensive articulation of tangata whenua values, strategic aspirations, and
interests on a holistic basis,
Development of a‘whoie-of-government'funding strategy to support strategic planning by
taura here organisations that are involved in community weli-being and service delivery,

Clearly further consultation with Maori, botn tangata whanua and taura herg, would be required before
imptementing such initiatives.

Whether the above recommendations are adopted or not, we still see the need for further promaotion
of good practice guidance to local authorities on effective engagement strategies and cpportunities
to contribute to decision-makirg. We encourage LGNZ o continue to play the important role it has
assumedq in this area.

3.4.7 The annual report

We received no suomissions relating to annual reports and we recommend no change to the present

requirernents. A
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3.4.8 Financial management

We recommend changing the order of the financial managernent sections in the Act.'We believe the
balanced budget requiremnent (i1 section 100] should foliow the more general financizl management
provisions of section 101, which include the requirement for prudence, ana section 102 which covers
funding and financial policies.

We alse recommend consideration of the implication of the statutory requirement 1o act in accordance
with ‘generally accepted accounting practice' given New Zealand's transfer to the internationzl Financial
Reporting Standards.

3.5 Effective local government: Discussion

3.5.1 Empowerment of and relations between regional councils and territorial
authorities

The Local Government Act provides for the empowerment of both regional councils and territorial
authorities. 't contains provisions to ensure necessary coliaboration and coordination between
regional councits and territorial authorities in a region and avoidance of dupiication in the carrying
out of roles. These provisions reguire a triennial agreement on communication and coordination
protecols, and compliance with procedures relating 10 significant new activities and the transfer of
responsibifities.

\We see the triennizl agreement as a key element in processes of checks and balances on the
empowerment of local authorities. We do not agree with one submitter that it should be removed
from the legislation. However, we believe existing triennial agreements may not be achieving their full
potential.

We recommend an amendment 1o reguire consideration of croice of electoral system anc timing

of represertation reviews as part of the developrent of triennial agreements. We also recormmend
development and dissermination of further good practice guidance on the development of triennial
agreements including examples of benefits of entianced local authority collaboration and cooperation.

We recommend nc change to the requirements relating to proposals by regional councils to undertake
significant new activities. But we do recarnmend that section 16 provide for the Lacal Gavernment
Commission to perfarm the role presently prescribed for the Minister of Local Government in relation
to proposais 1o undertake significant new activities.

We aiso recommend consideration of an amendment to remove the requirement for pricr natice of

a proposed transfer of responsibilities between local authcrities to be given to the Minister of Local
Government. If this provision is seen to be necessary, we believe the reguirernent should be amended
to provide for the prior notice to be given 1o the Loca! Governrnent Commission rather than fo the
Minister of Local Government.

3.5.2 Special obligations and restrictions

The Part 7 provisions relating to the provision of water and other sanitary services, dispcsal of parks,
reserves and endowment properties, and membership of public libraries may be seen as further
specific iimits and controls on the general empowerment of local authorities. We were interested 1o see
whether the provisions were consisten: with the originai policy intent for the legisiation.

The provisicns relating to the provision of water and other sanitary services may be seen as being
supportive of the regulatory role that the Public iealih Bill, before Parliament, envisages for territorial
suthorities. This role inciudes assessing ‘the state of play’ of services in the district.

As a consequence of being responsible for this rcle, & teritorial authority may be directed by the
Minister of ealth, under the provisions of the Public Health Bill, to provide for a particuiar service in its
LTCCP This requlatory role envisaged by the Public Health Bilt is different from the essentially service
delivery role carried out by territorial authorities through their LTCCR

in line with this public health regulatory role, we recommenc no change relating to requirements for
territortat authorities to undertake water and sanitary service assessments.
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We believe the provisions relating tc the mears of delivery of water services can be seen to be contrary
10 the Government's statement of policy intent. SOLGM argued that the provisions confuse means’ with
‘ends. The provisions aiso need to be considered alongside those of section 88 which require the special
consultative nrocedure to be used in relation to a change of mode of defivery of significant activities.

We recommend repeai of the provisicns placing specific obligations and restrictions or local
authorities relating ro the delivery of water services {i.e. section 130 and consequential repeat of
sections 131 to 137 with the exception of provisions relating to restriction or stopping of the water
supply) and these matters be leit for local commuinities to determire,

In line with our recommendarions in Chapter 3 of cur main report relating to consultation and
decision-rmaking, we recommend the repeal of section 138 and its prescriptive consuitasion
requirernent on all proposals for the sale or disposal of parks,

3.5.3 Regulatory, enforcement and coercive powels

Loca; authorities require a range of regulatory and otiner coercive powers to promote well-being in
their communities. Bylaws are the most familiar locai autherity regulatory power but other powers
are also required, such as powers to enter onto private land and powers, in certain circumstances, to
require certain work to be done.

We received a number of submissions on the provisions of Parts 8 and § of the Act. We also
commissioned a 'egal analysis on these provisions given their nature and the existence of brylaw-
making provisions in other Acts.

This analysis recommended a comprenensive review of all local authority statutory bylaw-making
rovisions to ensure consistency of approach between Acts and with a view 10 achieving efficient and
effective administration of all bylaw-making powers. We endorse this recommendation.

We also recommend that current bylaw-making powers for the control of liguor be extended to
regional councils in respect of land owned or contrclied by regional councils. Further extensions
of bylaw-making powers to regional councils may be idertified as a result of the recemmended
comprehensive review of all statutory bylaw-rnaking powers.

We make a nurnber of recomrendations reiating to technical enforcement issues as identified by
submitters and our legal analysis. In response ta a number of submissions on the subject, we also
recornmend that regulations be made under section 259 as soon as practicable to prescrive breaches
of bylaws that are infringement offences along with associated infringement fees,

3.5.4 Other tegisiation

We recommend a review of the remaining provisions of the Locat Government Act 1974 relating 1o
roading, private drains, fand drainage, transport activities, fire hydrznts and the remaining offence
provisions with a view to a complete repeal of this Act,

3.5.5 Other provisions of the Local Gevernment Act

We make no substantive recommendations bus: raise some technica: issues relating to the following:
«  the powers of the Minister and central government
«  the structure of local government
- reorganisation of locat authorities
> the Local Government Commissicn,

3.5.6 Local autharity governance

\We recommend no change relating to the constitution, role and membership of the local authority
governing body as the responsible and democratically accountable decision-making body. We also
recemmend no change to provisions relating to iecal governance statements and meeting procedures
including the provision for & casting voTe.

We are aware of a suggestion for local autherities to conduct some of their business on-line. \We
recommend that wark is undertaken on this issue including the scape for such a provision and ils

advantages and disadvantages. Ra3
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We raise some technical issues relating to committee and officer delegations,

3.5.7 Elected member issues

in response to submissions, we recammend an amendment to clarify that, in the evert of a confiict,
the territarial authority deciaration signed by a councillor shall take precedence cver a declarztion ir
respect of that councillors membership of a community board.

We received several submissions an the reqLirement for iocal authorities to adopt 2 code of conduct.
These related to the absence of a statutory process for investigations of zlleged breaches, the absence
af statutery penalties and the exclusion of the mandatory requirement for a code for commurity

boards,

We gave careful consideration te this issue. We also discussed codes of conduct with the Office of
Auditor-General and considered reports by the Controtler and Auditor-General.

We understand that it was a specific Government policy not to prescripe peralties in the Act for
breaches of codes. This was on the basis of concerns about members judging each other, natural
justice and a need for apoez! rights 1o an irdependent bcdy.

The Auditor-General did not identify any significant concerns regarding current enforcerment processes,
but:
~  considered that it would be better for indepenaent externai people (rather than members) to
e used for the investigation stage
- noied strong views on whether or not the Act shoud provide for penalties but no consensus or
majority view
- suggested that codes encourage 'ssues to be raised and resolved at the lowest possible level
and allow for z screening process with discretion to dismiss complaints that do not warran
formal enforcement processes.
Given the resource implications of establishing an independent appeal or prirnary adjudication
body, the Auditor-General's comments about the nature of most allegations, and the uptake of good
practice guidance in this area inciuding the use of independert persons for initial investigations, we
recommend ro change to the currert provisions.

We recomimend that a good practice template for 3 code of conduct for community boards be
developed, either by the Departrnent of Interna Affairs or LGNZ. This should then be circulated to
comrmunity boards for consideration.

We agree with submitters that there is an urgent need for a review cf the Local Authorities (Members’
Interests) Act to modernise its application and bring its scepe, approach and provisions into line with
mere recent legislation such as the Crown Entities Act. Options to achieve this are to retain a stand
glone statute or consclidate the reievant oravisions into the Local Government Act.

We recommend a review of the Local Authorities (Members' Interests) Act as soon as possible
consolidating necessary statutory provisions relating to the discussing and voting rule’for elected
members into the Local Governmeant Act.

We discussed the operation of the elected member remuneration provisions with the Remuneration
Authority, No substantive concerns with the legislative provisions were raised and accardingly we
recommend no change to the Act.
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3.5.8 Community boards

We considered several issues relating to the establishment and functioning of community boards.
We also received a copy of a report prepared for LGNZ on behalf of the Community Boards Executive
Committee an the roles and functions of comimunity boards.

We believe community boards have an important function in the structure of local government in New
Zealand and all territorial authorities should regularly consider the ogption of establishing community
boards in their district. We therefore endorse the 2002 amendment to the Local Electoral Act to require
such cansideration as part of territorial autherities representation reviews.

We betieve the best models for effective community boards are those where the territorial authority
has celegated significant and meaningful responsibilities to their boards. Accardingty we recommenad
development and dissemination of good practice guidance or relationships between territorial
authorities and their community boards including consideration of appropriate delegations.

We are aware of cancerns ir some areas regarding proposals to levy targeted rates on cormmunities
with communizy boards to fung board running costs.

We are on record as saying we believe community boards are 2 part of the governance siructure for
the district as a whaole and therefore their administration should be funded across the district, not

just by the community concerned. in arder to ensure this, we believe a legisiative amendment is
necessary. We recormmend clause 39 of Schedule 7 be amended to clarify, for the purpose of funding
the administration of community boards, that "generai revenues of the district” precludes the levying of
targeted rates.

We recommend no other changes relating to the general provisions on establishment, rofes and
mambership of commiunity boards.

3.5.9 Council {-controlled) organisations

We were aware that the Local Government Rates Inguiry made a number of recommendations relating
to tne operation of business enterprises owned or controiled by focal auznorities. As we understood
there was to be a whole-of-government response to the Inquiry’s report and recommendations, we
did not addrass the operation of these enterprises and organisations.

We did receive a few subimissions or the provisions relating to exclusion and exemption from council-
controlled organisation requirements, establisnment requirements and director indemnification.
Following cur consideration, we were not convinced of the need for any legislative changes at this
time.

3.5.10 employment matters

We received cne submission on the Act’s general empioyment provisions and one on the issue of the
employment of the chief executive. We also discussed the atter issue with both LGNZ and SOLGM.

LGNZ advised its preferred pasition was that chief executives be appointed for a five-year term with
the local authority having discretion to extend the term for a further five years without the need for
advertising. This was on the grounds of the cost of advertising and the negative impact uncertainty of
reappointment of the chief executive after five years can have on the local authaority.

SOLOM noted there was a level of acceptance of the statutory provisions albeit a reluctant acceptance
in some areas. i1 alsa noted the practice of some councils and chief executives to agree to advertising
after five y=ars, rather than undertake the required perfarmance review to allow for a two-year
extension.

LGNZ has recently published guidance material far councils on hiring of and relationships with the
chief executive. We believe such guidance to councils should address corcerns in this area. In the
absence of strong sector-wide calls for statutory change, we recommend no change in this areza.

AQS
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4.1  Framework for analysis
We present our review of this Actin Chapter 5: Democratic Local Government,

We set out to address the following question: How weil do current arrangements provide for democratic
representation for local communities and for faciiitating public confidence and undersianding of the
electoral process?

The purpose of the Act (section 3) is to:
. provide sufficient flexibility in law to readily accommodate new technologies and processes as
they are developed
. adopt uniform rules in relation to particuiar aspects of the condvct of local elections and polls
allow Giversity, through local decision-making, in certain specified areas.
We addrassed this purpose in relation to the principtes of the Act of fair and effective representation;
‘reasonable and equal opportunities to participate’ and ‘pubiic confidence in, ana public understanding
of, local electoral processes.
We addressed the provisions and requirements relating to the following issues:
-« the glectoral system
< separate Maori representation
«  representation arrangements
»  the representation review process
- candicate issues
- eiector i55ues
- *he appointment and role of the electoral officer
«  the conduct of lacal elections and palis.

4.2 Key findings

4.2.1 An appropriate balance between uniform rules and local diversity has
been achieved.

Generally the Local Electoral Act is achieving its statutory purpose and achieving an appropriate
balance on a conrtinuum between diversity through local decision-making’ at one end and
‘comprehensive uniform reguisements and implementation’ at the other

We helieve that in the long term, it ould be: 7losirable lor voters to be faced with one electoral system
ar local elections and one werlor of canriiates at least on combin-=d voting documents. At this time
there i insufficient experience of the SV electoral system to recommend it as an alternative to FPP,
and insufficient research apoiicable to the New Zealand environment to recommend one preferred
candidate order for voting documents.

4.2.2 Thereis a need for a better balance between fair and effeciive
representation

We have icentified a need for mare flexibility around the fair renresentation requiremert relating to

the ratio of population to elected member (the +/-10% rule) in order to provide a better balance with

the requirement for effective representation of communities of interast. We make recommendations to

achieve such flexibility.

We believe these recommendations, aiong with a recommendation for the Act to set out ail the
factars to be considerad in determining appropriate representation arrangements, will help ensure
achievernent of both fair and effective representation for individuals and locai communities.

A6



