Appendix One

Waitakere City Council Submission to the Local Government and Environment
Select Committee on the ‘Affordable Housing: Enabling Territorial Authorities
BilF

Waltakere ity Council welcomes this opportunity to make a submission on the
‘Affordabie Housing: Enabling Territorial Authorities Bill'.

Waitakere City Council wishes io appear before the Local Government and
Environment Select Committes to speak to the submission.

Waitakere City Council supports the commitment shown by the Government to
promote the provision of affordable and sustainable housing for low and moderate
income earners thraugh the introduction of this Bill. The Council also supports
legislation that will prevent the use of discriminatory titte covenants to exclude social
or affordable housing from residential developments.

However, Waitakere City Council has significant concerns about the ability of the Bill
to deliver its stated purpose within the iimited content of the Bill and unless these
concerns area addressed the Council is unable to support the Bill.

The Council recognises that housing affordability is a complex issue and that the lack
of suitable affordable housing creates a range of issues for Waitakere's more
vulnerable residents in their ability to work and lead healthy lives while actively
participating in Waitakere’'s communities. National and international research
demonstrates conclusively that providing access to affordable housing is a critical
driver in achieving sustainable social, economic and environmental outcomes for a
community, region and couniry.

Waitakere City Council reminds the Government of and refers it to its submission to
the Commerce Committee on its ‘Inquiry in to Housing Affordability’. Council reminds
the Government that addressing housing affordability is not just an issue for local
government to resolve as housing affordability is directly influenced by Government
strategy, policy and investment decisions.

A significant reason why Waitakere city faces a housing affordability problem is due
t0 its relatively low property prices when compared to Auckland City and North Shore
City. This has attracted property investors to Waitakere in search of properties
providing better rental returns. These investors tend to purchase homes that are
traditionally purchased by first time homebuyers.

Waitakere City Council notes thal the success of this legislation will depend on the
strength of the partnership belween central government and territorial authorities.
This parinership will be crucial for understanding housing affordabiiity issues in New
Zealand and how these issues drive a ferritorial authority’s housing strategy and
nolicies.
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Waitakere City Councit looks forward to working in partnership with the Government,
with the Waitakere communities and with the Councils of the Auckland region {o
ensure the amended legislation does provide for affordable housing solutions for
those on low {c moderate incomes in 2 manner that is sustainable, efficient and
properiy resourced by the Government

Recommendations

Waitakere City Council

supporis the purpose and intent of the Bill which is fo stimulate the provision
of affordabie housing for people on fow to moderate incomes

supports legisiation that prevents the use of discriminatory title covenants to
exclude social or affordable housing from residential developments

does not support the legislation in its current form

requests the Government amends the Bill in line with Waitakere City Council
comments in the section of this submission titled “detailed comments and
feedback on the Bill”

requests that the Government makes the following specific amendments to
the Bill in order for Waitakere City Council {o support the legisiation:

1.

w

a.

:‘“l\

the Bill is amended to require the Government to lead in partnership with
territorial authorities, the assessment of affordable housing in each
territorial authority district

the Bill is amendad to include a description of how the Government will
support and fund territorial authorities in assessing housing affordability
the Bill requires Housing New Zealand Corporation to develop in
partnership with territorial authorities, a national housing affordability
assessment and policy framework

the Bill in Clause 4 is amended to include a new subsection (c) under the
definition of ‘affordable housing’ to read “is sustainable and of a quality
and size to improve the health status of its inhabitants

that the Government consider additional tools and mechanisms other than
those stated in Clauses 9 to 15 that territorial authorities can use to
promote affordable housing in their districts

the Bl removes ary reference o the waiving of development
contributions as a means of facilitating the provision of affordable housing
the Bili details how Government will provide incentives to territorial
authorities to offset the costs incurred in implementing affordable housing
policies

that ali references to the right to object and appeal the application of a
territorial authority’s affordable housing policy are deleted from the Bill

the Bill commits the Government to supporting and funding third sector/
not for profit housing organisations so they have the resources, capacity
and capabiiity 1o cope with the increase in supply of affordable housing
stock.
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Waitakere context

Waitakere is growing in both population counts and housing numbers. The 2006
census recorded there were over 186,500 residents registered in the City and more
than 62,000 ccoupied homes. This compares to 168,000 registered residenis and
%4 000 occupied homes in the 2001 census, respective increases of 10% and 14%.

Waitakere has seen in recent years a significant influx of people from other parts of
Auckland and New Zealand looking for affordable “Auckland” housing. Waitakere has
now become a significant location for property investors, who are purchasing
properties that traditionally were purchased by first time home buyers.

This influx has caused significant capital value increases in Waitakere. In the three
years to 1 September 2007, property values rose by an average of 34.1%". 2007,
while during the same period residential land values in Waitakere rose by 70%?2,
Significantly, the largest increase in property value occurred in Waitakere's lower
value areas; for example Henderson West residential values rose 48% in these three
years.

Consequently those on low incomes wanting to become home owners are finding
even Waitakere's cheapest housing is becoming unaffordable. This has major
ramifications as a significant proportion of our population are on low incomes. In the
2006 census slightly more than 60% of Waitakere's population earned less than
$35,000 as an annual gross wage, while the average annual gross wage for
Waitakere was $32,000°,

More than half of Waitakere housing stock was built before 1978% of this stock a
significant number has been found (through local surveys) to be inadequate and of
poor quality. This is an issue for a significant proportion of low income families in
Waitakere city. There is clear evidence that people living in houses that are coid,
damp and mouldy are at a greater risk of respiratory illness, meningococcal infection
and asthmas than those who live in healthier homes. Young children are significantly
more vulnerable to illness due to the amount of time they spend in the home.

Overview of Waitakere City Council’s submission on the Bill

Waitakere City Council supports legislation that promotes and grows the provision of
affordable housing for low and moderate income eamners as this will provide better
opportunities for peopie living in Waitakere to become first time home buyers.

The Councll aiso supports legislation that enables territorial authorities to promote a
wider variety of house sizes and ownership models and prevents the use of
discriminatory fitle covenants that exclude social or affordable housing from
residential developments.

' Quotable Value report from 1 September 2007 snapshot

? Quotable Value report from 1 September 2007 snapshot

? This includes part time workers

* I 1577 the Building Code introduced minimum insulation standards for residential properties
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However, Waitakere City Council has significant concerns about the ability of the Bill
o deliver its stated purpose within the limited content of the Bill. These concerns are
highlighted below and In the following section headed 'Detailed comments and
feadback on the Bl

Untll these concerns are addressed, in consultation with Waitakere City Council and
other territorial authorities, Waitakere City Council is unable to support the Bill.

» Consuitation

Waitakere City Council notes in the final paragraph of the Consultation section in the
Explanatory Note part of the Bill that officials consulted with terriforial authorities in a
workshop “on the implementation issues and compliance costs” arising from the
proposed policy. And that the “views expressed were incorporated in to the policy
development process”.

The Council has difficulty identifying where its views and the views of many of the
workshop attendees were incorporated in to the policy development process.

Two exampies demonstrate this. Firstly, the territorial authorities stated that HNZC
should lead the housing affordability assessment process, so it is in line with the
'‘New Zealand Housing Strategy” and other work under way with HNZC. Secondy,
the territorial authorities identified and recorded the need for a developed, robust,
capable and well resourced third sector to administer affordable housing stock.
Neither point is evident in the Bill or recognised in the Consultation section of the Bill.

In addition concerns raised by the ferritorial authorities at the workshop are not
acknowledged in the Consultation section in the Bil's Commentary, whereas the
concerns raised by other Government agencies are.

+ Definition of housing affordability

Waitakere City Council requests that the Bill in Clause 4 be amended to include a
new stbsection (c) under the definition of ‘affordable housing’ to read “is sustainable
and of a quality and size to improve the heaith status of its inhabitants. This is
paricularly important given the long term health effects, particularly on children and
the elderly of substandard, damp and cold houses.

Waitakere City Council also raguests the Bill is amended to include a definition of
« affordabie housing,
e hpusehoid
s beneficial interests in property
s« housing costs
e low to moderate income and
= other essential living costs.
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Waitakere City Council further requests that the Bill is amended in Clause 4{a)(ii) to
include “interests in other assets”. This will for example include assets such as
shares and bonds.

» Assessment of affordable housing within a territorial authority’s district
Waitakere City Council is concemed that the Bill seeks only fo enable a territorial
authority, in consuilation with its community, to facilitate the provision of affordable
housing.

The Council beileves it shouid be a requirement that the Government leads, in
partnership with territorial authorities the assessment of affordable housing in each
territorial authority district and region. In becoming a reguirement the Council
believes the Government will be better positioned to understand and therefore
respond with territoriat authorities to housing issues at the local, regional and national
levels.

Furthermore, Waitakere City Council requests that the Bili is amended so it idenfifies
HNZC will develop in partnership with ferritorial authorities an affordable housing
assessment process and framework for use by territorial authorities and HNZC.

» The additional cost to territorial authorities of an affordable housing policy
While welcoming the purpose of the Bill, Waitakere City Council has concerns that
this legislation will impose significant additionat costs on territorial authorities as
» they firstly assess levels of affordable housing and
+ secondly, develop and implement an affordable housing policy for their district
or region.

When the cost of implementing cenfral government policy cannot be covered by user
charges, the costs can only be met through the general rate pool and then by
increasing rates or reducing other council services. Typically the work a territorial
authority is likely to incur unbudgeted costs for are:
+ commissioning a detailed assessment of housing affordability in its district or
region in accordance with ciause 8
+ developing and adopting an affordable housing policy, including all public
consultation clauses 10, 11, 16, 17, 20 and 22
+« ongoing policy development and overview to ensure ongoing best practice in
the provision, retention and management of affcrdable housing, clauses 27,

32 and 33

o the additional consenting and monitoring costs in accordance with clauses 11
and 28 1o 30

» the loss of revenue for funding essential infrastructure that accommodates
growih

+ eslablishing and developing the territorial authority’'s housing (asset and
tenancy) management team if the terriforial authority decides to own the stock

AS
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+ establishing and developing a housing trust (or something similar if required)
to own, or property manage the new affordable housing stock

« creation of a new ITC system and database to manage the stock and
tenancies, inciuding renfal income, arrears, vacancies, repairs and
maintenance If the TA cwns the property

» dealing with objections and appeals made by any person objecting to a
provisicn in an affordable housing policy, clauses 24 to 27 inclusive

s dealing with appeals ‘o the Environment Court as in clauses 22 and 34.

The Bill seeks to establish a means by which territorial authorities can provide
incentives to mitigate the cost to deveiopers of implementing their housing policies.
However Government does not offer territorial authorities incentives for offsetting
costs they will incur when implementing the Bill and providing subsidies fo
developers, '

Waitakere City Council requests that the Bill is amended so it details how the
Government will offset costs incurred by territorial authorities implementing their
affordable housing policies.

» The ability to object and appeal all or part of a territorial authority’'s
affordable housing policy

The Bill states that a territorial authority’s affordable housing policy must state that

persons have rights to object and appeal the adopted policy. And that “any person”

may object to any provision in the policy “on any ground”.

Waitakere City Council can not support legislation that enables anyone to object or
appeal a territorial authority’'s affordable housing policy. Under the RMA it is
impossibie for any person to object to a resource consent based on the tenure of the
property.

The Bill as drafted allows for anyone to object or appeal a consent based on the
tenure of the property. it should also not be possible for a developer to appeal their
resource consent based on the councii's decision to apply their affordable housing
policy. Appeals should be made to the High Court based on whether the policy
enacls the legisiation, which is the situation with Development Contributions under
the Local Govermment Act 2002 (LGAC2).

¢ Linkage to the Resource Management Act and District Plans

it states in the commentary section of the Bill that to include the proposed affordable
housing mechanism under the RMA would require a change to the original intent and
purpose of the RMA. Such a change would require all territorial authority planning
documents 1o be reviewed leading to significant compliance costs.

However if the legisiation is enacted in its current form those territorial authorities that
adopt an affordable housing pelicy will be required to amend their district plans in

é
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order for the policy to have the effect it intends. This happens once the council policy
is adopted. Timeframes for adopting disirict plan amendments range from two years
o ten vears depending on the scale of the amendments, the number of objections
and the involvement of the Environment Court.

The Council believes the process for applying and appealing a territorial authority’s
Development Contributions poiigy provides a more appropriate and better process.
Waitakere City Council recommends the Bill is amended to reflect the Development
Contributions policy process.

» Waiving development contributions to facilitate the provision of affordable
housing '

Waitakere City Council strongly disagrees with the proposal in the Bill to excuse a
person (developer} from paying some or all of their development contributions as a
means of facilitating affordable housing on their developments. The purpose of
development contributions is to fund growth. Under the provisions of LGA02, a local
authority may levy development contributions to fund all or part of the capital
expenditure incurred by the Council in providing for any additional network
infrastructure and community infrastructure to accommodate growth.

Waiving development contributions to facilitate affordable housing means that the
local authority must still fund the capital expenditure incurred as a resuit of providing
for any additional network and community infrastructure to accommodate growth. In
short these infrastructure costs will be funded by rate increases.

Waitakere City Council development contribution policy seeks to ensure that:
s the capital expenditure attributable to growth is recovered simply, predictably
and robustly
+ a sustainable approach is taken in respect of development within the City in
accordance with LGA02 and the sustainable development priority in LTCCP
2006.

The Council's rationaie for requiring payment of development contributions is the
economic principle that costs should be borne by those parties who cause the need
for such costs. Development contributions are therefore considered to be the best
means available to allocate the costs of growth. Existing ratepayers will still face
additional costs arising from the increase in depreciation and operating expenditure
arising from the new facilities.

it sheuld also be noted in the Q&A paper released by the Government in conjunction
with the introduction of the Bill, the Government recognises that developers may see
decreased profits but that the Bili will not be unfair on them. For developers “make a
significant windfali profit when a council makes a decision to change the zoning of
land to residsntial” as the land immediately becomes more valuable, By requiring the

7




Appendix One

developer 1o provide affordabie housing the community is able fo “recoup a little more
of this benefit”.

Consequently, Wailakerse City Counch does not supperi the provision for waiving
deveiopment gontributions to fascilitate affordable housing.

s Role of the third sector/ not for profit housing trusts

Waitakere City Councii requests that the Government amends this Bill so that
Government support and funding of third sector and not for profit housing trusts is
explicitly linked fo the development and implementation of territorial authority
affordable housing policies. This will provide a better context and connection for the
Governments Housing innovation Fund which is administered by Housing New
Zealand Corporation.

The role of the third sector/ not for profit housing frusts will in many territorial
authority districts be crucial for the long-term success of the affordable housing
legislation, as they become affordable housing providers, owners and/ or property
managers on behalf of a significant number of terriforial authorities.

Currently the third sector/ not for profit housing sector is characterised by
organisations providing accommodation and housing for specialist groups such as,
young, elderly, people with disabilities and people requiring emergency housing. If
the sector is to be capable of responding to what should be a significant increase in
affordable housing, it will require substantial and targeted Government funding, with
the Government working in partnership with this sector and with territorial authorities.

The credibility of this legisiation depends not only on how it is implemented, but how
those targeted by it will access affordable housing and how the housing will be
managed and retained as affordable for future generations. The role of third sector /
not for profit organisations is crucial for this legislation to be successful,

Findings from a recent CRESA survey and report® highlighted that just over 50% of
the 68 territorial authorities who responded to the survey indicated that they had no
intention to acquire new affordable housing stock. The survey also emphasised that
the majority of the 14,000 plus council housing properties are either bed-sit or one
bedroom properties, aimed predominately at the elderly or those with disabilities.
Very few territorial aulhorities reported that they provide or manage what is
cansidered to be affordabie housing stock. Such skills and capabilities will need to be
developed regardiess of whe owns and manages the affordable housing.

» Upgrading pre 1978 housing stock

Waitakere City Council requests that the Government amends the Bill to allow for a
territorial authority to use financial contributions from developers in lieu of affordable
housing {(where agreed) to be applied for the upgrading of {appropriately targeted)

* ‘Local Government and Affordable Housing” CRESA August 2007

A8
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pre-1978 properties. If an upgraded property is subsequently sold, the territorial
authority would recover its investment for reinvesting in either new affordable housing
or in further upgrades of pre-1978 properties.

« QOther affordable housing strategies and policies
The Bl is imited in tis description of toois a territorial authority could use to promote
affordable housing. The lack ¢f access {o sizable developabie land owned by one
entity and under a single {or related} tenure the Councit believes is one of the single
largest constraints to the provision of affordable housing.

A deveioper is more likely able to accommodate the cost of providing affordable
housing on a large development site than on small or fragmented sites, as
developers will be able to achieve more substantial economies of scale and higher
yields. In order for this to be achieved, the Council believes the Government should
provide tertitorial authorities with the authority and tools to acquire land for residential
redevelopment under an amended Public Works Act.

With this authority, councils will be able to compulsory purchase and aggregate land
hoidings in areas the territorial authority has designated within its planning
documents and policies for intensification or urban redevelopment. Developers could
be offered the opportunity of partnering with a territorial authority to provide a wide
spectrum of housing choices as well as providing employment, education and health
ocutcomes.

This type of strategy has in countries such as Australia and the United Kingdom lead
to significant urban redevelopment of city centres and the provision of significantly
more affordable housing.

Waitakere City Council requests that the Government considers amending the Public
Works Act so territorial authaorities have the authority to compulsary purchase land for
residential redevelopment or for urban renewal.
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Detailed comments and feedback on the Bill

Clause 4 Interpretation

Wailakere City Councill requests that the Bill in Clause 4 be amended to include a
naw subsection (¢} under the definition of ‘affordable housing’ to read “is sustainable
and of a quality and size to improve the health status of its inhabitants™ This is
particularly imporiant giver the long term health effects, particuiarly on children and
the elderly of cvercrowded, substandard, damp and cold homes,

Waitakere City Council also request the Bili be amended to include a definition of
+« affordable housing,
s household
» beneficial interests in property
e housing costs
¢ low to moderate income and
+ other essential living costs.

Waitakere City Council requests that the Biil be amended in Clause 4{a)ii) to include
“interests in other assets” so other assets such as shares and bonds are included.

Clause 5 Purposes

Waitakere City Council is concerned the Bill only seeks to enable a territorial
authority, in consultation with its community, to facilitate the provision of affordable
housing once a need is identified from the affordable housing assessment.

The Council requests the Bill is amended so it is a requirement that the Government
leads (in partnership with territorial authorities) the assessment of affordable housing
in each district and region. in becoming a requirement the Council believes the
Government will be better positioned to understand and therefore respond with
territorial authorities to housing issues at the local, regional and national tevels.

Further, the Council requests that the 8ill is amended so it identifies that HNZC will
develop in partnership with territoriai authorities an affordable housing assessment
process and framework for use at the local, regional and national levels.

Clause 6 What this Act does about affordable housing and social housing
Noted

Clause 7 Decision to assess

Waitakere City Council questions the need for including clause 7(2) as territoriai
authorities will decide on the assessment and consuitation processes under Part 6 of
the Local Government Act 2002 {LGACZ). Waitakere City Council recommends that
ihis subsection be delsted.

10
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Clause 8 Method of assessment

Waitakere City Council requests the Bill be amended to state the Government will
supply territorial authorities with the appropriate resousces, support and assessment
togis.

Ciause 8 Qutcomes and objectives
Waitakere City Councll supports this Clauss.

Ciause 10 Criteria for application of policy to development
While Waitakere City Council generally supports this Clause, the Council believes it
is foo detailed and prescriptive and does not allow for flexibility in application.

Clause 11 Actions required of persons doing developments
The grammar in Clause 11(1) needs to be changed as currently it does not make
Sense.

Waitakere City Council generally supports these actions. However the wording in
Clause 11(2)Xb) “that the person is doing or is to do” implies that a territorial authority
can impose retrospective affordable housing requirements on a developer with
existing resource and building consents.

Clause 12 Actions required of territorial authorities

Waitakere City Council strongly disagrees with the proposal in Clause 12(2){a) of the
Bill to excuse a person {developer) from paying some or all of their development
contributions as a means of facilitating affordable housing on their developments.
The purpose of development contributions is to fund growth.

Waiving development contributions to facilitate affordable housing means that the
local authority must still fund that capital expenditure it incurs as a result of providing
for any additional network and community infrastructure to accommodate growth. In
short these infrastructure costs will be funded by rate increases.

The Councif’s rationale for requiring payment of development contributions is the
economic principle that costs should be bome by those parties who cause the need
for such costs. Development contributions are therefore considered to be the best
means available ¢ allocate the costs of growth. Existing ratepayers will still face
additional cosis arising from the increase in depreciation and operating expenditiure
arising from the new facilities.

implementing an affordable housing policy has consequences for a teritorial
authorities District Plan and those territarial authorities that adopt this policy wili need
o amend their district plans for the policy to have the effect intended of it. The
process for applying and appealing a territorial authority’s Development Contributions
policy is a betier and more appropriate process.

11
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Waitakere City Council recommends the Bill be amended to reflect the Development
Contributions policy procass.

Clause 13 Criteria for alivcation

Waltakere City Council supports this Clause, however this Clause shouid explicitly
siate that a territoriai authority can set the allocation criteria in conjunction with a third
party housing {a not for profil ar third sector) provider who couid either own or
property manags the affordable housing.

Furthermore there is no definition of what is “low to moderate income” or what is
defined as “household”. Waitakere City Council refers you fo its suggested
amendments to clause 4 of this Bill.

Clause 14 Methods of retention

Waitakere City Council generally supports this Clause. However the wording of
Clause 14(a) needs to change fo reflect the intended purpose of this Clause. A
“person to whom housing is allocated” implies that they do not own the property,
meaning they can not sell it. Councit suggesis the wording is changed to words along
the following lines "a person who agrees fo purchase an affordable property must
offer it first to...”

Clause 15 Objections and appeals

Waitakere City Counci! does not support this Clause as it is written. Council supports
the need for an objection and appeal policy, however the Council does not accept it
must set out and include the information in sections 20 to 26 of the Bill. Once a
territorial authority has adopted an affordable housing policy, following its special
consultative processes, then it should not be possible to appeal the implementation
of that policy. Doing so only provides the opportunity for any person to object to the
tenure of a property. Under the RMA it is impossible for any person to object to a
resource consent based on the tenure of the property.

Appeals should be made to the High Court based on whether the policy enacts the
fegisiation, which is the situation with Development Contributions under the LGA.

Waitakere City Council recommends that this clause be deleted from the Bill or is
significantly amended.

Clause 16 Preparation of draft {insert the word ‘policy’ which is missing from
this header)

Waitakere City Council generally supports this Clause if subsection 168(4)a) is
amended o include oniy Clauses 9 to 14.

Clause 17 Consuitation on draft (insert the word ‘policy’ in this header)
Waitakere City Council supports this Clause.

12
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Clause 18 Consideration of draft {insert the word ‘policy’ in this header)
Waitakere City Council supports this Clause.

in general Waitakere City Council asies if it is necessary o have clauses 17 to 20
when these procedures ars already covered in Part 6 of the LGAQ2.

Clause 19 Decision on adoption of policy
Waitakere City Council supports this Clause.

Clause 20 Telling public about adoption of policy
Waitakere City Council supports this Clause.

Clause 21 Telling applicants for consents about the policy
Waitakere City Council supports this Clause.

Clause 22 Telling affected persons about decision to apply policy
Whilst Waitakere City Council generally agrees with this Clause, the Council has
concerns over the wording of subsection 22{2){a} which is “the person doing the
development”. This could be interpreted that the person has commenced the
development and has obtained resource (and building) consents. The subsection
could be reworded as follows “the person proposing the development”.

Clause 23 Telling affected persons about other decisions under policy
Council suggests that this Clause may not be needed as it can be included within
Clause 22 of the Bill.

- Clause 24 Who may object to what
Waitakere City Council objects to this Ciause for the reasons set out in Council's
objections to Clause 15 of the Bill.

In particutar Waitakere City Council strongly objects to subsection 24(1) which states
“that any person may object to a provision in a territorial authorily’s affordable
housing policy on any grounds”. Regardiess of the wording of subsection 24(5) which
states that “no person may object under Clause 25 to the existence of the policy.”

Subsection 24(1) if passed will be poor legislation. Waitakere City Council questions
why someone can object to 2 provision in a territorial autherity’s housing policy on
any grounds if the territorial authority has followed open and democratic procedures
by consulting with its community through its special consultative procedures,
rasulting in the adoption of an affordable housing policy.

Clause 25 Objections made to territorial authority
Waitakere City Council objecis fo this Clause for the reasons set out in Council's
objections to Clause 15 of the Bill.

13
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Clause 26 Appeals to the Environment Court
Waitakere City Council objects to this Clause for the reasons set out in Councif’s
obiections to Clause 15 of the Bill,

i should alsc be noted ihat the funciion of the Environment Court is to adjudicate on
the Resource Management Act, which iargely deals with appeals about the contents
of regional and district statements and plans; and appeals arising out of applications
for reseurce consents.

By introducing the ability to appeal to the Environment Court and by applying the use
of “form 34" of the Resource Management regutations as the means of iodging an
appeal on a council's affordable housing policy may lead some people to conciude
that the appeal and Bill are subservient to the RMA.

Clause 27 Effect on affordable housing policy of objections and appeals
Waitakere City Council objects to this Clause for the reasons set out in Council’s
objections to Clause 15 of the Bill.

Clause 28 Binding commitments may be required
This Bill lacks a definition for ‘binding commitment’.

‘While Waitakere City Council generally supports the purpose of this Clause, it does
so with reservations. Council believes the Development Contributions processes for
new property is a better, more effective and simpler process for binding the
developer to its affordable housing commitment.

Clause 29 No Payment of compensation
Waitakere City Council supports this Clause.

Clause 30 Use of land and money

Waitakere City Council does not support this Clause due to the wording in subsection
30(3). This Clause assumes that territorial authorities will waive development
contributions o facilitate affordable housing. As commented under Clause 12(2),
Waitakere City Council can not and does not support the waiving of development
contributions to facilitate the provision of affordable housing.

Clause 31 Policies must be alighed
Waitakere City Council agrees with this Clause.

Clause 32 Review: requirement and process
Waitakere City Councll agrees with this Clause.

Clause 33 Amendment: process
Waitakere City Council agrees with this Ciause.

Ls
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Clause 34 Environment Court to decide

Waitakere City Council does not support this Clause. The territorial authority will
incornorate its affordable housing policy in to the District Plan 1o ensure there is no
conflict, it would be up fo the Environment Court to decide if the District Plan enacts
the RMA or not.

Waltakers City Council requests a definition for the term ‘conflict’,

Clause 35 Some are void {Clause focuses on Covenants)
Waitakere City Council strongly supports this Clause.

Clause 36 Regulations

Waitakere City Council acknowiedges the intent of this Clause. However Council
cannot support this Clause unless the Bill is amended to state that new regulations
proposed by the Governor-General are only added to subsection 13(2) following
consultation and agreement with territorial authorities on the need for change.

Clause 37 Building consents
Waitakere City Council supports this Clause.

Clause 38 Resource consents
Waitakere City Council supports this Clause.

Clause 39 Covenants
Waitakere City Council suppaorts this Clause.

Clause 40 Amendments to Building Act 2004
Waitakere City Council supports this Clause.

Clause 41 Amendments to Housing Corporation Act 1974
Waitakere City Councit supports this Clause.

Clause 42 Amendments to the Local Government Act 2002
Waitakere City Council supports this Clause.

AlS
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DRAFT AUCKILAND REGIONAL TRIENNIAL AGREEMENT

Agreement dated: <Day> <Month> 2008

PARTIES

Auckland City Counct
Auckland Regional Council
Frankiin District Counct?
Manukau City Council
North Shore City Council
Papakura District Council
Rodney District Council
Waitakere City Council

1. SCOPE

This agreement aims to reflect the principles in section 14(e) of the Local Government Act 2002
(“the Act”) that local authotitics should collaborate and co-operate to promote priorities, achieve
outcomes and make efficient use of resources.

This agreement is also entered into to meet the requirements of section 15 of the Act. This
agreement incosporates and builds on existing regional projects and fora plus work in progress
relating to new regional structures and protocols.

2. PURPOSE

The councils commir to working for the good govetnance of their city, district or region by
acting co-operatively and collaboratively. Tt is intended that this agreement will encourage and
ensure that appropriate levels of consultation, information sharing, co-ordination and
collaboration are developed and muaintained between the councils, and that the process of
artiving at this agreement, and its ongoing operation will contribute to the strengthening of the
relatonships between the councils.

The success of this agreement will be demonstrated through strengthened relationships between
councils throughout the Auckland region that result in genuine dialogue and 2 willingness to co-
operate towards mutually beneficial cutcomes and the advancement of community goals. The
agreement will be reviewed prior to the March following each triennial Jocal body election and
will inform the development of future approsches and agreements.

3 PRINCIPLES
The councils:

¢ Agree io act in good faith and co-operatvely on issues of information sharing and mutual
disclosure.

»  Agree to work colizboratively in 20 open and transparent manger.

6
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*  Agree to build on work currently being undertaken within the region and fo coniinue to
address issues of effective co-ordination, and the clarification of respectve roles and
responsibiliies.

#  Work together on 2l issues where it is agreed that the Auckland Region, 1ts people and
constituent communities, will benefir from a regionally collaborative approach.

*  Recogmise that there ave different conumunities of interest on different issues.
¢ Acknowiedge each council’s unique accountability.

= Make every effort to accomunadate, scknowledge or at least fairly represent the dissenting
view where councils have a significant disagreement with the position of the others.

® Proactively work with partners such as Government, other agencies including stakeholders
within Auckland and other regions in innovative ways to align desired outcornes and to
progress the interests of the Auckland region, its people and constituent communities, to
ensure their interests and views are fairly represented.

* In the case of disagreement and following consultation in good faith, nothing in this
agreement shall prevent a council from making decisions in their own interests.

4. COMMUNICATION AND CO-OPERATION

Based on the above purpose and principles, the parties to this agreement agree to the following
actions:

4.1 General

Each council will ensure;

Early notification to affected councils, through the distribution of drafr documentation, of major
policy proposals and discussions that may have implications beyond the boundaries of the
decision-making council. This specifically includes the development and change of consultation
policies and polcies on significance.

¢ Opportunities for the other councils to be involved in carly consultation on the
development of policies and proposals, including draft annual plans and draft long-term
council commumity plaps, that impact on other councils, where practicable within any
statutory timeframe.

® The application of a no surprises’ policy whereby councils that disagree with proposed
policy or programmes will give early notice of their divergent view before critcal public
announcements are made,

¢  That in accordance with s.91(3)(a){iij of the Act and, where practicable within staturory
dmeframes, processes for engaging with communities and agencles in order to identify
community cutcomes and priotitise those outcomes, will be undetraken jointly and/or in a
collabotatve manner which avoids unnecessary duplication.

® Thar the open, transparent aad ccliaborative approaches to communication and co-
operation i this agreement are reflected, where televant, 1n each council’s own consultation
policy and policy on significance.




4.2  Fora and Meetings

the councils will include, but are not limited to the following:

Meetings between
4.2.1  Mayoraf Forim

Meeungs of the Mavors of the Auckiand terdiorial councils, the Chairperson of the Auckland
Regional Counci, and their chief executives will occur regularly to discuss general policy
business, particulatly in relation to issues of regional and/or joint significance to the Auckland
councils. Whereby:

- the Mavors and Chairperson represent the positions and decisions of their
councils at these meetings, and report back to them from these meetings,

the Mayors and Chairperson ensute that the views of their councils are
represented at these fora; and

- a copy of the notes/minutes of these mayoral meetings will be sent 10 each
of the Auckland local authorities, for the information of 2il elected members.

4.2.2 CEO Forum

Regular meetings of the Auckland Region Chief Executive’s Forumn will occur to discuss general
business particidarly in relation to issues of regional and/or joint significance to the councils in
the Auckland region and to support the wotk of regional fora of councillors.

4.2.3 Regional and Sub-regional Fora

Existing regional and sub-regional fora, include, but are not limited to:
- Regional Sustainable Development Forum
- Regional Land Transport Commirtee
- Watercate Services Lid Shareholders Representative Group
- Auckland Regional Economic Development Forum.
- Civil Defence/Emergency Management Group
- Hauraki Gulf Forum
- Tlecroral Coliege of the Auckland museums.
Creative New Zealand Regional Asts Scheme.

- Local Government New Zealand Zone 1.
Note: some signatories may not be represented on all the fora hs ted above.
4.2.4 Regional Officer Groups
Meetings between officers 2s necessary to achieve communication and co-ordination on issues

identified in the agreement or ausing out of any of the activities referred to above, or other
relevant activities. Exarnples of existing regional officers groups include, but are not limited to:




5.

Strategic Ditectors Group (as required)

Regional Policy Steening Group

Regional Conrdinaton Group on Comnunity Outcomes
Reglonal Traasport Executives Group

Regional Econormie Foram Otficers Support Group

Shared Services Project Team(s)/ Auckland Local Government Geographic Informatnon.

REGIONAL PRIORITIES

The councils will continue to meet together in various fora to develop common and co-operative
approaches to sustainable development, including management of the following regional issues:

Transport

Regional Growth

Infrastructure

Economic Development
Eavironmaental Protection
Auckland Sustainability Framework
Social and Culraral wellbeing

Developing joint approaches to engagement with central government agencies.

One Plan will inform and be informed by the above and incorporate a vision and strategic
direction for sustainability, 2 ser of strategic actions derived from regional strategies and a list of
agreed and pioritised actions and projects that are of regional significance.

6.

NEW REGIONAL COUNCIL ACTIVITIES

Section 15(2) of the Act requires that each triennial agreement must inclade a statement of the
processes for consultation on proposals for new regional council activities:

If 5.16 apphes, then the process wili be followed as set out in 5.16.

If 5.16 of the Act does not apply but a ptoposed new regional council activity is significant
in terms of the Auckland Regional Council’s (ARC) policy on significance and thetefore a
special consultative procedure (“SCP”} is required then the ARC will deliver 2 copy of the
statement of proposal prepased under 8.83{1)(a) of the Act prior to public notification to all
other councils 2nd allow them a fezsonzble opportunity to make submissions duding the
8CP.

For all other new acdvitics the ARC will consult tertitorial autharities through its normal
public council and commirtee decision-making processes and/or the Annual Plan and/or
Long Term Coundil Community Plag,
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1. REVIEW OF AGREEMENT

Section 15 of the Act reguires all local authosides within the region to enter into a new triennial
agrecment nio later than the Marck following each triennial local body election.

Therefore the cusrent agreement will be reviewed prior to the March following each triennial

local body slecton, and will inform the development of a new rrienmal agreement.
Aoy parey o this agreement can tequest 2 review of it prior to the aext statutory period for
teview. Such requests must be made in writing, giving the reasons for the request, to the regional
Chief Executives Foram, whe will refer the tequest to each Council for a decision regarding such
a request.

8. DISPUTE RESOLUTION

In the event of a disagreement between the councils as to the interpretation or implementation of
this agreement, and/or that disagreement cannot be resolved by good faith negonation and an
agreement to vary the terms of this agreement in accordance with section 15(3) of the Act; then
the matter in dispute will be referred to mediaton. The mediator shall be agreed upon by the
parties and if they fail to agree within 14 days of notifying the dispute, the President of the
Auckland District Law Society may be tequested to appoint the mediator. The costs of the
mediation shall be botne by the councils in equal share.




9. AUTHORITY

This agreement is signed on this dey <TBA> of <Month> 2008, by the following on behalf of

their respeciive councils.
COUNCIL

Auckland City Council

Auckland Regional Council

Franklin District Council

Manukau City Council

Notrth Shore City Council

Papakura District Council

Rodney District Council

Waitakere City Council

SIGNATURE

Jobn Banks- Mayor

Michael Lee - Chairsnan

Mark Ball - Mayor

Len Brown - Mayor

Andrew Williams- Mayor

Calum Pentose- Mayor

Penny Webster — Mayor

Bob Harvey - Mayor
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21 February 2008
Waitakere Central, 6 Henderson Valley Road
The Honourable Brizn Donneily
Cheairperson
Education and Scisnce Select Commities

Parliament House
Wellington

Dear Brian

SUBMISSION ON THE EDUCATION (ESTABLISHMENT OF UNIVERSITIES OF TECHNOLOGY)
AMENDMENT BILL

Thark you for the opportunily to make a submission on the Education (Establishment of Universities of
Technology) Amendment Bill. Waitakere City Council strongly supporis the Bill for the reasons set out
below, and commends the Select Committee to recommend to the Parliament its passage into law.

Waitakere City Council's support for the Bill is based on the contribution to New Zealand's economic
transformation that Council sees the proposed University of Technology category of institution making, as
well as the positive impact that the passage of the Bill wouid have in Waitakere through Unitec New Zealand.
The submission is set out under two main headings: firstly, the role of tertiary education in New Zealand’s
economic transformation, and secondly, improving welibeing in Waitakere.

The role of tertiary education in New Zealand’s economic transformation

Waitakere City Councit supports the Government's goals for New Zealand, and in particular the goal of
Economic Transformation. The Council has been working assiduously with a range of other parties, inciuding
the business sector and government agencies, to give effect to this goal in Waitakere City,

Tertiary education is a vital component in the delivery of economic transformation. The Tertiary Education
Strategy, which incorporates the Statement of Tertiary Education Priorities 2008 — 2010, sets out how the
Government wants the tertiary education sector to contribute to economic transformation and the
government's other goals for New Zealand. Key selements in this contribution are creating strong connections
between Tertiary Education Organisations (TEOs) and the communities they serve, and creating and
applying knowledge io drive innovation. :

To implement this strategy, the Tertiary Education Commission (TEC) has launched Investing in a Plan — a
process to guide Sovernment investment in tertiary education programmes and institutions.

Waitakere City Council acknowiedges and supports the goals and priorities Government has set for the
tertiary education sector, and the sieps it has taken io invest its resources in these strategic priorities. The

- Council sees the creation of a Universities of Technology category of tertiary Institute as increasing the
capacity of the sector to contribute teward these goals and priorities.

To the Councll and its communities, the naiure of the dual sector university {usually calfed 'Universities of
Technology'} provides enormous potential for communities and the institutions that serve them to focus on
economic transformation through skill deveiopment, knowledge application and innovation. Dual sector
universities combine irade, lechnical and professional knowledge and education with applied research and
degree and posi graduate programmes. This results in a strong focus on professional and vocational
education with more readily accessibie professional development opportunities for learners.
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Cverseas experience suggests that Universities of Technology have a successful record in enabling those
who begin their studies by pursuing trade, technical or commercial training programmes {o move on to more
advanced professional and vocationa! training. This is because Universities of Technology are designed to
facilitate pathways for higher learning. They buiid on the foundations of trade and technical training with a
practice led focus on career, skiil and professional development.

Waitakere City Council's view is that this sort of institution would be a vital addition o the New Zealand
Tertiary Education Sector af the current time and in the future. The New Zealand economy is techrnically in a
state of full employment. There is strong competition for New Zealand’s skilled workers from overseas
economies, not jeast the booming Australian minerals sector. There is also a structural shortage of skilled
fradespeopie in New Zealand due to the dearth of apprenticeships in the late 1980°s and 1990's. Whole
industries are struggling to get the skilled resources they need.

The Government has recently given greater emphasis to workforce skill development. It has announced the
formation of a Skili New Zealand Forum, invelving unions, business and government, and the development
of a Skills Strategy. This accords with Waitakere's view that there needs o be a renewed focus on
developing more skilled workers, and developing existing workers to their highest potential.

Our view is that creating Universities of Technology wouid help markedly in this task. Overseas experience
shows that dual sector universities can build on the trade and technical base of Polytechnics, providing
opportunities and encouragement for learners to develop much higher levels of skill, knowiedge and
expetience. They can aiso build strong finks with the industry sectors that they are training peopte for. This is
particularly important for institutions in building connections with the communities they serve. With their span
of educational offering (trade through to advanced post graduate study}, Universities of Technology would be
well placed can iake a kaitiaki role right through the career of each particular learner, actively pushing
iearners to develop to the fuilest extent possibie. They can also engage with industries to identify current and
future needs at all levels and to ensure learning and teaching is both practise and research led.

It is this sort of approach that enables the creation, and, at least as importantly, the application of knowledge
to drive innovation. Practical, applied knowledge developed with, and 1o meet the needs of, industries is a
vital cog in our nation’s efforts toward economic transformation. Importantly, with the University of
Technology title, the reputation of the courses on offer is enhanced with both potential learners and industry
pariners.

The Government has rightly encouraged the tertiary education sector {o move away from the duplicative and
wasteful competitive model that emerged in the 1890’s. In its place it is looking for a sector that is
responsive to the nation’s education needs, and institutions that are able to deliver to local needs. The model
of dual sector university described above fits weli within this Government approach. Such a model is not
seeking to compete with existing traditional universities. It recognises their vital importance as research led,
knowledge building institutions at the core of higher learning and knowledge development. What it seeks to
do however is provide a vital addition to the tertiary education framework in New Zealand, one that focuses
on providing a structure and mechanism {o develop trade, technical and professional learners to their highest
potential in order meet New Zealand's skill needs.

A further advantage to be gained from iniroducing the University of Technology modei is that it would
enhance New Zealand's reputation infernationally as an innovative nation that recognises the need for this
sort of higher education institution to help meet government social and economic goals.

Waitakere City Council has a ciose working relationship with Unitec New Zealand. Unitec is a very high
performing institution aiming io deliver the resulis produced by dual sector universities overseas, resulls that
New Zesland desperately needs. It is being held baci from delivering at its full potential through the lack of
being able to use the term "university” in its title. This affects the international recognition and reputation of
the institution, its programmes and its graduates. i affects industry and business confidence, and it affectes
student perceptions. [t means that Unitec has to put huge amounts of effort in to overcome historical bias
about non-university qualifications, when the types of qualifications it is offering add tremendous value tc our
workforce and economy along side more traditional university offerings. Having University of Technology
status and being able to use the term university would add much the reputation of Unitec’s programmes with
learners and industry. 3




The efforls of Unitec fo atizin University siatus under current and previcus legisiation are well known. What
is probably not well known is that Unifec has never scught {0 become an institution that duplicates what the
fikes of the University of Auckiand has to offer. The problem was the legisiation in place that only provided for
the iraditional university model. The Universily of Technology calegory proposed under this Bill is exactly
what Unitec has sought and currently seeks.

Unitec is well placed o lead the development of Universities of Technology for the good of the whole
country. The mode! has potential o benefit the whole country, not just the area served by Unitec, Other
parts of the country and other institutions wouid have the opportunity {o iearmn from Unitec’s experience to
date, and aiso into the future if the Bili is passed into taw. Unitec presents a ready made trial for the concept.

Having discussed why the creation of Universities of Technology is advantageous for the country as & whole,
we wili now outline why such a move would be good for Waitakere City.

improving wellbeing in Waitakere

Unitec is the primary tertiary institution for Waitakere City. Traditionally, the western areas of Auckland have
been part of Unitec’s natural student catchment. In recent years, Unitec has built a strong partnership with
the Waitakere City Councii, and has developed a campus in Henderson. This partnership has seen Unitec
respond to the long standing need for tertiary education in the city.

Unitec is already making a significant contribution to improving community wellbeing in Waitakere. Unitec
has invested significantly in facilities and programmes in the Henderson Town Cenire. The growing student
presence has added vitality to the area, and the location of the Nursing School in Henderson has made
possible the development of a partnership with the Waitemata District Health Board at Waitakere Hospital.
Unitec is now exploring the relocation of its Design and Screen and Performing Arts Schoois to the Corban
Estate in Henderson, to be cioser to the burgecning Film and Screen and Arls industries that are growing in
Waitakere City. A trade training school is also being planned for the northern areas of the city. This will
respond in part to the growth in the marine industry, and related Council and industry investment at
Hobsonville. These are good exampies of an institution in touch with key business sectors and responding to
events in ifs region, industry base and student catchment.

in terms of local benefits, the Council supports the Bill for two reasons. Firstly, the dual sector university
described above is well suited 1o the needs of Waitakere. Waitakere City's population is under represented
among those with tertiary level qualifications, We, along with the nation as a whole, have many peaple who
are underemployed — those that with the right training could fill trade and professional roles that are in high
demand. As described above, a dual sector university is ideally suited to help address this
underemployment.

Coupled with this, Waitakere has emerging business sectors such as screen/fiim and marine that are keen to
employ tocai falent. The city also has areas of new business land becoming avaitable io underpin business
and job growth, Unifec have shown speed and flexibility in responding to these circumsiances. The
University of Technology model wouid further heip them to drive the development of learners through to
advanced vocationat and professional ievels fo better meet emerging industry needs.

Secondly, aftaining University of Technology status would add credibility to programmes offered by Unitec,
particularly in the eyes of the local community. While this would have some value for the institution, it is
more important for learners and potential learners, both in illustrating the value of advanced training and
study {and encouraging increased participation), and adding lustre to the repuiation and image of the
quatifications they receive. B is aise important in buliding relationships and profile with potential industry
partners.

The Waitakere area iong heen underservad in education as in other fistds. Waitakere City Council has been
working hard with its communities and others to gain access to proper services and to the potential to
succeed, This can be seen in heaith, urban planning, social services and now in tertiary education. Our
communities are keen 1o have jocal access to a tertiary education provider that suits the particular industry




anc community needs of the west and aise has University status. The passage of this Bili would be a
significant advancement in enabling this t¢ ocour.

Summary

The Waitakere City Council strongly supports the Education (Establishment of Universities of Technology)
mendment Bl and asks the Select Committes to recommend o the House of Representatives its passage
into law.

In summary, the reasons for the Counci’s support are:

= The University of Technology mode! would enhance the ability of the tertiary education sector o
contribute to Economic Transformation through a focus on advanced vocational and professional
learning.

» The University of Technology mode! would heip build institutions focused on driving innovafion
through creating and applying knowledge through build partnerships with industry and communities
and a focus on assisting and enabling learners to grow skills and experience to their highest levels of
potential.

e Unitec New Zealand is the primary tertiary education provider in Waitakere City. The passage of this
Bill into faw, and sucecess in achieving University of Technology status under it, will enable Unitec to
better meet the needs of our communities, learners, citizens and business.

The Waitakere City Council makes this submission on behalf of and in the interests of its citizens. The
Council wishes to be heard in support of its submission.

Yours sinceraty

Marry O’'Rourke, MNZM, JP
Chief Executive Officer
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NAME OF ORGANISATION: Waiternata Harbour Clean Up Trust

Aim:

The idea to form a trust to deal with rubbish
entering the Waitemata Harbour was ihe brainchild
of boating enthusiasts Waitakere City Mayor, Bob
Harvey and Mr Hayden Smith, They observed
increasing amounts of rubbish making its way to
sea via roadways and stormwater channels often
clogging up streams and esiuaries along the way.

With the support of local councils and corporate
sponsorship, funding was obtained to commission a
company to raise awareness about litter issues and
to carry out litter removal in the inner guif. The Ports
of Auckland provided a 6.5 metre boat, the Phil
Warren, for litter retrieval and removal. The boat
was named in recognition of the environmentai
initiatives led by the late Phil Warren while he was
chairperson of the Auckiand Regional Council.

The crew on the Phil Warren scoops up a wide
variety of rubbish from the Waitemata Harbour
including plastic wrap and tyres. Kayaks or a flat-
bottomed punt are used to clean along the shoreline
and beaches as well as in estuaries and mangrove
areas,

Rubbish that can be recyded is sorted and taken to
the Waitakere City Council refuse transfer station,
but most *harbour’ rubbish like tyres, cannot be
recycled and adds to increasing landfill volumes,

Number of Council/Community Board/Te
Taumata Runanga Appointments:

One Councillor to be the alternate for Mayor Bob
Harvey when he is unabte to attend a meeting.

Expected end date for this representation on
this organisation

No end date,

Meeting Frequency:

4 Times a year.

Mayor Bob Harvey attends most meetings so the
alternate will only need to attend on the rare
occasion that Mayor Bob can not.

Date of next meeting:

To be advised.

Contact person and phone number:

David Tait
836 8000 ext 8812

Meeting venue: Usually at:
ARC (Central Auckiand) or
WaterCare (New Market)
Previous Council Appoiriment: MNat applicable

Council Support Officer and phone number:

Bavid Tait ext. 8812

Remarks:

{Please indicate, for example, if there is a
subgroup to report to the ocrganisation)

The contractor, Hayden Harbour Clean, is
contracted to undertake the work and report ta the
Trust at each meeting.

Please attach Trust Deed/Constitution
{Founding Document as applicable

Waitemata Harbour Clean Up Trust Deed.pdf
attached.
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