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amenity should be sospended or cease to be a specified

amenity.

Il the specified amenity does not satisly the criterion or crile-

ria within the period specified by the Funding Board, the

Funding Beard may give the Electoral College, in writing or

electronically,—

{a} is recommendation on whether the applicant should be
suspended from being or cease to be a specified amen-
ity; and

{b} its rcasons for its socommendation.

The Electoral College must—

fay receive the Funding Board's recommendation; and

{by apply the assessment criteria; and

{ey decide whether the specified amenity should be sus-
pended from being or acase to be a specified amenity,

If the Electoral College decides that a specilied amenity listed

in Sehedule 1 should cease 10 be a specified amenity, the fol-

Jowing provisions apply:

(a)  theElectoral College must request the Minister of Local
Government to recommend to the Governor-General
the making of an Order in Couneil amending Scheduie 1
by removing the name of the amenity: and

(b} on receiving the veguest, the Minisier may make the
recommendation; and

(¢} ova receiving the recommendation, the Governor-
General may make the Order in Council; and

(d) on the making of the Qrder in Council, the Blectoral
College must give notice under sectisn 8 that the amen-
ity is no longer a specificd amenity,

If the Electoral College decides thal a specified amenity not

listed in Sehedule ¥ should cease fo be a specified amenity, it

must give notice under sectian 19 that the amenity is no longer

a specified amenity.

Notices

The Electoral College gives a nolice under section 17 or 18 by

publishing it in the Gazetre.

The Electoral College must-—

(a} notify the notice: and

(b) send a copy of the notice to cach of the contributing
authorities and the Amenities Board; and
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€)

(4)

{5)

(h

{c) make copies of the notice available for inspection by
members of the public free of charge.

A notice given under seetion 17 or 18 comes inlo [orce~—

(@) 28 days after the date of (he notice’s publication in the
Gazette; o1

(b)  alater date specified in the notice.

A notice givon under sectien 17 that an organisation 15 a speci-

ficd amcnity lasts until a notes is given under section 18 that

the specified amenily is 10 cease Lo be a specilied amenity.

A notice given under seetlon 17 or 18 is a regulation for the
purposes of the Interpretation Act 1999, the Acts and Regula-
tions Publication Act 1989, and the Regulations (Disallow-
ance} Act 1989,

Subpart 3—Funding process
Furnuding principles

Funding principles

The funding principles to which the Funding Board and the

Electoral College must have regard under sections 23 and 27 are

as folows:

{a} the primary purposc of the funding 1s to contribute to
the expenses thai the specified amenity must incur (0
provide ity lacilites or services: and

(0)  funding is not available for capital expenditure; and

(¢) funding is not available for any part of fucilities or
services that the specified amenity provides outside the
Auckland region; and

{d) funding is not availahle for facilitics or scrvices that at
any time in the 5 years immediatcly before the date on
which the Funding Board or the Electoral College
applies this paragraph have been provided funding by—
(iy  a Crown entity. as defiped in section 7(1) of the

Crown Entities Act 2004; or
(ii} & department specified in Schedule 1 of the State
Sector Act 1988; and

(cy fueding for the retention and prescrvation of a specified
amenity’s library or coliection iakes priority over the
amenily’s other expenses; and
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() tunding is available only if the specified amenity has
made all reasonable endeavouss to maximise its funding
from other availabie fuading sonrces: and

(&) total funding for all specificd amenitics asscssed for a
linancial year mus{ nol exceed the maximum total fevy
for that year under section 38; and

(hy uny cther funding principle that the Electoral College
publicly notifies under subsection (3).

The Funding Board may reccommend to the Blectoral College

that #t add funding principles to those in subsecties {1).

The Electoral College-—
fa) may receive a recommmendation from the Funding
Board; and

(b}  with or without a recommendation, may add fonding
principles; and
{c}  must give public notice of the added fanding pringiples.

Funding applications
Specified amenity may prepare long term plan
A specified amenity may—
(a) prepare a plan covering a period of at least 5 years and
at most 10 years; and
(b)  send the plan to the Funding Board.
The Funding Board may consider and approve the plac.

The Funding Board's approval of a plan is notl & commitmeni
by the Funding Board to provide funding for anything in the
plan.

Specified amenity applies for funding

This section applies il a specified amenity seeks funding (rom

the Funding Board for a financial year.

The specified amenity inust apply to the Funding Board on or

hefore 30 November in the year before the financial vear for

which fonding is sought.

The application must include—

(a)  a statement of the amount of funding that the specified
amenity seeks from the Funding Board for the financial
yeal; and
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(b} any information that the Funding Board requires to
assess the specified amenity’s satisfaction of the assess-
maent eritcria currentdy and in the fotore; and

(cy a statcmeat of how the application complics with the
funding principles; and

(d) the specilled amenity’s annual plan [or the Gnancial
year for which funding is sought prepared under suliseg-
tions {4) and (5).

The spocificd amenity’s annual plan must sfate the following

matters:

(a) the specified amenily’s purpose; and

(h)  the specified amenily’s objectives; and

(c) the performance turgets and other measures by which to
assess the specified amenity’s achievement of the
objectives; and

(dy the nature and scope of the facilities or services to be
pravided by the specified amenity: and

(¢}  the indicative costs of the activitics: and

(fy  the sources of {unds for the activities; and

(g} the details of any charges that the specified amenity
proposes to make for the facilities or services.

The plan must state the matters—

(a}  inparticular tcrms for the financial yvear for which fund-
ing is songht; and

{by  in general terms (or each of the [ollowing 2 {inancial
years,

Funding Board assesses application

The Funding Board must—

(a})  asscss anapplication made by a specificd amenity under
section 22; and

(b) decide provisionally on the amount of funding to be
provided to the specified amenity.

The Funding Board may request more information from the

specified amenity for the purposc of making its asscssmaent

and provisional decision.

The Funding Board need not include a specified amenity in

the funding plan prepared under sectior 24 if the amenity does

not give the Board the requested information by-—

{a} 30 November in the vear before the financial year for
which funding is sought; or
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(4}

(h
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3)

fby  a later timne that the Board specifies.

In making its asscesment and provisional decision, the Fund-
tng Board must have regard to—
(ay the funding principles; and
(b) the specified amenity’s long term plan, if 16—
(i) includes the finunciul year for which funding is
sought; and
{ii)  has been approved under seetian 21.

Funding plans

Funding Board prepares draft funding plan
The Funding Board must prepare a draft funding plan for
cvery financial vear.

The draft funding plan must state the following matters for the

financial year:

(a) the nature of the facilities or services to be provided by
each specitied amenity; and

{by the funding sought by cach specified amenity; and

fc}  thec amount of funding that the Funding Board proposcs
1o grant to each specifted amenily; and

{dy any conditions that the Funding Board proposes lo
impose on the provigion of funding to a particular speci-
fied amenity; and

(e} the maximum amount of remuneration payable by the
Funding Board to its members; and

() the maximmum amonnt of romuneration payabie by the
Funding Board to its advisory officer; and

(g) the maximum amount of the Board's reasonable admin-
istrative costs: and

()  the total levy that the Funding Board proposes, which
may not exceed the maximum total levy calculated
under sestion 33; and

(i} any other information that is necessary to enable an
informed assessment of the total levy that the Fonding
Board proposcs.

The draft funding plan must state the matters—

(a) in particular terms for the financial year to which the
plan relates; and

{b) in general terms for each of the following 2 financial
VOars.
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The Funding Board must include in the dratt funding plan an

explanation of any significant changes between the total levy
it propascs and the levy specified in the plan adopted for the
immediately preceding financial year,

Funding Board and Electoral College confer over draft
fonding plan
The chairpersons of the Funding Board and the Electoral
Callege must decide jointly—
(a}  whether a mecting of the Electoral College is to he held
1o consider—
{i}  the maller of the (otal levy thai the Board pro-
poses in its draft funding plon; or
(i1)  any other matfer in the plan; and
(hy  if a meeting is to be beld, whether it is to be held jointly
wilh the Board or separately from it.

Every meeiing of the Electoral College 10 consider a matier
must be held belove the draft funding plan is published under
saction 26{1}{a}.

Funding Board consults on draft funding plan

When the Fuading Board is satisficd with its draft funding

plan, it must, as soon as is practicable,—

(@) publicly notily it; and

(by  send il to the Electoral College, the specilied amenities,
and the contributing avthorities. '

The Electoral College. a specified amenity, or any other per-

son may make a writien or clectraic submission to the Fund-

~ ing Board on anv matter in the draft funding plan within |

month alter (he day on which the plan is publicty notilied.

A contributing authority—

(a} may make a written or electronic submission to the
Funding Board on any matter in the draft funding plan
within 1 month after the day on which the draft pian is
publicly notified; and

(b)y must send a copy of the submission 1o the Eiectoral
College.

The Funding Board must give a reasonable opportunity to
every person who makes a submission to appear and be heard
on the submission.
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(3)

(6

27

(1)

{2}
(3)

3

©)

Meetings of the Fonding Board, or 3 committee of the Fund-
ing Board, to hear submissions on the drafi tfunding plan st
be open to the public.

The Funding Board must—

{a) consider the submissions; and

{b) muke any modifications to the draft funding plan that
the Board considers appropriate in light of the submis-
sions:; and

{c} refer the plan to the Bleetoral College; and

() regoest the Electoral College’s approval of the Board's
recommendation on the fotal levy.

Electoral College considers funding plan

The Electoral College must—

(@y consider the Funding Board's recommendation on the
total levy; and

(by  decide whether or not o approve lhe recommended
total levy, having regard io the funding principles; and

(¢} advise the Funding Board of its decision.

If Efectoral College does not approve levy
This scetion applics if the Electoral College decides not to
approve the recommended total levy under section 27(b).

The dispute must be referred 1o an independent arbitrator.

The arbitrator must be appainted by—

(a} the Electoral College and the Fonding Board jointly; or

(by if they arc unable to agree on the appointmeat, the
Local Governmeni Commission appoinied under the
Local Government Act 2002,

The arbitrator must—

fa) take into account the submissions of the Funding Board
and the Elcctoral Coliege: and

(b)  take into account the Funding Board™s dutics; and

(c) decide on ihe otal levy, which may not exceed the
maximum (olal levy calculaled under section 33,

The total levy that the arbitrator decides on is the total levy to
be used by the Funding Board for the purpose of fixing the
inclividual levics under seetion 34,

The Punding Board must reconsider its drafi (unding plan and
the amount of funding it provisionally decided to provide to

17
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each specified amenity to take account of the total levy that
the arbitrator decides on.

Funding Board adopis funding plan

The Funding Board must huve a meeting to deliberate on and

adopt its funding plan.

The meeting—

(a)  must be open to the public; and

{b)  must be held no Iater than 30 April immediately before
the stast of the linancial year to which the plan relates.

Within 20 working days of adopting the funding plan, the

Funding Board must—

{a} ke a copy available for pubdic inspection: and

()  give public notice that a copy is available for public
inspection; and

(¢} send a copy to each contributing authority and each
specified amenity.

First financial yvear
Individual payments for first financial year
The Funding Bourd must pay each specified amenity the
amount shown opposiie the amenity’s nanie in Schedule 2 for
the first financial year.

However, the Funding Board musi not pay the amount (o
Auckiand Zoo unless section 42 applies hefore 1 July in the first
finuncial year.

The Funding Board must be paid $300,000 for its administra-
tve costs for the first finaneial year,

Sections 2% to 29 do not apply in respect of the first financial
year,

Individual levies for first financial year

The Funding Board must calenlate the individnal levy of each
contributing authority for the first financial year using the
formula—

adjusted revenue X total smount

total adjusted revenue
The ltems in the formula are defined in subsections {3) to (5}
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{31
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(3)

Adjusted revenue meszns the adjusted revenue from rates of
the contributing auvthority i1t the previous financial year.

Total adjusted revenne means ihe total adjusted revenue
from rates of all contributing authorities in the previous finan-
cidl yeur,

Total amount means the total amount to be paid under seetion
30.

Contributing avthorities pay levies for first financial
year

This section applies to the individval levy of each contributing
authority for the first financial year.

The coniributing authority must pay the amounl of the leyy—
(ay  out of its general revenues; und

(b} 0 the Funding Board; and

{cy onthe next | July after the commencenmient of this Act.

Funding levies

Maximum individual and total levies for financial years
after first financial year

The Funding Board must calenlate the maximum individual
lovy of cach contributing authority for cach financial year
after the first financial vear using the formula—

maximum Lolal levy of

acdjusted revenue L, T,
3 contributing anthorities

total adjusted revenue
The ilems in the formula are delined in subsections {2) to {5).
Adjusted revenue means the adjusted revenue from rates of
the contributing authority in the previous financial year.
Total adjusted revemue means the lolal adjusted revenue
rom rates of all contribuling authorities in the previous (inan-
cial year.
Maximum total kevy of contributing anthorities is,—
(ay for the second financial year—
{iy  if sectien 42 applics as at the specificd date, $16
million; or
(ii} il section 42 does not apply as al ihe gpecified date,
$12 million; and
(by tor the third financial year,—
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{1} if sectien 42 applies as at the specified date, $19
million: or
(iiy  if section 42 docs not apply as at the specified date,
515 miltion; and
(¢cy  Tor the fourth financial year and each lollowing finan-
cial year, the amount equal (o 2% of the total adjusted
revenue from rates of all the contributing authorities in
the previous finapcial year.
Tn suhsection {5), specified date mcans 30 November 1n the
year immediately before the financial year for which the max-
muin (otal fevy is being calculated.
For each finunciu} year after the first financial year, the indi-
vidual levy of cach contributing anthority must bear the same
proportion to the total of the individual levies of all the con-
tributing authoritics as the maximum individual levy of that
contributing authority bears to the maximum totat levy of the
contributing authorities.

Funding Board resolves to fix individual levies
This section applies when the Funding Board has the follow-
ing for a financial year after the first financial yoar:
a3y cither—
(i} the Electoral College’s approval ol the tolaf levy;
or
(1) the wrbitrator’s decision on the total levy; and
(b)  an adopted funding plan.
The Funding Board must—
(a) fix the amounts of the individual levies of cach contrib-
uting authority by way of resolution; and
() zend a copy of the resolution to each coniributing
authority.

The Funding Board mnust comply with sehsaction {2} on or
hefore 30 April before the financial year for which the levy is
imposcd.

Contributing authorities pay levies for financial years

.after first financial year

This section applies to the individual levy of each contributing
authority fixed in the resolution of the Funding Board under
seckion 34(2).
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(2)

(2)

(3)

(6}

The contributing authority must pay the amount of the levy—
{a} out of its general revennes; and

(" to the Funding Board; and

(£} onthe next I July after the resolation.

If contributing authority’s district alfered

This section applies if a contributing authority’s district is

altered because any of the following events occurs:

(a} the toial or partial absorption of the district by another
local authority, whether or not the local authority is a
contributing authority; or

(b} the conwributing authority absorbing ali or parl of
another focal authority’s district, whether or not the
local authority is a contributing sothority; or

(c} the amalgamation of a contributing anthority with
another local aathority, whether or not the focal antho-
rity is a contribuiing authority; or

(d) the division of a contributing authority into 2 or morc
local authorifies.

i any of the events ocours,—

{a} the area that was previously subject to a levy under this
Act continues to be subject to a levy; and

ib) the proviously applicable difforential factor continucs
to apply for the purposc of calculating the adjusted
revenue rom rales in respect of the land in that area.

However, subsestion §2) does not apply if any of subsections (4i to

(8} applies.

The Funding Board—

(a) must apply the differential factor. applicable o the
absorbing contributing autherily (0 an area absorbed
from another contributing authority; and

(b)  must do so for the year after the ubsorption and all later
years.

The Fonding Board must not take any account of the fact that

the peeurrence of an gvent may resull in part only of the

district of a local authority being levied.

The Funding Board is not authorised by sshsectios (4} or (5) 10

impose a levy on an area that is outside the contributing

aunthoritics’ distriets when this Act comes into force.
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®

(1)

(2)
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Subsectien (8) applics when the Local Government Cormmis-
sion is exercising its jurisdiction over the constitution, altera-
fion, union, or abolition of a territorial authortty’s district
The Commission may-—
(&) review the effect of subsections (4) and 15) on the matter
before it; and
{by if the Commission considers it appropiiate, make a
decision that—
() has an cffect different from the effect that the
subscctions have; and
{ii} applies for the period that the Commission ¢on-
siders appropuiafe.

Funding paynents

Funding Board pays funding

This section applies to the funding payuble tw a specified

amenity under the Funding Board’s approved funding plan for

a financial year.

The Funding Board mast—

(2)  pay the Tunding to the specified amenity; and

iby  dosoas soon as 1% practicable after 12 July and no later
than 15 August in the year; und

€y  tell the specified amenity aubout any conditions in the
approved funding plan on the provision of funding.

Subparl 4—Reporting

Specified amenity does annual report

This section applies o a specified amenity that has received or

is reeciving funding under this Act for a financial ycat,

The specified amenily must prepare a report that—

(a) assesses the wamenily’s application of the funding
against the matters specified in the amenity’s annual
plan for the yvear under section 22(4); and

(b) contains financial statements for the year consisling
of—

(i) a statemont of financial position proparcd 10
accovdance with the New Zealand International
Financial Reporting Standards; and

(ii)  an overall operating statement; and

(i) a statement of cush fows; and
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(3)

(©)

39
M

{iv) any other statements necessary to fairly reflect
the amenity’s financial position. the resources
available to i, and the fimwncial resulis of s
aperations; and
{v) any other information reasenably necessyry Lo
gnable the Funding Board o make an informed
assessiment of the amenity’s operstions for the
financial year as set ouf in its annual plan,
Where a speeificd amenity has the same financial year as the
Funding Board, the financial statements provided under sub-
section {2} must be audiled and the annual reporl must con-
tain the auditor’s reporl.

‘Where a specified amenity has a different financial year to that
of the Furding Board, the financial statements provided undey
sphsaction (2)b} nced not be audited hut subssetion {53 applics.

Where subisection (4) applies, the specified amenity—

(0}  must prepare audited financial statements for the finan-
cisl yeur for the specified amenity; and

(b) provide those audited financial statements and anditor’s
report 1o the Funding Board within three months after
the cod of the specificd amenity’s financial year.

The specified amenily must prepare the reporl and send il o
the Funding Board within 3 months after the end of the finun-
cial year to which it relates,

Funding Beard does annual report
The Funding Board must, at the end of every (inancial year,
prepare a report thal—
(a}  wsvesses the Funding Board’s perforinance; and
(b)  assesses the performance of each of the specified amen-
ities, taking into account their annual reports under
section 38; and
(¢} contains audited financial statements for the ycar con-
sisting of——
(i)  astatememnt of (nancial position of the Funding
Board; and
(ti} an overall operatng statement of the Funding
Bouard; and
(iii} a statement of cash flows of the Funding Board;
and
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(ivy any other statements necessary 1o fairly reflect
the Roard’s financial position, the resources
available to it, the financial resolts of its opera-
tions, and the financial results of the specified
amenilies’ operations; and

(dy  comtains the auditor’s report on the (inancial siatements;
and

(e} contains any other informantion necessary to enable an
informed assessmient of the operations of the Funding

Board and the specified amenities for the financial vear

as sct out in the Board's funding plan adopted for the

financial year.

The Funding Board must adopt the report within 3 months

after the end of the fipuncial year to which it relates,

Within 20 working days of adopting the report. the Funding

Board must—

{a)  make a copy avatlable lor public inspection; and

(b)  give public notice that a copy is available Tor public
inspection; and

{c) send a copy to each contributing authority und the
Amenities Board.

Contribufing authority’s annual report

Every contributing authority must include information about
its dealings with, and payments to, the Funding Bourd in its
apnual report under section 98 of the Local Government Act
2002.

Subpart 5—Miscellaneous provisions

Specified amenities may seek other funding

This section applies to a specified amenity that has received or

is receiving funding onder this Act.

The specilied amernity may receive public funding from any

other lurcling agencies or sources, including—

(a) a central government agency; and

(b) adepartment specified in Schedule 1 of the State Sector
Act 1988,

The specificd amenity may not reccive funding from a con-
ributing authorily for expenses thal have been or are being
Tunded under ihis Acl

Ayb

Lh

10

20

25

30

35



Anckland Regional Amenities Funding Part 2 ¢l 43

42
(b

(2

i

(2)

(3)

Auckland Zoo
In this section, Auckland Zoo means the Auckland City
Council undertaking known as the Auckland Zoo or the Aucle-
land Zoological Park.
This section applies if the Auckland Zoo—
fu) is established as a legul entity that—
{) ecarries out the functions of the Auckland Zoo;
and
{it)  is scparae from the Auckband City Council; and
(by  is registered as a chartiable entity under the Charuies
Acl 2005.

On and from the date of the establishment and registration, the
Auckland Zoo—

fa) is eated as i it were listed in Schedule 1; and

(b} is subject to this Act.

Subpart 6—Transitional provisions

Funding Board: first appointments

As so0on as is practicable after this Act comes into foree,—

{ay the Elecloral Coilege must meel and appoinl members
of the Funding Board under section 8{2j; and

(b) the Amenities Board must meet and uppoint members
of the Funding Board under section 6(3).

The following provisions apply to the first members appeointed

to the Fonding Board:

(a) of the 5 members appointed under seetion 6(2), 3 hold
office Tor a term of 2 years and 2 lor a term of 3 yvears;
and

(by of the 5 members appointed under seetion 53), 2 hold
office for a term of 2 years and 3 for a tenmn of 3 years;
and

(cr  whether 2 member holds office for a term of 2 years or 3
years must be determined by Jot, unless the members
agree on g different method,

The term of office of 2 Funding Board member to whom

subsectlon (2) applies ends on the 30 May—

{a) in the second yewr after the member is appointed if the
member’s torm is 2 years; and

() in the thivd year after the member is appointed if the
mentber’s term is 3 years,
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(1)

(2)

If the Funding Board does not have at least 6 members by the
establishment day, the Board must not do any function or
duty, of exercise any power, under this Act.

Ctause 4(6) of Schedute & applies Lo

{a} the first Funding Bourd appointed after the establish-
ment day with 10 members; and

by every later board.

Funding Board: first actions

The chairperson of the Electoral College must call the lirst
mereling of the Funding Bourd as soon as is practicable after
the establishinent duy.

The chairperson of the Electoral College must chair the first
meeting  untif  the Funding Board's members cleet a

chairperson.

At its first meeting, the Funding Board must—

(8) elect 1 of the 5 members appointed by the Electoral
College under sectian ${2) as chairperson; and

{b) <cloct any member as deputy chairperson.

The Funding Board must, as soon as is praclicable, adopt

appropriate procedural rules to gevemn its operations and the

conduct of its meetings.

Sectlon 24{4} docs not apply to the first draft fuading plan that

the Funding Board proparcs.

Amenities Board: first actions

The first appointments to the Amenities Board must be made
hefore the establishment day.

The first meeting of the Amenitics Board must be held as soon
as is practicable after this Act comes ino force 10 appoint
members of the Funding Board under section §3).

The first meeting may be called by any of the Amenities
Board’s memtbers.

At its first meeting, the Amenities Board must elect one of its
tmembers as chaivperson.

Termination of contracts or agreements between
specitied amenities and contributing authorities
This scetion applics 1o a contract or agrecment that—

A4S
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2)

(a) is made between a specified amenity and a contributing
authority; and

() is made for the purposc of funding the specified amen-
ity; and

(¢} isin foree on 1 July of the first financial year after (his
Act comes into force in which funding is to be received
by the specified amenity under this Act.

The conmact or agreement is terminated on the 1 July

described in suhsection {t)ie).

A4
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54 Schedule 1
Specified amenities
Auckland Observatory and Planetarivm Trust Board
Auckland Philharmonia
Aucklund Regional Rescue Helicopter Trust 5
Auckland Theatre Company Lumited
Coast Guard Northemn Region Incorporated
New Zealand National Maritime Museum Trust Board
New Zealand Opera Limited
Surt Life Saving Northern Region Incorporated 10
The Auckland Festival Trust
Whatersafe Anckland Incorporated

28
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Sehodnle 2

Schedule 2

Funding for first financial year

Spevified wmenity

Avnckland Observatory ané Planetarivim
Trusl Board

Auckiznd Philharmonia

Aucklsnd Regional Reseue Helicopter
Trust

Auveklund Theatre Comparty Limited
Anckland Zou

Coastguard Northern Region Incor-
purated

New Zealand Natiounal Maritime
uscurn Trust Board

Mew Zealand Opera Limited

Surf Life Saving Morthern Region Incor-
porated

The Awuckland Festival Trost

Walersabe Auckland Incorporated

Amount of funding

$300000
$1.500.000
$1,500.0060

F80L.000
$4.000,000

§HH000

$1.000,000
500,000

$700,000
F1.200,000
$500.000

sH
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Schedule 3 Auckland Regional Amenities Fonding

a4 Schedule 3
Contributing authorities and differential factors

" Territorial authovity Differential fuctor

Anckland City Couacil 1.4

[ranklin District Council 0.6 3

Manukas City Council L0

North Shore City Councd L.

- Bapakurs [isrrisd Coungit §.4)

Roduey Diswict Counell 0.6

Wisiakers City Council 1.0 10
30
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Schedule 4 88
Administrative provisions for Funding Board

1 Nature

(1) The Funding Board has perpetual succession.

(2) The Funding Board is not a councit-controlled organisation
for the purposes of the Local Government Act 2002,

2 Independence
In doing the functions and duties, and exercising the powers,
of the Funding Board, the members must act independently
of —
(2} the body that appoinicd them; and
(o) the coniributing awhorities; and
(c) the specified amenilies.

3 No personal lability
Funding Board members arc not personally liable for acts
donre or defaults made—-
(a) in good (aih: and
(b} in the course of the Funding Board's operaticns; and
€y by—
(i) the Funding Board, or
{ii) a Funding Board member.

4 Terms of office

(1}  Every Funding Board member is appointed for & term of 3
years stagting on the day after the date on which the previous
term ends.

(2) Suhclause (1) docs not apply to mcmbors appointed under
section 43 or clause 6{3).

(3) Every member is eligible for reappointment,

(4) Subclause {5) applics to a member to whom the following
apply:
{a}  his or her term of office ends; and
(b} he or she has not resigned his or her office; and
(¢} he or she is not in a situation described in clause §(13,

(5} The member continues fo hold office by vire of his or her
appointment ontil-—
(a)  he or she is reappointed: or
(b)  his or her successor is appointed.

AS3
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(6}

{1}

The Funding Board's functions, duties, and powers are not
affected by a vacancy in its membership.

Resignhations

A Funding Board member may resign his or her office by
giving 4 notice in writing or electronically to the advisory
officer.

A member who resigns his or her office on terms that pormit
him or her 1o continue in office may do sc¢ by virtue of his or
her appointment uniil his or her successor is appointed.

Extraordinary vacancies

This clause applies if any Funding Board member is in one of

the following sitbations:

(@} the member dics: or

(by  the member resigns his or her ofTice on terms that do nol
permit his or her continuing 1o hold office; or

(cy  the member is absent without leave from 2 consecutive
Funding Board meetings; or

(d) the member becomes an elected or appointed member
of a contributing authority; or

(cy  the member becomes the chief exceutive of a contribut-
ing authority; or

(I3 the member becomes an employee of s contributing
authority; or

{g} the member becomes a board member of a specified
Amenity; or

(b}  the member becomes an employee of a specified amen-
ity; or

iy the member is declared bankrupt; or

(y  the mcmber becomes the subject of an order under
section 383 of the Companies Actl 1993; or

(k}  the member becomes subject 10 a compulsory treatment
order made under Part 2 of the Mental Health (Compul-
sory Assessment and Treatment) Act 1992 or

(ly  the member becomes a special patient as defined in
section 2(1) of the Mental Health {Compulsory Assess-
ment and Freatment) Act 1992 Act; or

(m} thc member becomes the subject of ap order under the
Prolection of Personal and Property Rights Act 1988 or
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(#)

3

(4)

{n}  the member is convicted of an offence punishable by a
term of Imprisonment of 2 years or more.

if a member is i1 one of (hese siluations,—

{a} his or her term of office ends; and

i{by  the vacancy is an extraordinary vacancy.

An extraordinary vacancy must be filled in the same way as

the appointment to the vacant office was originally made. The

member appointed holds office only for the rest of the vacat-

ing member’s erm.

H an extraordinary vacancy occurs within 6 months before the

date fixed tor the next appointmient to the office that has been

vacated, the appointing body may decide not to fill the

vacancy.

Chairperson and deputy chairperson

The Funding Board must annually—

(@) elect 1 of the 5 members appointed by the Elsctoral
College under sestion 6{2) as chairperson; and

(b) clect any member as deputy chairperson,

The chairperson and deputy chairperson may stand for re-
election,

The chairperson of the Funding Board—

(@} must preside ar all meetings of the Fanding Board at
which he or she is present; and

(b)  has the lunctions, duties, and powers thal the Board
delegaies o him or her from Uime 10 time,

The deputy chairperson must act in place of the chairperson in

any case where the chairperson—

{a} is abscni; or

{(h)  is unablec to act for any other ccason.

Meetings

If the chairperson and the deputy chairperson are absent from
a meeting, the members present must appoint one of their
number to be the chairperson of the meeting.

A guorum for a meeting ol the Funding Board is a majority of
its members,

The Trunding Board must decide every question before it in
open voting by a majority of the votes recorded on it

33
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)

10
(hn

(2)

1t

12
(1)

(2)

3

The person presiding at a meeting of the Funding Board has a
deliberarive vate and, if the votes are equal, also has a casting

RV

Meetings of the Funding Board must be conducied in public
unless good grounds exist for excluding the public.

Part 7 of the Local Government Official Information and
Meeiings Act 1987 applics to the Funding Board az if it were a
Iocal authority suhject to that Part.

Procedural rules
The Funding Board may regulate its own proceedings on
matters not specifically dealt with in this Act.

Remuneration
The Funding Bowrd must decide how much o pay its
members.

The Funding Board must decide to pay an amount that is
appropriate having regard to—

{a} the public purpose of its functions; and

(b}  the extent of public funding ol its operalions.

The Funding Board must not pay 4 member in a finuncial year
an amount greater than that specified for the payment of a
member in the funding plan adopted for the year.

Dealings with other bodies

The Funding Board may Haise, consult, and, if it considers
necessary, enfer into agreements with any body that—

(a} provides funding to a specified amenity; or

(by is a potential source of funding for a specified amenity.

Advisory officer

The Funding Board muy appoint an advisory officer to assist it

in doing ity functions.

However, if the Bleetoral College requires it, the advisory

officer must be a person sceeaded for sorviee from one of the

comribuiing authorities.

The advisory officer is responsible to the Funding Board for—

(a) implementing the Board s decisions; and

(b} emsnring that the Board's operations are conducted ina
transparcnt and accountghlc manncr; and

AS6
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(1
@)

() providing services and advice to Board memboers; and

(d)y ensuring the effective, officicnt. and cconomic manrage-
ment of the Board’s operalions and planning; and

ey doing any other functions that the Board delegates o
him or her.

Auditor

The Auditor-General is the Funding Board’s auditor.

For the purpose of audiling the Funding Board, the Auditor-

General—

fa}  has and may do all the Auditor-General’s functions and
duties under the Public Audit Act 2001; and

{b)  has and may exercise all the Auditor-General’s powers
under the Public Audit Act 206

Welngue, e Aoadart Publivhed wader = guthedly of (Do
Hucgee 48 Bagsrasenny lives, 2007 ?6‘58\'1.11:1;;
I-RYPOT
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21 November 2007

Moana Mackey

Chairperson

Local Government and Environment Select Committee
Parliament House

WELLINGTON 1

-.Dear Ms Mackey,

SUBMISSION BY WAITAKERE CITY COUNCIL TO THE LOCAL GOVERNMENT
AND ENVIRONMENT SELECT COMMITTEE CONCERNING THE AUCKLAND
REGIONAL AMENITIES FUNDING BiLl

1. Introduction

Thank you for the opportunity to submit on the Auckland Regional Amenities Funding
Bill.

The Waitakere City Council opposes the Bill in its present form for the reasons set
out below. The Council agrees with the proponents of the Bill that issues relating to
the funding of regional amenities should be addressed, but is strongly of the view that
the proposals contained in the current Bill lack fairness, equity and accountability.
The Councit invites the Select Committee to either recommend significant
amendments to the Bill, or alternatively refer the Bill to an alternative forum for robust
and detatled consideration of the issues involved.

The Council sees a number of flaws and potential problems with the Bill in its current
form. The Council also has some suggestions to make as to how issues relating to
the funding of regional amenities can be positively addressed at this time. These are
now set out.

2. Issues

2.1 Process and Timing — Including the Role of the Royal Commission on
Auckland Governance

Since the Bill was first promoted, there have been some significant decisions made in
relation to local government in Auckland. Firstly, the Councils of the region and the
Government worked together on the Strengthening Regional Governance project.
One of the proposals emerging from the project that was agreed to by Waitakere City
Council was:

“Regional Facilities

h) Greater Auckland to assume ownership and/or funding responsibility for
existing facifities of a primarily regional nature, including the Auckland War
Memorial and Transport Museums, and those facilities and services requiring
regional funding; with any transfer of ownership and/or funding subject fo a
process of negotiation and agreement between parties. The starting point for
the process would be the proposed 'Auckland Regional Amenities Bill’
promoted by eleven region organisations and supported by Auckland Cily
Council. Transfers will be contingent on:
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- identifying a transparent process for the identification of the reduced rating
requirements by relevant terriforial authorities as a result of the fransfer of
functions
« identification of additional regional funding sources fo support both existing
and new facilities
« certainty (possibly through legislation) about the funding obligations and
mechanisms that are to operate within the region.”

{part minute number 1145/2007)

The proposals contained within the final project report of which this was one, were
agreed to by the Government.

Secondly, the Government has announced a Royal Commission on Auckland
Governance. The Royal Commission has wide ranging powers {o inquire into the
structure and processes of local government in Auckland in order to maximise the
current and future wellbeing of the region and its communities. The proposals
contained in the Bill are matters that would appear to be squarely within the terms of
reference of the Royal Commission. In addition, it seems premature and a waste of
energy for Parliament to pass into law the Bill under the current set of governance
arrangements and processes, if it is possible that the Royal Commission might
recommend significant changes to those arrangements in the near future.

To that extent, the Council's view is that the Bill, and issues that it attempts to
address, should be referred to the Royal Commission and that the Bill shouid not
proceed at this time.

Should the Select Commiftee determine to recommend that the Bill proceed, Council
wishes to see significant flaws in the Bill addressed. These are now commented
upon.

2.2 Collecting Regional Funding - Role of the Auckland Regioral Council

The Waitakere City Council is of the view that the fairest way to collect funding for
truly regionat entities under current governance arrangements is via regional rates.
This would remove potential inequities associated with different funding and rating
policies across different Councits, and would place responsibility for a regional issue
with the regional governance body.

In the explanatary note to the Bill, the discussion of alternatives to the proposal is
brief. Funding via regional rates is dismissed on the basis that “the Auckland
Regional Council has resolved not to fulfit that role at this stage.” Waitakere City
Council does not see this as a valid or robust basis not to examine regional rates as
a funding option. Several territorial authorities have expressed opposition to fulfilling
a funding role, yet this has not deterred the promoters of the Bill from seeking funding
from them. Woaitakere submits that organisations that deliver public value on a
regional basis should be funded and be accountable on a regional basis. The
Council seeks a change to the Bill on this basis, with the Auckland Regional Council
to become a funding body in whole or in part.

2.3  Decision Making on the Selection of Amenities and the Quantum and
Source of Funding

Waitakere agrees with the intent of the Bill that there are organisations that warrant
long term funding security for the good of the Auckland region. However, the
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Council's view is that there has been no opportunity within the region for debate on
which organisations are appropriate to receive regional funding, and on what basis.
The organisations listed in the Bill are currently ‘self-selected’. The Councit is of the
view that there should be some scrutiny and debate on the merits of each of the
organisations before they are given authority to compulsorily extract funding from the
public purse.

The current Bill includes organisations who may or may not merit public funding, and
potentially ignores other organisations who might be worthy of funding. By way of
example, the MP for Tamaki Makaurau has raised publicly some examples of
organisations that have been excluded from the Bill. This is one of the problems with
the ‘self selection’ process that has been followed to get the Bill to this point.

The Council believes that there needs to be a regional process for establishing which
organisations merit public funding, the quantum of the funding to be provided, and
the source of that funding. While the Bill proposes processes including the Electoral
College and the Funding Board, as well as a consultation process on the Funding
Plan, these processes remove accountability for decision making from the elected
representatives who are responsible for raising the funding from the public. The
Council does not view this as a positive step. The Council believes that the
processes for determining which entities receive funding and the quantum of that
funding should be based on clear and transparent principles that set out the sorts of
activities that are considered to deliver regional public value, and any threshoids or
criteria that need to be met to qualify for funding. The Council also believes that there
should be some regional political process whereby the funder of funders get to
debate the level of funding. Te Council believes that the Royal Commission on
Auckland Governance should address these issues as part of its inquiry.

2.4  Unfair Funding Mechanism

The Council’s view is that the funding mechanisms proposed in the Bill are unfair.
While the Bill proposes to set maximum levels of total funding that can be required
from contributing authorities, it does so based on the level of rates revenue from the
previous financial year. The method of allocation of the levy to individual authorities
described above (individual Council rates revenue divided by combined rates
revenue) unfairly favours Councils who have removed large components of cost
(such as water and wastewater) from their rates levy over those who have not.
Auckland City would be among those to gain the most from such an approach. This
would seem unfair when for example it is arguably their businesses who gain the
most economic benefit from the existence of a significant proportion of the amenities
{see below).

The Council’s view is that the proposed funding allocation mechanism is unfair and
needs to be abandoned. Replacing it with funding via regional rates, or using some
basis other than rates revenue would be fairer.

There is also the potential for unfairness arising from the location of amenities within
the region. Part of the justification for funding regional amenities, and in particular
arts and cultural amenities, is to create a vibrant and prosperous city-region. Aside
from any intrinsic value these amenities might have, they are said to benefit
communities by attracting people to localities and providing activity off which
businesses can prosper. Most of the arts and cultural amenities listed in the Bill are
physically located in Auckland City (e.g. the Maritime Museum and the Observatory)
or perform or stage events and performances predominantly within Auckland City.
This means that it is businesses within Auckland City that derive the benefits
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associated with the spending power of audiences/patrons atiracted to these events
or facilities. In addition, it is likely for some amenities, although Council has no data
on this, that those living closer to an event or amenity would be more likely to visit
‘that event or amenity than those living further away. This is recognised in the Bill to
some extent by the proposed differential factor of 0.6 on funding for the Rodney and
Franklin Districts. This is presumably based on distance from and resuilting use of a
number of the amenities.

While not having a fixed position on how this issue should be resoclved, the Council
believes that further consideration should be given to it with a view to ensuring there
is equity and transparency in the final decisions taken.

3. Closing Comments

The Waitakere City Council hopes that you will find this submission useful in
considering the Bill and the issues raised by it. While the promoters of the Bill are to
be congratulated on bringing the issues surrounding the Bill forward into the public
domain for much needed debate, passing the Bill in its current form would create a
very unfair law. The Council wishes to see the Bill abandoned in its current from and
the issues relating to the funding of regional amenities considered within the context
of the inquiry by the Royal Commission on Auckland Governance. Failing this, the
Council seeks significant changes to the Bill as outlined above in order to remove the
unfairness currently contained within it.

For any further information on our submission please contact Ross Mcl.eod, Director:
Corporate and Civic Services, Waitakere City Council at
ross.mcleod@waitakere.govi.nz or on (09)839 3675,

Waitakere City Council wishes to be heard in support of our submission.

Yours faithfully,

Harry O’'Rourke MNZM, JP
Chief Executive Officer
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Harry O'Rourke

Chief Executive Officer
Waitakere City Council
Dear Harry

| herewith resign my councilior appointment to the Massey Community
Board, effective immediately.

Yours faithfully

Linda Cooper
Councillor
Massey Ward

Cc Mayor Bob Harvey




