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AUCKLAND REGIONAL AMENITIES FUNDING BILL
(Finance and Operational Performance Committee, 06 August 2007)

PURPOSE OF THE REPORT

The purpose of this report is to bring to the Council's attention the Auckland Regional Amenities
Funding Bill, and to seek initial direction from the Council to provide a basis for further work and an
initial response,

BACKGROUND

The issue of the funding of a number of facilities and amenities that purport to serve and benefit
the region has been topical in the Auckland region over an extended period. A number of facilities
and amenities have claimed to be regional in nature, and have sought funding from councils across
the region. Alongside this, some councils, with Auckland City at the forefront, have claimed that
they provide and fund facilities and amenities that benefit the whole region and are used by
residents from other territorial authority areas. This situation is seen by some as producing funding
inequities.

Regional discussions on this issue have been held from time to time. In recent times this issue has
been incorporated into discussions over the Auckland Regional Governance project. It has also
led to a number of organisations forming together to develop and promote the Bill which is the
subject of this report.

There are already some facilities that receive funding from the councils of the region via a
statutorily mandated process similar to that proposed in the Bill. These are the Auckland War
Memorial Museum and the Museum of Transport and Technology (MOTAT). While this approach
provides funding cerfainty for the facilities concerned, some in the community regards it as less
than satisfactory for the local authorities that are required to meet the costs. Issues of concern
relate to equity in terms of relative usage by city residents and benefits returned to Waitakere, as
well as reduced accountability and decision making for Council in respect of substantial amounts of
rates funding that they are required to levy on ratepayers. These issues will be expanded on
below with respect to the Bill currently being considered.

STRATEGIC CONTEXT

Council has long recognhised that quality facilities and amenities are a vital component of an
attractive, liveable and sustainable city and wider Auckland city-region. Councit has supported and
nurtured aris and culture programmes in the city, and has supported organisations such as Surf
Life Saving on a regional basis. The Council’s Arts and Culture Strategy and the programmes that
sit under it are seen as contributing to community outcomes such as Vibrant Arts and Culture,
Urban and Rural Villages, Whaiora — Participation in Society and Strong Communities, and forming
a vital part of Councils Eco City direction. Services such as surf life saving contribute to strong and
safe communities.

Alongside these considerations issues such as affordability, funding equity and the ability of
Council and the community to exercise decision making over what ratepayer resources are spent
on are also important parts of Council's strategic framework. All of these issues need to be taken
into account when considering the Bill.
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ISSUES

Council has demonstrated its support for a number of regional amenities in the past and
acknowledges that the issue of regional funding needs to be addressed. However the proposed
Bill raises some issues and concerns for Council that need to be explored and discussed.

The Bill
A copy of the draft Bifl is attached at pages X to x.
The following agencies have joined together to promote the Bill in order to pursue regional funding:

Auckland Observatory and Planetarium Trust Board
Auckiand Philharmonia

Auckland Regional Rescue Helicopter Rescue Trust
Auckland Theatre Company Limited

Coastguard Northern Region Incorporated

New Zealand National Maritime Museum Trust Board
New Zealand Opera Limited

Surf Life Saving Northern Region incorporated

The Auckland Festival Trust

WaterSafe Auckland Incorporated

The Auckland Zoo is also proposed to receive funding under the Bill, subject to it first being
established as an entity separate from Auckland City Council.

The purposes of the Bill are described as being to establish a mechanism to provide adequate,
sustainable and secure funding for specified amenities that contribute to the well-being of the
Auckiand region and make the region a vibrant and attractive place to live or visit, and to ensure
that all territorial authorities in the region are part of that mechanism and contribute funding to the
specified amenities.

The Bill establishes a funding process and entities to administer that process. The role and
powers of the Electoral College established under the Auckland War Memorial Museum Act 1996
are proposed o be extended to cover the processes proposed in the Bill. The Electorat College,
which comprises representatives of each of the territorial authorities in the Auckland region, would
be responsible for determining the tofal annual levy to be paid by the territorial authorities (within
the narrow limits imposed by the Bill), appointing half the members of the Funding Board
(described below), inviting and approving any new organisations to be eligible for regional funding
via the Bill's processes, and determining whether organisations should cease to qualify for funding
(again, within the processes and limits imposed by the Bill).

The Auckland Regional Amenities Funding Board is proposed to be established under the Bill. The
Board comprises five members appointed by the Electoral College and five members appointed by
the amenities that will receive the funding. It is proposed that the Board will be responsible for
receiving and assessing annual applications from each amenity, preparing a funding plan and
making a recommendation to the Electoral College on the total levy based on the funding plan. The
Board will also monitor the amenities and report on their performance.

The Bill also proposes to establish an Amenities Board. This is to be made up of a representative
from each of the amenities eligible for funding, and will appoint the five members of the Funding
Board not appointed by the Electoral College. The Bill states that each member of the Funding
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Board will be required to act independently and may not have any direct relationship with any of
the amenities or the territorial authorities.

The Bill proposes limits on the total levy imposed on tetritorial authorities: a set amount initially,
rising over four years to not more than 2% of the combined rates revenue of all of the territorial
guthorities from the previous year. The levy is allocated across the territorial authorities on the
basis of a percentage calculated by dividing each authority's rates revenue from the previous year
by the combined rates revenue from ali of the contributing authorities, reduced by a 0.6 differential
in the case of Franklin and Rodney Districts.

The Bill proposes that the funding plan prepared by the Funding Board will be the subject of a
public consultation process before it is adopted. The Bill also sets out funding principles against
which funding sought by amenities will be assessed.

Concerns for Waitakere

Officers are still analysing the detail of the Bill in order to prepare any submission that the Council
might wish to make. However based on initial analysis, the following issues emerge that are likely
to be of concern to Council and its communities:

Selection of Amenities — Now and in the Future — While the organisations behind the Bill have
shown considerable initiative in bringing the Bill to this stage, the ‘self-selection’ aspect of the Bill
raises issues about how organisations or amenities are selected as being suitable for regional
funding. It would seem desirabie for there to be some form of debate and decision-making within
the region, and possibly within individual territorial authority areas, in respect of which amenities
are regarded as priorities for regional funding. While there are processes and criteria in the Bill for
assessing applications to become specified amenities, and for assessing the extent to which
specified amenities meet the criteria for regional funding, the responsibility for these processes is
removed from directiy elected Councils.

Removal of Council Discretion in Decision Making - One of the concerns with the Bill is that it
removes control over how ratepayers’ funds are allocated from Council decision-making and its
related public accountability mechanisms. While the Bill does provide for some consultation on the
Funding Plan and in any situation where it is proposed to remove an sntity from the list of specified
amenities, this is carried out by the Funding Board which is somewhat removed from direct
accountability to either the public or the contributing territorial authorities.

is Funding From Territorial Authorities the Best Mechanism? — |n putting together the Bill, the
proposing organisations have reached the conclusion that funding from the teritorial authorities of
the region is the best answer fo the problem of regional funding, seemingly without much in the
way of robust analysis of the options or alternatives. In the explanatory note to the Bill, the
discussion of alternatives is brief, and funding via regional rates is dismissed on the basis that “the
Auckland Regional Council has resolved not to fulfil that role at this stage.” One is forced to wonder
why such a resolution from the Regional Council would be given any more weight than a similar
one from a territorial authority. in addition, seemingly no attention has been paid to work done on
this issue through the Auckiand Regional Governance project. While not ruling out the approach
taken in the Bill, the view of officers is that more robust analysis is required before any view that
funding from territorial authorities is the best solution can be accepted.

Regional Equity Issues — While the Bilf provides for a differential factor of 0.6 on funding for the
Rodney and Franklin Districts, presumably based on distance from and resulting use of a number
of the amenities, there are still some issues of equity not adequately addressed in the Bill. Part of
the justification for funding regional amenities, and in particular arts and cultural amenities, is to
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create a vibrant and prosperous city-region. Aside from any intrinsic value these amenities might
have, they are said to benefit communities by atfracting people to localities and providing activity
off which businesses can prosper. Most of the arts and cultural amenifies listed in the Bill are
physically located in Auckland City (e.g. the Maritime Museum and the Observatory) or perform or
stage events and performances predominantly within Auckland City. This means that it is
businesses within Auckland City that gain the benefits associated with the spending power of
audiences/patrons aitracted to these events or facilities. In addition, it is likely for some amenities,
although Council has no data on this, that those living closer to an event or amenity would be more
likely to visit that event or amenity than those living further away.

Funding Mechanism Inequities — The funding mechanisms proposed in the Bill are unfair. While
the Bill proposes to set maximum levels of total funding that can be required from contributing
authorities, it does so based on the leve! of rates revenue from the previous financial year. The
meihod of allocation of the levy to individual authorities described above (individual Council rates
revenue divided by combined rates revenue) unfairly favours Councils who have removed large
components of cost (such as water and wastewater) from their rates levy over those who have not.
Auckland City would be among those to gain the most from such an approach, while it is their
businesses who gain the most from the existence of most of the amenities (particularly those with
geographical locations). Given the recent public debate over water and wastewater charges and
ownership in the region, it would seem strange for Parliament to want to institute a structural
incertive to corporatisation and user charges through an unrelated Bill on the funding regional
amenities. This is precisely what the Bill in its current form would do.

Relationship with the Auckland Regional Governance Project

The issue of funding for regional amenities and facilities has been discussed through the Auckland
Regional Governance project. The Bill is out of step with the approach taken in this work. The
issue of funding of regional amenities was dealt with in the joint report consider by the councils of
the region. Council resolved:

"Regional Facilities

h) Greater Auckland to assume ownership and/or funding responsibility for existing facilities
of a primarily regional nature, including the Auckland War Memorial and Transport
Museums, and those facilities and services requiring regional funding, with any transfer of
ownership andfor funding subject to a process of negotiation and agreement between
parties. The starting point for the process would be the proposed ‘Auckland Regional
Amenities Bill’ promoted by eleven region organisations and supported by Auckland City
Council. Transfers will be contingent on:

e identifying a transparent process for the identification of the reduced rating requirements
by relevant territorial authorities as a result of the transfer of functions
e identification of additional regional funding sources to support both existing and new
facilities
e certainty (possibly through legislation) about the funding obligations and mechanisms
that are to operate within the region.”

{part minute number 1145/2007)

Given the extensive work done through the Regional Governance project, the fact that it
recognises the issues raised in the proposed Bill, and the level of agreement that has been
reached between Councils, it seems more appropriate for the proponents of the Bill to be directed
to work with the Councils of the region as outlined in the resoclution above.

AL
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Initial Action Proposed

Further analysis of the Bill is required, alongside work with other Councils in the region. Overall,
the view of officers is that while the issue of funding of regional amenities is one that needs to be
addressed, the proposed Bilf has significant shortcomings, both at a conceptual level and in its
detail. It is recommended that Council advise all parties involved to address the issue through the
processes envisaged in the Regional Governance project, and in the meantime oppose the Bill in
its current form.,

Further work will be done in relation to the proposed Bill, and the matter will be reporied to Council
as appropriate. Work of drafting a submission will commence as part of this.

RESOURCES

if the Bill as proposed became law it is estimated that upwards of $2 Million per annum could be
added to Waitakere City's rate requirement within a short period of time.

CONCLUSION

The Auckland Regional Amenities Funding Bill has been publicly notified as a precursor to its
entering the Parliamentary process. The Bill is being promoted by a number of organisations
seeking access to regional funding, via a compulsory levy on territorial authorities.

Officers see that the issue of regional funding of amenities is one that needs to be addressed.
However, they also see a number of issues with the Bill in its current form that are likely {o create
unfairness and be of concern to the Council and residents of the City.

in addition, the Bill does not recognise the work done through the Auckland Regional Governance
Project which agreed that a process is needed for addressing the issue of regional funding for
facilities and amenities, and specifically addressing the issues raised in the Bill. h is recommended
that Council advise those proposing the Bill that they should work through the Regional
Governance process in the first instance. [t is also recommended that Council should oppose the
Bill in its current form, particularly if the proposing organisations elect not to work through the
regional governance process.

RECOMMENDATIONS:
1. That the Auckland Regional Amenities Funding Bill report be received.
2. That the Chief Executive write to the proponents organisations of the Auckland Regional

Amenities Funding Bill and any other parties identified as appropriate advising that the Bill
and the issues it attempis to address should be dealt with through discussions with the
Councils of the region as agreed through the Auckland Regional Governance project prior
to its introduction to Parliament.

3. That Council note the concerns relating to the Auckland Regional Amenities Funding Bill
set out in the agenda report and instruct the Chief Executive fo commence work on a
submission opposing the Bill in its current form for reporting back to Council should the Bill
be introduced to Parliament without reference to the process outlined in 2. above.

AS
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4. That Council authorise the Chief Executive to communicate Council's concems regarding
the Auckland Regional Amenities Funding Bill to other parties as he considers appropriate.

Report prepared by Ross McLeod, Director Corporate and Civic Services

13/11/2007
Pages 60f6



Auckland Regional Amenities Funding Bill

Private Bill

Explanatory note

General policy statement

This Bill ¢stablishes a statutory framework for the sceure and sus-
tainable funding of particular organisations that provide arts, cduca-
tional, rescue or other community facilides or services used or relied
on by people throughout the Auckland region, and which have been
identified by the public as viral for the Auckland region,

Citics of international standing tequire, and their residents cxpect,
access to certain facilitics and scrvices in the arcas of the aris,
culture and entertainment, as well as public and community facilities
such as rescug services. In the Auckland region this includes surl
lifesaving and rescue helicopter services, and regional facilities such
as a museum, zoo, theatre, and orchestra. These orgunisations are
part of the essential fabric of Auckland and contribute towards
making the region a vibrant and attractive place to live in and visit.

Within the Auckland region there are a number of organisations
which provide such services and amenities in a way which contrib-
uies to the well being of the region as a whole, rather than to &
specific local area, These organisations benefit both residents of, and
visitors to, the region.

A number of these organisations have joined together to pursue
regional funding through this bill. They are—

. Auckland Observatory and Planetarium Trust Board

N Auckland Philharmonia

. Auckland Regional Rescne Helicopicr Trust
. Auckland Theaire Company Limiled

’ Coastguard Northern Region Incorporated

I3i-—1
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. New Zealand National Maritime Museum Trust Board
. New Zealand Opery Limited

. Surf Life Saving Northern Region Incorporated

- The Aucktand Festival Trust

. WaterSafe Auckland Incorporated.

The Auckland Zoo is algo proposed to receive funding under the Bill
subject to it first being established as a separate entity.

A legishative Tramework is necessary (o ensure the long lerm sus-
tainability of these organisations. ln particular this will—

* enable the orgamisations to focus more on their core
businesses:

. reduce the amount of time spent on securing funding:

* improve their ability to perform on a wider regional basis:

. improve accessibility to the organisations’ scrvices:

. cnsure staffing requirements are adequately met:

. demonsirate the organisations’ future viability so as lo assist
in altracting and maintaining the volunteers and trustees upon
which they depend.

To achieve this, the Bill—

. catablishcs a mechanism for certain organisations (specified
amenities) 1 apply for and receive regional funding by way
of a levy that will be met collectively by Lhe territorial author-
ities in the Auckland region:

. establishes an associated governdnee structure through the
Electoral College and the Auckland Regional Amenities
Funding Board:

. sets criteria for new organisations to gualify for inclusion in
the funding regime in the future.

Reasens for Bill

Althongh the organisations arc all used by, cnjoved or rclied on by
people across the region, at the present time the Auckland City
Council meets the majority of the funding received [vom the focal
government sector. The Bill provides an enduring mechanism by
which all of the territorial authorities in the Auckland region contri-
bute appropriately towards the funding of the specified regional
organisations. This funding will enable the amenities to operate and
grow their services, products and programines as appropriate, 1o
become more sustainable in the medium to long term.

A%
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Most of the organtsations that will benefit from the Bill are already
receiving some funding from each of the territorial authorities in the
Auckland region, but on ar ad hoc and voluntary basis, and 1o
varying levels of financial support. Others have struggled to reccive
sufficient and secure funding despile regular requests and submis-
sions 10 the territorial authorities, The current local government
funding sitvation is therefore at best uncertain, relying on the ongo-
ing goodwill of the territorial authorities in the region.

Lxisting funding. appreciated and cssential as it is, is also at a
baseline level. This means that there is a disproportionate effor(
involved in generaling income rather than developing the organisa-
tion and its programmes and services. Services are set more on the
basis of whit esch organisation can afford from year to yeur rather
than in developing the organisation and delivering the service,
amenity or facility. The work of the organisation is inhibited and its
capacity to achicve full potential is compromised.

The Bill is designed to give a level of financial security (o the
organisations, while at the sume time providing « formalised struc-
ture and an appropriate maximum or upper limit on the total funding
in any year within which the territorial authority contributions to
their funding will be considered and determined.

The Bill will enable the organisations to focus on their core business
and fo improve the organisations, their facilities and accessibility to
their services for the benefit of residents of und visitors to the region.
This will also reduge the considerable time, effort and resources
currenily spent making multiple applications to annual plans and (he
like, but which could be dedicaled 1o progressing the organisation.

The Bill is not intended to provide a substitute for any othey funding
that is provided through central government, arts frusts or any other
sources which arc currently available to the organisations or that
may be available in the future. The organisations must continug 1o
use reasonable endeavours to maximise ltheir revenue from other
sources, The mechanism for regional funding thatl is proposed to be
established by the Bill will therefore work alongside the existing
funding frameworks.

Public support for concept

Independent surveys huve been conducted over the Tast 12 years to
assess the level of public support for such organisations. The
surveys show that the public perceive them as being regional in
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nature, and that there is a witlingness on the paet of residents to
contribute to their funding on a regional basis through their rates.
The survey results have consistently shown majority support for the
concept of cquitable funding by the scven territorial anthoritics.
They demonstrate that the above groups are considered of regional
significance by virtue of being either the only orgamisation providing
the particular service or by being the largest operutor in the Auck-
land region.

Alternatives

The alternatives o this Bill are limited. The organisations that are
jointly promoting the Bill coutd contibue to make annual funding
applications w0 the seven territorial authorities in the Auckland
region and the Auckland Regional Council. However, continuation
of the status quo is undegirable becavse it 1s unbkely 1o address the
cxisting Issucs with the curreni process and in particular it i
urdikely 1o resull in increased condributions [vrom any of the territo-
rial authorities, or o address the lack of security of funding in the
longer term. The contributions are also unlikely to be spread appro-
priately amongst the different territorial authorities.

The territorial authornitics could potentally enter into a voluntary
agreement Lo fund the entities on a regional basis. However, i
appears very unlikely thal atl of the territorial authonties would be
willing o enter into such an agreement; even if they did, the arrange-
ment would only continue for as long as each local authority agreed
to remain a party. Again. this would not provide the necessary long
term and sustainable sohution.

Another alternative would be lor the Auckland Regional Council o
provide funding for these organisations, as it has a regional jurisdic-
tion and the power ta collect rates for this purpese. However, the
Auckland Regional Council has resolved not to tulfil that rote at this
stage.

The Bil is based on (he principles and processes successfully estab-
lished through two Acts of Parliament which provide lor regional
tunding of two museumns serving the region: the Auckland War
Memorial Museum Act 1996 and the Museum of Transport and
Technology Act 2000. These two Acts similarly provide a progess
for the seven territorial authorities in the region to contribute to and
support these organisations.
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The organisations promoting this Bill believe that legislation is the
best available means by which long term, certain, and equitable
funding can be achicved, on a regional basis, 50 as to ensure their
sustainable future.

Overview of Bill

The Bill establishes a funding process involving annuai applications
by cortain organisations {the qualifying amenitics), an asscssment
against specified funding principles, the preparation of a drafi lund-
ing plan, public consultation on the draft lunding plan and approval
of the total levy needed to meet the costs in the funding plan.

The Bill includes a staged or phasing in mechanism so that the
funding availablc to the amenitics will start at a defined level but
with pravision made for the amenities to be able to apply for
increased funding over lime,

For the first financial year atter the Bill is passed, the amounts to be
paid to cach of the amenitics will be specified in the Bill. In the
sceond and third financial years, the amenitics can apply for funding
and the Funding Board must determine the amount o be paid to each
amenily within a maxinmum tolal levy of $16 million and $19 million
respectively.

From the fourth year onwards, the maximum amount of levy that can
be fixed by the Funding Board and levied on the torritorial suthori-
tics must be no more than 2% of the seven territorial authoriiies'
combined rates revenue (subject in the case of the Rodney and
Franklin District Councils 1o a diflferential Tactor of 0.6) in the
previous financial year.

The total levy will be divided between the territorial authoritics
based on the proportion of cach territorial authority’s ratcs revenuc
10 the lotal rates revenue in the region. This will ensure thal the
actual contribuytions of each terrilorial authority will not exceed 2%
of that adjusted rates revenue in the previous year.

The key participants in the fanding process, and their fanctions,
dutics, and powers, are sef oui in the Bill. Thesc are the Elcctoral
College {of territorial local authoniy representatives), the Auckland
Regional Amenities Funding Board, the Amenities Board and the
qualifying organisations (the amenities).

The Electoral College is an existing statutory entity that was estab-
lished by the Auckland War Memaorial Muscum Act 1996, Tt com-
prises representatives of cach of the torritorial anthoritics in the

All
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Auckland region. The Electoral College is currently responsible for
approving the regional levies for the funding of the Auckiand War
Memorial Muscum and the Muscum of Transport and Technology
(MOTAT) (through the Muscum of Transport and Technology Act
2000).

The Bill extends the powers of the Electoral College. Under the Bill
the Electoral College is responsible for approving the 1otal annual
levy to be paid by the territorial authorities for distibution to the
qualifying organisations. The Electoral College is alse respoasibic
for inviting and approving any new organisalions (o be included in
the framework [or regional funding under the Bill, as well as deter-
miming whether organisations should cease to qualify for funding,
The Anckland Regional Amenities Funding Board is established by
the Bill. The Funding Board will be the conduit beiween the amem-
tics and the territorial authoritics (represented by the Electoral Col-
lege). The primary functions of the Funding Board will be 1o receive
ane assess the annual applications from each amenity, prepare a
funding plan and make 1 recomnendation to the Electoral College
for the total levy based on that funding plan. The Funding Board will
also be responsible for monitoring the amenities and 1eporting on
their performance.

The Funding Board will comprise (en members - five to be
appointed by the Electoral College, and five by the amenities that
will receive the regional funding. Each member of the Funding
Board is required to act independently, irrespective of who
appointed them. The members of the Funding Board must not have
any dircct relationship with any of the local authoritics in the Auck-
land rcgion, or any of the amcnitics.

An Amenities Board is also established by the Bill. This board is
made up of one representative of each amenity that is eligible for
funding. The function of the Amenities Board is to appoint five
menbers fo the Funding Board.

The Bill speciiies the parlicular amenitizs which wili qualily lor
funding but also includes # process by which new organisutions may
be added in the future,

The Bill establishes a process for the approval and distribution of
funding 10 the amenities. o the fivst full financial year after the Bil)
is pussed, the amenities will receive the amount of funding specified
in the Bill. From the second financial year after the Bill is passed,
each smenity must submit to the Funding Board an anpual plun,
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-eutlining in particular terms for the following financial vear, and in
general terms for the following two financial years, various matters
including its proposed activitics and financial requirements.

- Huving considered that material, the Funding Board must then pre-
pare a draft funding plan that distils and aggregates the key aspects
of the individual annual plans lodged by the amenities. Amongst
other things, the plan must include the total proposed levy and the
amounts to be paid by each of the territorial authoritics.

The Funding Board’s draft plan will be the subject of a public
consuitation process before it is adopted. Once the total levy has
been approved by the Electoral College, the Funding Board must
adopt the funding plan and levy each of the territorial authorities in
accordance with the plan, receive the funds and distribure ther to
the amenities.

Both the total levy, and each territorial authority’s levy, must be
within certain caps prescribed in the Bill. The caps set for years 1, 2
and 3 are designed to provide for a gradual increase in funding over
time. From the fourth financial yedr onwards, the maximum total
amount of levy can be no more than 2% of the 7 torritorial autheri-
tics” combined ratcs revenue {as reduced by the 0.6 differential
laclor in the case of the Rodney and Franklin District Councils) for
the previous financial year.

From the second financial year after the Bill is passed, the Funding
Board will have a discretion to determine the amount of funding to
be granted on an amenity by amenity basis, after considering cach
application againsl the stalulory purpose of the Bilt and the funding
principles in the Bill, and in light of the specified cap on the total
levy. Only funding thut is judged to meet the funding principles will
be wvailable; for example, the amenity must demonstrate that it has
made reasonable endeavonrs to maximise funding from other avail-
able sources of fuiding, and funding may not be applied rowards
capital expenditure,

Preamble and clause by clause analysis
The Prewmble describes the backgronnd to the Bill.
Cleuse 1 sets out the title of the Bill,

Ciause 2 18 the commcncement ¢lause. This Bill comes into foree the
day after it reccives the Royal assent,

Al3
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Part 1
Preliminary provisions

- Clause 3 sets oul lhe purposes of this Bill. The firsl purpose 15 o

establish o mechanism to provide adeguate, sustainable and secure

- funding for specified amenities that contribute to the well-being of

the Auckland region, and towards making Avckland a vibrant and
attractive place to live and visit. The second purpose is to ensure atl
Auckland territarial tocal anthoritics coniribute towards fundiag the
specified amenities.

Clause 4 is an intexpretation clause. It defines certain tenns vsed in
the Bill.

Part 2
Funding mechanism

Subparl 1—Administrative bodies

Clause 5 establishes the Aupckland Regional Amenities Funding
Board.

Clause 6 prescribes the membership of the Funding Board which
requires 5 members to be appoinied by the Elecioral College and 5
by the Amenities Board. No person appointed to the Funding Board
can be an elected member or an employee of u contributing authority
or a board member or empioyee of a specified amenity.

Clause 7 states thai the Funding Board is established exclusively lor
charilable purposes.

Clause & states that the Funding Board has all the necessary rights,
powers and privileges and may incur all neeessary liabilitics and
obligations.

Clause 9 stutes that the administrative provisions applying to the
Funding Board are set out in Schedule 4.

Classe 10 cstablishes the Amenitics Board.

Clause 11 sets out the function of the Amenities Board which is o
appoint members to the Fonding Board and prescribes a meeting
quorum and how voting is to be carried oui.

Clause 12 prescribes the membership of the Amenilies Board,

Al
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Subpart 2—Specified amenities

Clause 13 sets out the assessment criteria that the Funding Board
and Electoral College upply when assessing applications for funding
and monitoring specified amenities for ongoeing compliance with the
assessment criteria. In semmary, the criteria are—

. whether fanding the organisation mects the purposes of the
Biil:

. whelher the organisalion provides facilities or services Lo
residents of and visitors to the Auckiand region:

» whether the organisation provides facilities or services that
are not otherwise generally available:

. whether the resideats of the Auckland region visit or use, or
otherwisce benefit from, the organisation:

- whether, according to independent market rescarch, the

residents of the Auckiand region perceive the organisation io
be a regionat one:

. whether the organisation has proper governance and manage-
ment strucfures:

. whether the organisation has stroctures to enswvre the funding
is used predominantly for the organisation’s fucilities or
services:

. whather the organisation has operated on a properly prepared
budget, anmual plan and long term plan over the previous 5

years:

. whether the organisation hus audited financial accounts cov-
ering the previous 5 vears:

. whether the organisation is a registered charitable entity

under the Charities Act 20035,

Clause 14 slates that the Funding Board and Elecloral College have
absolute discretion in deciding whether an organisation satisfies the
assessment criterla and to what extent.

Clause 13 sets out the procedurc for new organisations to become a

specified amenity. The procedure involves the loliowing sleps:

. the Electoral College invites applications to become & speci-
fied amenity through a public notice. The Electoral College
may require applications by a particular type of organisation
on such tarms that the College considers appropriate:

. thc application must be in the form specified in the notice and
conlain any information specified in the nolice,
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10 Anckland Regional Amenities Fonding Fxplanatory note

Clause 16 requires the Funding Board to assess every application to
hecome a specified amenity and sets out the process for the assess-
ment. The Fanding Board must provide a recommendation o the
Elcctoral College and its reasons about whether cach apphicant satis-
fies the assessment criteria and should or should not become a
specified amenity,

Clouse 17 states that the Blectoral College must receive the Funding
Board’s application assessments and decide whother an applicant is
to be made a specificd amenity.

Clause 18 provides a process involving notice, hearings und recom-
mendations to the Electoral College for the suspension or removal of
a specified amenity from the funding framework where it no longer
satisfies one or more assessment criteria. The Electoral College must
reecive the recommendation and decide whether the amenity should
he suspended or cease to be a specified amenity.

Clause 19 requires the Electoral College to give notice of any
suspension or removal of an amenity. The notice must be published
in the Gazetie and in a newspaper circvlating in the Aunckland
region, with a copy forwarded fo the territorial anthoritics and the
Amenitics Board. A notice is a regulation for the purposes of the
Interprelation Act 1999, the Acts and Regulations Publication Act
1989, and the Regulations (Disallowance) Actl 1989,

Subpart 3-—Funding proccess

Clause 20 requires the Funding Board (0 have regard (o the (0llow-
ing funding principles when considering an application for funding
and when it prepares its funding plan:
. the primary purpose of the funding is to contributc © the
“specilied amenily’s expenses that must be incurred 1o provide
its facilities or services:

. funding is not availabie for capital expenditure:

. funding is not available for facilities or services provided
outside of the Auckland region:

. funding is not available for facilities or services that have

been funded in the previous 5 years by a Crown ontity or a
state department:

» funding lor the relention and preservalion of a library or
collection takes priorily over the specified amenity’s other
expenses:
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Frolanatory nore Anckland Regional Amenities Fanding 11

* funding is available only if the specified amenity has made
reasonable endeavours to maximise its funding from other
funding soBrecs:

- total funding for all the specificd amenities cannot cxceed the
maximum 1olal evy for thal year as set by the Bill:

. any other lunding principles publicty notified by ihe Electoral
College.

Clause 21 provides for the specified amenitics to submit long torm
plans of 5 to 10 years o the Funding Board for consideration and
approval. Approval is not a commitment (o provide lunding.

Clause 22 sets out the process and application requirements for
specified amenity to seek funding under the Bill. The amenity must
apply to the Funding Board by 30 November in the year before the
financial vear for which funding is sought.

Clause 23 states that the Funding Board must assess a funding
application and decide provisionally on the amount of funding to be
" provided, having regard to the funding punciples in the Bill and any
long term plan of the amenity.

Clause 24 vequires the Funding Board {0 prepare a drall funding
plan euch year and specifies the contents of the draft funding plan.
The funding plan includes the amount of funding that the Board
proposes 10 grant each amenity, any conditions it proposes to impose
and the total levy that the Funding Board proposes to levy.

Clause 25 provides for the Funding Board and the Electoral College
to meet and consider the otal fevy and any other matter in the drafl
funding plan.

Clause 26 requires the Funding Board to publicly consult on the
draft funding plaa, consider and hcar any submissions made on it
modifly the plan if the Board considers appropriale in light of sub-
missions, and request approval from the Elecloral Coltege.

Clause 27 requires the Electoral College to consider and decide
whether to approve the total levy proposed by the Fudling Board,

Clanse 28 provides lor an independent arbitrator 1o be appoinied and
to determine the total levy, if the Electoral College decides not to
approve the total levy proposed by the Funding Board.

Clause 29 requires the Funding Board to call a public meeting to
adopl the dralt funding plan. The Funding Board must publiely
nolify that the plan has been adopted and make the plan publicly
available.
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12 Anchkiand Regionsl Amenities Fanding Explanatory nole

Clause 30 prescribes the funding to be paid to the amenities in the
first full financial year after the Bill comes into force as the amoums
specificd in Schedule 2. The Zoo can oaly receive the funding
provided in Schedule 2 if it is established as & scparate legal entity
tsy the beginning of that year. The amount to be paid 10 the Funding
Board for administrative costs in the first year i3 also prescribed. In
the first financial vear, the funding application process before the
Funding Board does not apply.

Clause 31 scte out the formula for how the individual levy of cach
conlributing authority is 1o be calculated for the first fmancial year,

Clause 32 requires each contributing authority to pay the amount of
the individuat levy to the Funding Board on the next I July after the
Bill comes into force.

Clause 33 stipulates how the Funding Board must calculaie the
maximum individual levies for each contributing authority in the
second, third and subseguent financial years after the Bill comes into
force and specifies the maximum total levy of the contributing
authorities in the second, third and subseguent financial years and
how this maxiraum total levy is 1o be caleulated.

The maximum total levy in year 2 is $16 million if the Auckland Zoo
qualifies for funding and S12 miflion if the Zeo does not qualify for
funding in that year.

The maxiemum total levy in year 3 38 $19 nullion if the Aunckland Zoo
quatifies for lunding and 515 million i the Zoo does not gualily for
funding in that year.

From the fourth year onwards, the maximum total levy of the con-
tributing authorities is 2% of the total adjusted revenue from rates of
all the authoritics in the previous financial year. The adjusted reve-
nue includes the application of a differential of 0.6 in the case of the
Franklin District Council and Rodney District Council.

Clause 34 requires the Fuading Board to fix the amounts of individ-
ual levies of cach contributing authority by resolution and send a
capy of the resolution to cach contributing avthority on or before 30
April bafore the (nancial year for which the levy is imposed.

Clause 35 requires each contributing authority to pay the levy out of
its general revenues to the Funding Board by 1 July.

Clause 36 provides for a polential situation where a conlributing
authority's district is altered and sels out how ihe Funding Board
must deal with any altered district,
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Clause 37 requires that the Funding Board must pay the specified
amenities as soon as practicable after 12 July and advise the speci-
ficd amenitics of any conditions that the funding is subject to.

Subpart 4—Reporting
Clause 38 requircs cach specified amenity to prepare and send o the

Funding Board a report that asscsses the specified amenity’s applica-
tion of the funding and contains financial statements for the year,

Cluuse 39 states that, at the end of every finrancial year, the Funding
Board must prepare a report that assesses the performance of the
Funding Board and cach specificd amenity and scts out the require-
ments for the report. The Funding Board must adopt the report, send
a copy to lbe contributing authorities and make it publicly available.

Clause 40 requires each contributing authority to report on its
involvernent with the Funding Board in its annual report.

Subpart 5—Miscellaneous provisions

Clause 41 provides for the specified amenities to receive funding
from other agencics but prohibits the specificd amcaitics from
receiving funding from contributing authoritics for cxpenscs alrcady
funded under this Bill.

Clause 42 provides that if the Auckland Zoo is established as a legal
entity separate from the Auckland City Council and is registered as a
charitable cntity then if i3 to be treated as if it was listod ag a
specificd amenity in Schedule 1 and cligible to apply for funding
under the Bil.

Subpart 6—Transitional provisions

Clause 43 sels out the teror of appointment for the first members
appointed 1o the Funding Board and specifies (he minimum number
of members that must be appointed before the Funding Board can
begin performing its functions undey this Act.

Clause 44 requires the Electoral College to call the first Fonding
Board mesting and 1o elect a chairperson for the Funding Board. As
soon as praciicable, the Funding Board musi sel ils procedural rules.

Clause 45 states that first appoinumnents 10 the Ameaities Board muost
be made 28 days after the Bill comes into force. At the first meeting
the Anenitics Board must elect 2 chairporson and appoint members
to the Funding Board.
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14 Anckland Regional Amenities Funding Explanatory note

Clause 46 has the etfect of terminating any contract or agreement
between a specified amenity and a contributing authority for funding
which is to he received under this Bill that is in forec on 1 Tuly in the
first financial year after the Bill comes into foree,

Schedule 1 lsts the specified amenities who are eligible for funding
under the Bill.

" Schedule 2 spocifics the amount of funding that cach spegificd amen-
ity will receive in the first (ull financial year alter the Bitl comes inlo
force.,

Schedunle 3 defines the tervitorial authorities who will contribute to
funding vader the Bill and sets out the differential factors that apply
ta cach contributing authority for the purposes of calenlating the
individyal levies for the contributing authotities.

Schedule 4 sets out the administrative provisions for the Funding
Board. These include—

» clause [ states the Funding Board has perpetual succession
and 18 nol a council~-controtled organisation under the Local
Govermnent Act 2002

- clause 2 requires the members of the Funding Board to act
independently of the body that appointed them, the specified
amenities and the contributing authorities:

. clanve 3 smates that Funding Board members arc not person-
ally hiable for any act carricd out in good faith during the
operations of the Funding Board:

. clause 4 sets 3 years as the werm of office of the Funding
Board members but with a shorter period of 2 years for 3 of
the first members appointed to the Funding Board. Every
member is eligible for reappointment:

. clause § provides for Funding Board members to resign by
giving notice and to continue until a successar is appointed:

. claive 6 scts ot the circumstances where a Fianding Beard
member’s appointment ceases and an extraordinary vacancy
is created:

. clause 7 relates w the appointment of a chairperson and
deputy chairperson of the Funding Board:

] clause & sets ont the guornm of the Funding Board and the
process for making decisions:

. clanse Y sets out the procedoral rules for the Funding Board:

. rlauye 10 provides for the Funding Board members to be paid
Teruneration:
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. clause 11 provides for the Funding Board to consult and enter
into agreements with any body that provides funding to a
speeafied amoenity or is & potential source of funding:

- chaese 12 ompawers the Funding Board to appoint an advis-
ing olficer Lo asgisl in carrying oul its (unctions:

»  clause 13 establishes the Auditor-General as the auditor of the
Funding Board.
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Admiristrative provisions for Funding Roard

Preamble

Several arts, educational, rescue, and communily organisa-
tions that are vital to the Auckland region contribute to the
well-being of the whole region by providing facilities or ser-
vices to the community.

The organisations are an essential pari of the fabric of the
Auckland region and are necessary to make the regicn a
vibrant and altractive place 1o Hve in and visit,

A significant proportion of those who visit or use, or other-
wise benefit from, the organisations come from all the forrito-
rial authonity districts in the Auckland region.

The organisations cwrrently receive their funding from a
range of sources by way of grants made in response to annual
or periodic applicattons. In particular, they make separate
applications to cach of the territorial authoritics and various
trusts for funding. The grants resuliing from applicatians are
often ad hoc and short ierm.

This process does not provide a secure funding stream for the
organtsations and it does not necessarily resnlt in all the
territorial avthorities in the Auckland region muking a contri-
bution to the organisations’ funding.

A stattory framework is needed to provide adeguate and
secure funding for the organisations by all the territorial
authorities in the Aucldand region.
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(8}

The existing statutory frameworks for regional funding of the
Agckland War Memorial Museunm and the Musenm of Trans-
port and Technology provide a model for the funding of the
organisations.

Teiritorial authonties funding the organisations should have a

- forinal role, through the Electora] College, in the decisions on

funding.

The Parliament of New Zealand therefore cnacts as follows:

hH

(2)

Title
This Act is the Auckland Regional Amenities Fonding Act
2807

Commencement
This Act comes into force on the day afler the dale on which it
receives the Royal assent,

Part 1
Preliminary provisions

Purposes
The first purpose of this Act is to establish o mechanism to
provide adequate, sostainable, and secure funding for speci-
fied amenities that, by providing arts, education, rescue, or
community Facilitics for or scrvices fo the Anckland region,—
{a) coniribuic to the well-being of the region: and
by  contribule towards making Auckland a vibranl and

aftractive place (o tive tn and visil.
The second purpose is to ensure that all the territorial local
authorities in the Auckland region are part of the mechanism
and g0 contribute towards the funding of the specified
ameanitics.

Interpretation

I this Act, unless the context otherwise requires.—-
adjusted revenue from rates means the reveauc from rates
of a contribyling authorily mulliplied by the dilferentat {actor
shown oppesite the contributing authority’s name in Schedule 3
advisory officer means the advisory officer appointed under
elanse 12 of Schedule 4
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Anckiand Regional Amenities Fonding Part 1 ¢l 4

Amenities Board means the Amenities Board established by
saction 10

assessment criteria means the assessment crileria in section
13(1)

Auckland region means the region of the Auckland Regional
Council

contributing authority means a (erritorial authority tisted in

the first column of S¢hedule 3

district means,—

ia) for the Franklin District Council, that part of the distiict
within the Auckland region; and

(by  for cvery other contributing authority, the district of the
contributing authority

Electoral College means the Electoral College of territorial

local authority representatives established by section 13(1) of

the Auckland War Memorial Museum Act 1996

establishment day means the day 28 days afier this Act

comes into force

financial year means the period starting on 1 July and ending

with 30 June in the following vear that is the financial year of

the Fuading Board

first financial year means the first full nancial year after the

commencement of this Act

fourth financial year means the financial year after the third

financial year

Funding Boeard means the Auckland Regional Amenities

Funding Board established by sectien 5

funding principles means the funding principles in seetion 20

long term plan—

fa)  means a specified amenily’s long term plan described in
section 21; and

{by if the plan has been smended, means the plan as
amended

public netice means a notice published in 1 or more ncws-

papers circulating in the Auckland region

revenue from rates means revenue from all rates set under

the Local Government (Rating) Act 2002 except—

{a) any tarpeted rate for water supply under section 19 of
that Act; and

A2l

15

20

25

35



Particla Anckland Regional Amenities Fanding

(1
{2)
3
()

(33

(b}  inthe case of the Franklin District Council, any rate set
in respect of tand ourside the Auckland region

second financial year means the financial year aller the first

lingncial year

specified amenity—

{a) means an organisation listed io Schedule 1; and

{b)  incluades an organisation that is the subject of a notice
under sectior 17 that has come ino force snder section
1943); and

{cy  does nol include an organisation described in paragraph
(a} or (b} that is the subject of a notice under seetion 18{6)
that has come into force under section 19(3)

third financial year mcans the financial year afior the seoond

financial year.

Part 2
Funding mechanism

Subpart 1—Adminisirative bodies
Funding Board
Establishment

This Act establishes the Auckland Regionsl Amenities Fund-
ing Board.

Membership
The Funding Board has 10 members,

The Electoral College appoints 5 members.
The Amenitics Board appoints 5 members.

The members must be persons who have the management

skills, experience, and professional judgment necessary to do

the Funding Board's functions, in the opinion of those

appointing them.

The followang petsons must not be appointed as members:

(&) aperson who s currently an elected or appointed mem-
ber of & contributing authority; or

(b)y  the chief executive of a conmributing avthority; or

{c} ap employee of a contributing authority; or

(d}  a current board member of a specified amenity; or

(e}  a current officer or employee of 4 specified amenity.
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(1)

@)

(3

(4)

10
11
M
)
(3}

(4}

Charitable purposes
The Funding Board is established exclusively for charitable
purpases within New Zealand,

Every action that the Punding Board does under this Act is
done exclusively for charitable purposes within New Zealand.
Every business thar the Funding Board carries on under this
Act 18 carricd on exclusively for charitable purposes within
New Zealand

No business that the Funding Board carries on under this Act
is carried on for the pecunidry gain of any person.

Powers

For the purpose of performing its functions under this Act, the

Funding Board—

(a) has all the necessaty rights, powers, und privileges; and

(b} may exercise all the necessary rights, powers, and privi-
leges: and

(e} may incur all necessary liabilities and obligations.

Administration
The adminisirative provisions applying 10 the Funding Board
are in Sehedule 4.

Amenities Board

Amenities Board
This Act establishes the Amenities Board.

Funection
The Amenities Board's [unction is 10 make the appointments
1y the Funding Board required by section 6{3).

The Amenities Board must make the appointments by majoi-
ity vote.

IT the votes are equal, the person presiding has a casting vole
as well as a deliberaiive vote.

The person whom the members elect as chairperson must
preside ar all meetings of the Amenities Board at which he or
she is present. If he or she is absent from a mecting, the
members present must appoint onc of their nomber 0 be the
chairperson of the meeling.
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&)

(6

(7}

12
(hH

(2

(3)

13
(1)

The quorumi of the Amenities Board is—

{ay  half of the members if the nember of members is even;
or

() a majority of members if the number of members is
odd.

The Amenities Bourd may do its function even if there is
vacancy in s membership.

The Amenitics Board must comply with sebseetions (2§ to (6),
but otherwise regulates ils own proceedings.

Membership
Every specified amenity must appoint 1 representative to the
Amenitics Board.

An appointment as a specified amenity’s represeniative ends
when the amenity or the representative ends the appointment.
When an appointment as a specified amenity’s representative
ends. the amenity mmst appoint another representative,

Subpart 2——Specified amenities
Assessment ¢riteria

Assessment eriteria

The assessment criteria that the Funding Board and the Elec-

toral College apply vnder sections 16 te 18 are as follows:

{ay  whether funding the organisation meets the purposes of
this Act: and

(by  whether the erganisation provides its faciliies or ser-
vices to residents of and visitors o the Auckland region;
and

fc)  whether the facilities or services that the organisation
provides to residents of and visitors to the Auckland
region are facilities or services that are not otherwise
generally available; and

() whether the residents of the Auckland region wisit or
usc, or otherwise benefit from, the organisation; and

ey whether, according (0 independent markel research, the
residents of the Auckland region perceive the organisa-
tion us @ regional one; and

(fy  whether the organisation has proper governance and
management structures; and
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(2}

14

15
(5

(2}
€)

()

(g3  whether the orgapisation bas structures for ensuring that
any fonding provided to it under this Act is used
predominantly for the arganisafion’s facilitics or ser-
vices; and

{hy  whether the organisation has operated within a properly
prepared budget, annual business plan, and long lerm
plan over the 5 yeurs immediately before the date on
which the Funding Boasd or the Electoral College
applies this criterion; and

(ty  whether the organisation has audited financial accounts
coveting the 5 years immodiately beforc the date en
which the Funding Board or the Electoral College
applies 1his criterion; and

()  whether the organisation is a registered charflable entity
under the Charities Act 2005.

The Funding Board must moenitor the specified amenities’

compliance with the assessment criteria.

Discretion in application of assessment criteria

The Funding Bowrd and the Electoral College each has an

absolute discretion in deciding—

{a) whether or not an organisation satisfies an assessment
gritcrion; and

{h)y  the extent to which an organisation satisfics an asscss-
menl crilerion,

Procedure

Organisation applies to be specified amenity

The Electoral College may invile organisations to apply to be

a specified amenity.

The invitation must be given by public notice.

The public notice may require that applications be made

only—

a) by aparticudar type of wrts, educational, rescue, of com-
munity organisation; or

{b) on terms that the FElectoral College considers
appropiiate.

An application muysi—

{a) e in the form that the Elecloral College speciiies in the
notice; and
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16
{1)
(2)

(3)

17

18

(1

(3)

i}

(b) contain, or be accompanied by, any information that the
Electoral College specifies in the notice.

Funding Board assesses application
The Funding Board must assess every application that the
Electoral College receives under section 15.

The Funding Board's procedure for doing its asscsaments—
(3} must he dotermined by it apd
(hy  may include hearing an applicant in person,
The Funding Board must give the Electoral College, in writ-
inp or electronically,
(a) it assessment of whether an applicant satisfies—
(i) the requirements in the pablic aofice, if there
wore any; and
(i) the assessment criteria; and
(h)  iis recommendation on whether the applicant should or
should not be a specified amenity; and
(€)  its reasons for its assessment und recommendation,

Electoral Cellege decides whether organisation to be

speeified amenity

The Electoral College musiw—

(@ receive the Funding Board’s assessment and recom-
mendation under seetion 18; and

(ty  apply the assessment criteria; and

{c) decide whether an applicant is to be a specified amenity;
and

{d) if anapplicantis to be a specificd amenity, give a notice
under sectien 19.

Electoral College decides whether organivation to bhe
suspended or cease to be specified amenity

This section applies it the Fonding Board considers that a
specificd amenity 1o longer satisfics 1 ot mere of the assess-
ment eriteria.

The Funding Board may give 4 notice to the specified amenity
requiring it to satisfy the criterfon or criteria within such
reasonable period as the board specifies.

The Funding Board must provide an opportunity for the amen-
ity to be heard in relation 1o any notice beflore deciding that the
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