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BEFORE THE ENVIRONMENT COURT AT AUCKLAND

LODGEMENT:

IN THE MATTER

AND

IN THE MATTER

BETWEEN

AND

ENV-2007-AKL-000757

of the Resource
Management Act 18991

of an appeal against a
decision of the Auckland
Regional Council under
section 121 of the Act

NORTH SHORE CITY
COUNCIL

Appellant

AUCKLAND REGIONAL
COUNCIL

Respondent

NOTICE OF WISH TO BE A PARTY UNDER SECTION 274
OF THE RESOURCE MANAGEMENT ACT 1991

TO: The Registrar
Environment Court
Auckland

1. TAKE NOTICE that pursuant to section 274 of the Resource Management Act
1991, XXX City Council (Council} / [Network Operator] wishes to become a party

to these proceedings.

2, THIS appeal relates fo a decision by Auckland Regional Council to grant (and

recommend, in relation to the Restricted Coastal Activities, that the Minister of

Conservation grant), subject to conditions, nine permits (Permits) for the ongoing

operation of the North Shore City stormwater and wastewater reficulated

networks.

Section 274 Notice - Other authorities, DOC



3. THE Council is a local authority [and made a submission on the applications for

the Permits] for the purposes of section 274(1) of the Act.

4, THE [Network Operator] represenis a relevant aspect of the public interest

(because of its responsibilities for public drainage networké) {and made a

submission on the applications for the Permits] for the purposes of section 274(1)

of the Act.
5, THE Council/[Network Operator] is interested in all of the proceedings.
6. THE Council/{Network Operator] supports the relief sought, for the reasons set

out in the notice of appeal and, in particular :

(a)

(b)

{c)

(d)

{e)

The term imposed on all Permits should be 35 years, and the decision to
impose shorter terms on some of the Permits is contrary the purposes

and principles of the Act.

inadequate consideration has been given to the financial implications of

not granting a term of 35 years for all permits.

The decisions on the Permits have given inadequate consideration to the
Proposed Auckland Regional Plan; Air, Land and Water, including (but

hot limited to) ;

. The need to grant the Permits on a City-wide or network-wide
basis;
» The need to adopt a "Best Practicable Option" approach in

accordance with the Proposed Plan.

it is not appropriate or good resource management practice to require
additional permits for future works which are required to improve the
environmental performance of the networks, or for maintenance of the

existing networks.

Inadequate weight has been given to the importance and value of the
public drainage networks to the local and regional community and

environment.

Page 2

Section 274 Notice - Other authorities DOC



7. THE Council/[Network Operator] agrees to participate in mediation or other

alternative dispute resolution of the appeal.

DATED at Auckland this day of 2007

YYY YYY
Caunsel for XXX

Address for sarvice:

Page 3
Section 274 Notice - Other authorities. DOC



16 July 2007

Darryl Griffin

Group Manager Democracy and Support Services
Waitakere City Council

Private Bag 93 109

Waitakere

AUCKLAND 0650

Dear Darryl

Re: Directors’ Remuneration — Waitakere City Holdings Ltd and Waitakere
Properties Ltd

Thank you very much for your email of 12% July 2007 and furnishing me with the Annual
Reports June 2005 and June 2006 for Waitakere City Holdings and Waitakere Properties
Ltd. In addition, the Draft Policy on Appointment and Remuneration levels for Directors
of Council Organisations (28" May 2003) together with the attachments were useful
documents.

| will deal with each of the entities — Waitakere City Holdings Lid and Waitakere
Properties Lid separately and will not take into account common Directorship
representation on the other Subsidiaries and Trusts.

Background

1. Waitakere City Holdings Ltd - Annual Revenues $1.5M - Assets $6M

Our understanding is that the Chairperson and Directors receive annual remuneration of
$10,000 with no differentiat between the Chair and Directors.

2. Waitakere Properties Ltd — Annual Revenues $566K — Assets $2.6M

Chairperson receives remuneration of $35,000 per annum and feliow Directors $25,000
pér annum.

Findings:

We have surveyed New Zealand Directors’ Fees as at June 2007 including Chairpersons
and Directors across Central/Local Government and SOE Entities as well as contacting
a number of practising non-Executive Directors to receive input into our findings.

Recommendations:

1) Waitakere City Holdings Ltd :

Chairperson - $30,000 per annum
Directors - $15,000 per annum Aé

Level 1, St John House, 114 The Terrace, Wellingtorn, New Zealand
P O Box 10-8554, Wellington, Telenphone {04} 489-1069, Fax (04) 499-1887

Email mola@moiaren co.nz Website, www.moiaren.co.nz

InN ASSOCIATION WITH THE DMNIA GROUR INC.



2} Waitakere Properties Ltd :

1t is our belief that the current levels of remuneration are adequate but there needs to be
a more balanced relativity between the Directors and the Chairperson.

It is therefore our recommendation that the Chairperson’s remuneration be $40,000 per
annum and the Directors’ Fees remain at the current level of $25,000 per annum.

Note:-

Where appropriate, travel allowances should be paid in addition to remuneration paid but
this will largely depend on each individual case as decreed within Board policy.

| trust that this remuneration exercise has been of value to your two respective
Organisations and accordingly we attach our account for professional services —
{Invoice/Statement No 3858).

if you have any further queries or would like clarification on any points please do not
hesitate to contact the writer.

In the meantime, kind regards.

Yours sincerely
McLAREN ASSOCIATES LIMITED

! -
" jh' ;W
Peter McLaren

Managing Director

Enc.

Al



(aoyou agand) “ep jo ajep woyy sAep G4 WL M
POBICLICD JUNOD J18Ye s/geMIoRId SB LODS 8y
padLLoD JWUNoo Jaije aiged)joeid SB L0GS Sy

sa50[0 Bugon Jaye siqeonoe:d se uoos sy
Hoou Zi Je sasos Bujjoa

Buyrod Jo 2502 2i0§8Q SNOY p7 UL SS9 10N

sas0)0 Buljjod siojer sARp L1 - SAep §°2Z
fep Buitod siojeq Aep Uisz es0jeg

SUCHBLILUOU 0 9SO JOYE s|qenniaid S8 ugos gy

SUONELILLOL JO SS0{5 [oye dgeoyoeid se uoos sy

Aep Buyod o) Joud shep (5 ssBUIBNG J6 5S0|0
Aep Buijjod 03 Joud Aep 4i0S 1O VOON

SLIONSURKIOL JO 2S012 BI0JOG SARD 87 UBL) JOE) ON
SUOHBURLIOL JO 3500 910)a¢ SARD §7 LBY] 1818} ON

150181 U0 3 Wolj o [ERUSpISeY

601 295
68 083
9§ Jeg
S8 ey
g 28g

(925)ag seg

{tgu)s 20g
(zZZulis 298

59 J3ag

£0 Jeg

(12d)ey 0eg
56 09§

(Z) zg 008
Z5'zy deg

{DiHigE 090G

S00Z yorep J 2y} 2ies Jou e () (L)veeLs o) jwelans  {q) (1) 8EL 298

LOHEDURCU JO SABD Z8 LM Pist 99 ISP Uofioery

S U4 Y

g0-Aejy-00 Aepsen |

o-1ei-Z| ALPSOUPBAA
g0~Jei-20 Aeplid

80-1eN-20 Aeplid
Bo~1ei-g0 Aepsiniyl

80-ted-0Z Aepseupapy
80-094-p1 Aepsimy)

80-094-1 ) Aepuoy

go-uer-zz Aepssny
go-uer-ZZ Aepson ),
80-uer-gl Aepyy
gh-uepf-4i Aepsany ]
10-0080-07 Aepsinyj

200Z Jequiadsaq
¥} Aepliq 89 o) peuuuajep
Ing 1907 isquaosq ¢ Aepuaiy

SUOREUOP g SosUsdxa L0189 0 LNy

HNOD WLISIY 1€ 5010094 [RICI0e| @ usodep 1§ 2unDeg
sjnSal jo ao10U JugnduonesRDe

gnsas Aeunuald aounouuy

Aeq Buod
S0UINNLOS 10 wewuoddy

ssaded Bunon Jo Aleagep Jo) Azp S8y
sue)s ssaded Bupoa Jo Leansq

liod Jeul} seled 03

015 SowWel $9EpIpURY 'vonoae jo Aep (gZ) 9onoN Digng
UBY] paxNBal HOHOSIS PUB SIEDIBLIBD BUO LBY) BI0W J

uonoee Jo ynsal Buueep (ez} sonoN signd
oY) peanbad joU LORDSIe pLE SIEIPLED BUC AuC ff

DT WOl ol jeuy eaisoay

25040 8oy
9502 SUCIRULION

uado sjot 'uado SUORELMLICN
{04 10addsul ‘SUCHeUILIOU jlD 'UOHD9ID JO BOROU Jjgng

10 Aeusniesd endiony

03 0] uoHedlIou 03D

DIGEJAUN]  ~e= 00T UONI9|T-AQ pirOg ANUNULLIOY UUAT MapN

j1unog Ao saaxepep




Agenda -

Council 5 24 November 2004  Waicdkere City Cowncil
10 FENCING OF SWIMMING POOLS ACT 1987

PURPOSE OF THE REPORT

The purpose of this report is to brief Councillors in relation to the recent decision of
Justice Randerseon on the Fencing of Swimming Pools Act 1987 (FOSPA), the actions
being taken as a consequence of the decision and to propose changes to the way in
which the Council deals with applications for exemption under Section 6 Fencing Of
Swimming Pools Act 1987,

BACKGROUND

This Council has been proactive in recent years in the inspection of swimming pools
within the City and the enforcement of Fencing of Swimming Pools Act 1987 in a manner
which has been seen in some quarters as conservative. The interpretations applied,
however, have always had some basis in the language of Fencing of Swimming Pools
Act 1987, guidelines published by the Department of Internal Affairs, determinations of
the Building Industry Authority and the recommendations of the Water Safety Council.

At the commencement of the current programme in 2001 Council believed that there were
approximately 1,500 swimming pools in the City. It was soon apparent that this number
was inaccurate: there are approximately 4,200 pools in the City and the substantial
majority of those pools did not have fences which complied with Fencing of Swimming
Pools Act 1987 to one degree or another. By June 2003, very substantial progress had
been made in locating and inspecting all pools within the City and encouraging
compliance with the requirements of Fencing of Swimming Pools Act 1987. Not all
attempts at persuasion were successful and there were around 200 prosecutions with the
District Court in Henderson awaiting a hearing date.

Councillors will be aware of the publicity that then flowed from the activities of a group
{which became known as the Pool Owners Action Group) which formed about this time
around a nucleus of pool owners who were facing prosecution. Following a discussion of
the issues raised by some of the defendants to these proceedings the decision was made
to endeavour to clarify the law by use of declaratory judgment proceedings. The benefits
of this approach were that the issues could be debated in a civil environment (so that the
owner or owners who might have been “selected” for a test case argument would not
have to defend their position at the risk of a conviction), the process would enable
participation by other local authorities and Government agencies, and (since the
fanguage of Fencing of Swimming Pools Act 1987 was not easy and there was genuine
scope for disagreement) the declaratory judgement proceedings provided a better forum
in which the Council might ultimately be able to contribute fo the costs of the parties who
argued in favour of a more liberal approach. Finally, with declaration proceedings
pending, Council could then reascnably justify postponing action on the outstanding
prosecutions unfil a decision was available.

The application for declaratory judgment was heard on 2 August 2004, [n addition to
appearances for the notional defendants (Mr & Mrs Hickman and Mr & Mrs Spargo)
appearances were made on behalf of Auckland City Councii and Rodney District Council.
Although served, the Department of Internal Affairs, the Government department with a
responsibility for Fencing of Swimming Pools Act 1987, chose not to appear.

A1
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THE DECISION

A copy of the decision of Randerson J delivered on 1 QOctober 2004 is attached at pages
A1 to A21. The overall assessment of the decision is that it is helpful. It clarifies some
areas of difficulty and provides some useful guidance in other areas of difficulty which
cannot be resolved short of legislative change. However, some issues remain
unresolved.

The Judge refused to make the declarations which the Council had sought in the
proceedings but reserved leave to the Council to apply for any formal declarations that it
may require within 4 weeks of the decision. An application was filed with the Court
seeking further time until 31 January 2005 to clarify what declarations, if any, might be
required. At the date of preparation of this report no advice has been received as to the
outcome of that application.

The key points which arise from the judgement are:

(a) The immediate pool area which is to be enclosed by the fence 'will extend only so
far as the surrounding area is used for activities or purposes carried on in
conjunction with the use of the pool; (paragraph 29(b) of the decision). There is
nothing new in this.

(b) The activities carried on in conjunction with the use of the pool are 'those activities
or purposes which are closely connected, associated or combined with the use of
the pool. There must be a sufficiently close nexus between the activity or purpose
under use of the pool' (para. 29(e)). The activities do not have to be carried on
exclusively with use of the pool. It does not matter that the particular activity can
be carried on independently of the use of the pool (paragraph 30-32). The finding
that exclusivity is not necessary requires a change in approach by the Council in
relation to barbeque areas and pool furniture.

{c) ‘Examples of activities which are not usually to be regarded as being cartied on in
conjunction with the use of the pool include clotheslines, vegetable gardens,
vehicle or pedestrian accessways, and planting for landscape purposes’. There is
some difficulty with the phrase ‘pedestrian accessways' where areas surrounding
a pool may be used for activities in conjunction with the poot but also provide for
access from one part of a house to another or from a house to a garage. In
addition, the words 'planting for landscape purposes’ are not particularly precise.
The initial thinking, however, is that it refers to all other garden areas, other than
vegetable gardens, but with a de minimus exception for minor areas of
landscaped planting contained entirely within an immediate pool area (para 29(f)).

(d}  The fence must enclose the 'immediate pool area’. However, this area is not
capable of precise definition in width and will vary depending ‘on the
circumstances of each case. The further away one moves from the edge of the
pool, the less likely it will be that an associated activity or purpose can property be
said {o be carried on “in conjunction with” the use of the pool and the less likely it
is that the activity will be in sufficient proximity to the pool to be properly regarded
as within the "immediate" pool area’ (para 34). This passage demonstrates the
inherent difficulties with the language of the statute. There will continue to be
difficult cases where precise application of the statutory requirements may lead to
differences of opinion between the Council on the one hand and the pool owner
on the other. The most common area of conflict relates to the need or otherwise
for a fence between the pool and doors in a house which open on to the pool
area.
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(e)

There is an unsatisfactory and inconsistent relationship between the requirements
of the Building Code and the Schedule to Fencing of Swimming Pools Act 1987
which are unhelpful and legisiative action is required to resolve those difficulties
(para 50). It does, however, appear that where a building comprises the effective
swimming pool fence and that building has sliding or bi-fold doers, the building
owner can rely upon the Building Code to obviate the need for devices which
automatically close and lock those doors if they are ‘fitted with a locking device
that, when properly operated, prevents the door from being readily opened by
children under the age of six (6) years'.

"The existence of the exemption power in Section 6 also indicates a Parliamentary
intention to fimit the scope of the 'immediate pool area’ (para 29(a)). The
exemption power in Section 6 also extends to decisions under clause 11 of the
Schedule as io whether it is 'impossible, unreasonable, or in breach of any other
Act, Regulation or Bylaw' for any gate or door where a building forms a part of a
fence to comply with clauses 8 to 10 of the Schedule. The indication from this is
that a conservative approach to these issues is also appropriate, but the
exemptions regime in Fencing of Swimming Pools Act 1987 is the mechanism to
resolve difficult cases. '

CURRENT PROSECUTIONS

In that background, Council staff are in the process of reviewing existing notices of
prosecution to determine which of those notices:

(a)

(b}

(c)

are unlikely to succeed in the light of the decision. In those cases the notice of
prosecution will be withdrawn and the owner notified.

are likely to result in conviction, i.e., the decision does not in any way affect the
Council's original decision that the existing circumstances are not ih compliance
with the Act. These poal owners wili be advised of the Council's decision and of
their entitiement to seek an exemption should they so elect. A number of the
notice of prosecutions currently before the Court do not involve issues directly
related to the matters which are the subject of the decision.

where further consideration and discussion with the pool owner is necessary.
Broadly speaking, these will be cases where the fence or building is some
distance from the pool edge, there are number of doors opening on to the pool
area or there are areas of landscaping or pedestrian accessways within the
fenced area. It is possible that as a consequence of the decision, Council and
pool owners will be able to reach agreement as to the appropriate work required
to establish compliance with the Act. If there is disagreement, and there is still
room for differences of opinion, the soiution for an owner who disputes the
Council’s view of what is required will be to seek an exemption under Section 6 of
the Act. An exemption can be granted if the matter of non-compliance will
'not significantly increase danger to young people’. There is no right of appeal
from a decision on an exemption application.

All
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EXEMPTIONS

As previously noted Section 6 permits the Councif to grant exemptions. Under Section 12
Fencing of Swimming Pools Act 1987 the Council may delegate the powers and functions
under Section 6 and under clause 11 of the Schedule to a committee of the Council but
may ot delegate those powers and functions to any committee that has any members
who are not members of the territorial authority or to any officer of the Authority'.
Currently, exemptions under Fencing of Swimming Pools Act 1987 are delegated to the
Hearings Committee. The Hearings Committee is constituted as 6 Councillors pius one
Community Board Member from the relative Ward when issues pertaining to that Ward
are being considered “except when the Committee is exercising powers under” Fencing
of Swimming Pools Act 1987. A quorum for this Committee is four. Because this panel is
a Committee of Counclil, it has been past practice to require notices of meetings, agenda
reports, and formal resolutions are required to give effect to the requirements of both the
Local Government Official Information & Meetings Act 1987 and Fencing of Swimming
Pools Act 1987. Pool owners seeking an exemption have been required to pay an initial
fee of $300 plus the costs of the hearing. In those circumstances, it is not hard to
imagine why there have been very few applications for exemption from Fencing of
Swimming Pools Act 1887 in Waitakere City. [t is therefore desirable that Council should
reconsider its current arrangements for swimming pool exemptions with a view fo
adopting an alternative regime which offers a quicker cheaper and more certain way to
dispose of applications for exemption. There may well be a measure of rough justice in
the exemption process, since there is no right of appeal, but that was the mechanism
inserted by Parliament into Fencing of Swimming Pools Act 1987 to assist with the
mediation of outcomes which might be seen as illogical or unfair on a strict application of
the requirements of Fencing Of Swimming Pools Act 1987,

Under the Local Government Act 2002 'Committee’ is defined to include a standing
committee or any subcommitiee of a standing committee. It is therefore suggested that
the delegations to the Hearings Committee be amended to delete all references fo the
Fencing of Swimming Pools Act 1987 and that a Swimming Pool Exemption Committee
be established, as a subcommittee of the Hearings Committee in accordance with the
delegation attached at page A22. A subcommittee with a reduced size will find it easier
to meet and to deal with pool exemptions on a relatively informal basis, quickly and
efficiently. It is proposed that the Committee be Chaired by the Chairperson of the
Hearings Committee with fwo Members of the Hearing Committee as the predominant
members, all other members as alternates. It is anticipated that in the majority of cases,
no formal hearing would be required. The Committee would receive a pro forma
application from the pool owner, an officer’'s report with photographs of the relevant part
of the pool fence and perhaps a recommended course of action. The Committee would
then make a site inspection, discuss the matter with the pool owner and wherever
possible make a decision on-site. Decisions would be recorded in minutes, as a formal
resolution of the committee under delegated authority, and reported fo the Hearings
Committee on a monthly basis.

It is proposed that the charges for exemption applications under Fencing of Swimming
Pools Act 1987 be amended to a fixed sum of $250 GST inclusive. The proposed fee is
set at a level which will not discourage applications, but will make frivolous applications
uneconomic. There may be a flush of exemption applications in the early days of the new
regime particularly as a consequence of resolutions to the current prosecutions, but it is
anticipated that applications would diminish over time once the Committee’s approach to
applications became known.

Finally, there will be a need for a workshop of Councillors appointed to the Committee,
and other interested Councillors, so that they are conversant with the issues that are
likely to be confronted. This is not, however, an area where there can be a
comprehensive predetermined policy approach. The decision makes clear that where the
exemption application relates to the location of the pool fence and the boundaries of the
immediate paol area, each applicatiorxust be determined on a case by case basis.
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REGIONAL INITIATIVES

At their meeting on 5 November 2004, the Chief Executives’ Forum resolved to establish
a working party of all Councils in the Auckiand Region to see whether or not there is a
measure of uniformity of view as to the effects of the judgment and to attempt to develop
a consistent regional approach to the enforcement of Fencing of Swimming Pools Act
1987 as a consequence of Justice Randerson’'s decision. This working party will also
look at those parts of Fencing of Swimming Pools Act 1987 which are in need of
amendment and make recommendation for change. The sponsor for this initiative is
Harry O'Rourke. The first meeting of the Regional Working Party is scheduled to occur
on 18 November 2004 and a verbal report of any progress made at that meeting can be
made at the Council meeting.

RECOMMENDATIONS

1. That the Fencing of the Swimming Pools Act 1987 report be received.

2. That the initiative of the Chief Executives’ Forum to establish a Regional Working
Party to seek to find a basis for a consistent regional approach to the application
of the Fencing of Swimming Pools Act 1987 be supported.

3. That the Chief Executive be authorised, if appropriate in conjunction with the Chief
Exscutives of other councils in the Auckland Region, to lobby the Government
either directly or through Local Government New Zealand for a review of the law
relating to the fencing of swimming pools and amendment of the Fencing of
Swimming Pools Act 1987.

4. That the delegations to the Hearings Committee as approved by the Council on
28 October 2004 (Minute No.1889/2004) be amended by deletion of all references
to the Fencing of Swimming Pools Act 1987.

422 5. That the Swimming Pool Exemption Committee be established and the powers,
functions and authorities set out in the delegation attached at page A19 be
delegated to that Committee.

6. That the Chairperson of the Hearings Committee, Chair the Swimming Pool
Exemption Commitiee.

7. That two Councillor Members (to be named at the meeting) of the Hearings
Committee, be Members of the Swimming Pool Exemption Committee.

8. That the other three Councillor Members of the Hearings Commitiee be the
alternate Members of the Swimming Pool Exemption Committee.

g. That the fee for an application for exemption under Section 6 and clause 11 of the
Schedule to the Fencing of Swimming Pools Act 1987 be set at $250 GST
inclusive.

Report prepared by. Denis Sheard, Legal Services Manager.

Al3
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11 RESOURCE MANAGEMENT ACT “MAKING GOOD DECISIONS”

PURPOSE OF THE REPORT

This report seeks Council support for the attendance of Elected Members at the “Making
Good Decisions™ fraining, assessment and cerification programme for Resource
Management Act Decision-Makers to be held in Auckland on 9 and 10 February 2005.

BACKGROUND

The Ministry for the Environment, Local Government New Zealand and The University of
Auckland have combined to develop and deliver a new programme to help Elected
Members and independent commissioners make better decisions under the Resource
Management Act (RMA).

The Making Good Decisions programme will provide RMA decision makers with the skills
they need to run fair and effective resource consent, plan change and designation
hearings, and to make informed decisions.

Registrations opened on 18 October and will close on 15 December this year. The first
two-day workshops will be held in February and March 2005.

STRATEGIC CONTEXT

Ensuring Elected Members know and understand their role and the parameters in which
they can most effectively govern the City, will contribute to all five priorities and the nine
platforms that make up the Community Outcomes that contain all the services and
activities identified by the Council in its Long Term Council Community Plan.

ISSUES

The programme was developed by the Ministry for the Environment and Local
Government New Zealand, in consultation with stakeholders and professional bodies,
including the New Zealand Planning Institute.

The programme will be delivered by the University of Auckland’s Centre for Continuing
Education, which has assembled an experienced team of presenters, facilitators and
tutors.

The Making Good Decisions programme will provide participants with the skills and
knowledge to help them perform this critical decision-making role. L.earning objectives
range from the theoretical to the very practical. Among other things, the objectives include
understanding:

« the various statutory tests;
» tangata whenua matters raised during a hearing;

s« how the role of decision-maker differs from that of advisers {council staff and
consultants);

+ what is meant by a “fair process”;

« how to recognise bias and determine what to do;

o how chairpersons and committee members can best prepare for a hearing;
¢ how expert witnesses differ from advocates;

s techniques to frame open questions and fo listen to responses;

+ how ethical values and behaviour influence perceptions of a fair hearing;

« what to include in the reasons for decisions;

o how to draft enforceable decisions.

All
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The decisions that Hearing Committee Members make on resource consent applications
under the Resource Management Act 1991 (RMA) are very important. Lives, livelihoods
and the environment are affected by these decisions.

The job demands legal, technical and interpersonal skills. This programme is focused on
equipping people with the skills they need to run fair and effective hearings, and to make
informed decisions.

WHAT IS IT ABOUT?

The programme requires participants to attend a two-day workshop in February or March
2005 and to be assessed on their understanding of the material presented at those
workshops. The workshops will provide for debate and the sharing of experience. They
will involve a mix of presented material, open discussions, and mock-hearings.

Participants will be issued with a workbook that contains all the assessments and detaits
the competencies that need to be achieved. The workbook also forms a valuable,
permanent reference for decision-makers,

Successful graduates will be issued with a certificate, recognising their achievement of
the competencies required to make good decisions. The certificate will remain valid for a
period of three years, subject to attending an update seminar covering practice issues
that arise over the intervening period.

Certificates will be reissued after the three year period, subject {o attending a workshop
and a reassessment of the Member's understanding of the key messages of the
certification programme.

WHAT DOES IT COVER?

The programme focuses on the legal, technical and practical skills that effective hearing
committee members need. The programme covers the statutory framework within which
decision-makers operate and presents solutions for dealing with practical issues such as
distinguishing the role of decision-makers from those of their officers/managers, testing
evidence, understanding the difference between professional evidence and advocacy and
drafting clear, robust decisions.

WHO SHOULD ATTEND?

The Ministry for the Environment advises that proposed amendments to the RMA will
make certification under this programme mandatory for the Chairs of Hearings
Committees within one year of enactment (at this stage expected to be June 2006) and
within two years of enactment for the majority of hearings committees (by June 2007).

The Ministry also advises that there is broad support from all groups for this programme
and making it a mandatory programme.

The 'Making Good Decisions' programme is the only 'certified’ course. Other training
sessions/programmes will not be able to be used as a basis for qualification under the
proposed changes to the Resource Management Act 1991.

If no Councillors receive certification under this programme, and the changes to the
Resource Management Act 1991 do go through, then they will not be able to sit on
hearing panels unless it is with other 'certified’ people (independent commissioners).

It is very impartant therefore that Councillors are enrolled on this course now if possible.
Being at a workshop with other councillors and independent commissioners is also a
good chance to share ideas and practices from other Jocal authorities. The Ministry
cannot guarantee when a new round of workshops etc will be run, as this will depend on

numbers etc. Delay on this basis wou%7 gwise.
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A letter is currently being prepared for Minister Hobbs and Basii Morrison (Chairman of
LGNZ) and will be forwarded to all local authorities in the next few days.

PRESENTERS AND FACILITATORS

A team of experienced workshop presenters, facilitators and tutors have been appointed
to run the programme. The team includes leading lawyers, planners, consultants,
commissioners and other practitioners who are likely to be familiar to most.

The presenting team includes Alan Dormer, Simon Berry, Paula Hunter, Sfephen
Christensen, Ken Gimblett, John Maassen and Alistair Abumn, with Janet Crawford, Gay
Pavelka and Karen Bell acting as facilitators, tutors and assessors.

RESOQURCES

The resources required ($1406.25 inclusive of GST for full registration) are provided for in
the budget. All Councillors appointed to the Hearing Committee and the Community
Board Members appointed to participate in Hearings within their Ward should he offered
the first opportunity. Those who cannot attend and Community Board alternates should
be offered the opportunity to attend the next course proposed for Auckland,

CONCLUSION

The attendance of all Council Hearing Committee representatives and Community Board
appointees to the Hearings Committee on this programme will benefit them individually
and the Council and Community Boards collectively as teams, as they deal with Hearings
under the Resource Managemeant Act.

RECOMMENDATIONS
1. That the Resource Management Act "Making Good Decisions” report be received.
2. That Council approve the aftendance of all Councii Hearing Committee

representatives and Community Board appointees fo the Hearing Commitiee at
the “Making Good Decisions” training, assessment and certification programme
for Resource Management Act Decision-Makers to be held in Auckland on 9 and
10 February 2005.

3. That Council Hearing Committee Members who cannot attend this programme,
and Community Board alternate appointees, be approved to attend the next
programme scheduled for Auckiand.

Report prepared by: Darryl Griffin, Group Manager: Democracy and Support Services.

Alb
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SWIMMING POOL EXEMPTION SUBCOMMITTEE

FIELDS OF ACTIVITY

The exercise of all of the powers and functions conferred upon the Council by the Fencing of
Swimming Poois Act 1987,

MEMBERSHIP

Chairman appeinted by the Councii
Deputy Chairman appainted by the Council
4 Members appointed by the Council

Quorum: 2 Members

DELEGATED POWERS

Authority to exercise ali of the powers conferred on Members by Section & of the Fencing of Swimming
Pools Act 1987,

FWCorporate ServcesiCommiiee Seararan’ProcANUAL S 2007-201 eommifteesdcommnity-hoards-defegations-romister. oo
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Appendix A: Draft list of Community Outcomes and Platform measures

Qutcome & | Source Availability
Community Platform
Quicome Measure measure
Serious and fatal injuries per 10,000 Y LTNZ Annual
Waitakere residents
Mode of travel to work on census Y SNZ 5 yearly
day
Perceptions of public transport Y WCC (KPl} | Annual
against key attributes;
. - taking you where you want to go
Community 4 _ convgr)t;ence of tin:es ¢
Qutcome: —\ _ agardaility
Sustainable
integrated - safety
- ease of access
transport - levet of comfort
- guality of experience
Frequency of public fransport usage Y WCC (KP1) | Annual
Train station usage in Waitakere on Y ARTA
western line
Access of public transport in Y WCC
Waitakere
Platform: Access to telecommunications SNZ 5 yearly
Integrated Internet access and usage ! WCC (KPDY | Annual
fransport and
communications
Outcome & | Source Availability
Community Platform
QOutcome: Measure measiire
Employee, resident population and Y SNZ/WCC | Annual
household numbers in rural, urban,
nodes/ corridors
Usually resident population/ Y SNZ/WCC | Annual
employee counts growth nodes
Change in usually resident Y SNZ/ WCC | Annual
Urban and Rural 2gggftion1 employee counis growth
Villages Poputation/ employment density in Y SNZ/WCC | Annual
nodes/ carridors
Town centre survey resulls in Y WCC Bi- annual
Henderson, New Lynn and
Westgate
Pedestrian counts in Henderson and Y WCC Annual
i New Lynn town cenires
Outcome & | Source Availability
Community Platform
Qutcome Measure measure
Suspended particies (PM10}) Y ARC Annual
Community Carbon monoxide Y ARC Annual
Qutcome : Nitrogen dioxide Y ARC Annual
Sustainable Narrative on indoor air quality Y WCC As required
environment | public health water grading Y WCC Annual
E. coli compliance Y WCC Annual
Platform: Three | average domestic metered water Y WCC Annual
Waters use
Platform: Zero Volume per capita of litter generated Y WCC Annual
waste per person
Y WCC Annual

Percentage of waste entering




fransfer station that is reused,
recycled, recovered or composted

Platform: Means of heating dweilings in Y SNZ 5 yearly

Sustainable Waitakere

energy and ciean

air

Outcome & | Source ! Availability

Community Platform

Outcame: Measure meastire
Percent of working age resident who Y SNZ 5 yearly
work inside/ outside of city
Location of workplace for working Y SNZ 5 yearly
age residents
Location of workplace by occupation Y SNZ § yearly
Number of business units in Y SNZ Annual
Waitakere
GDP in Waitakere and Waitakere's Y BERL Annual
contribution to regional GDP ;
GDP per capita in Waitakere Y BERL Annual
Median household income in Y SNZ 5 yearly
Waitakere
Percentage of residents living in Y MSD 5 yearly

. household with gross real incomes
o Comm.unlty less that 60% of equivalised national
utcome:; Sirong income
economy Employment profile in Waitakere Y SNZ 5 yearly

Percentage of school leavers with Min. Annual
low attainment Education
Ethnic breakdown of school leavers Min. Annteal
with low attainment Education
Percentage of school leavers Min. Annual
qualified to attend university Education
Percentage of secondary students Min, Annual
who live aind attend schoaol in Education
Wailakere
Percentage of businesses who rate WCC Bi-annual
Waitakere as a good place to have a {business
husiness/ place to work survey)
Satisfaction with work/ §ife batance QoL 3 yearly

Platform: Strong | Narrative on work with business to WCC Annual

innovative
economy

be more environmentally
responsible

A




Outcome & | Source Availability
Community Platform
Quicome: Measure measure
Percentage of residents who feel a Y QOL 3 yearly
sense of community with others in
their local neighbourhood
Percentage of residents who agree ¥ WCC (KP1) Annual
the community works together and
supports each other
Total recorded offence rates and Y Police/ SNZ Annual
rasolution rates per 10,000 residents
Community in Waitakere compared to national
Quicome: Strong | figures
communities Perceptions of safety in Home, Y QOL 3 yearly
Neighbourhood and City centre
Perceptions of safety in key town Y WCC (KPH Annual
centres
Percentage of resident who think the Y WCC (KPH) Annual
city is a safe place to live
Satisfaction with work/ life balance Y QOL 3 yearly
Volunteer work undertaken in last 6 Y WCC (KP)) Annual
months {census results also
included)
Rate of GP's per 100,000 residents NZ Medical Annual
Council
PHO enrolments in Waitakere NZHIS Annual
Self reported heaith status of QOL 3 yearly
Waitakere residents
Smoking rates SNZ 10 yearly
Frequency of physical activity QOL/ SPARC 3 vearly
Platform: Strong | Percentage of residents who feel WCC (KP!) Annual
communities their leisure needs are met in the
ity
Satisfaction with Quality of Life QoL 3 yearly
Perceived safety if unsupervised QoL 3 yearly
chitdren
Perceptions of things to do for young WCC (KPH) Annual
people in Waitakere
Perceptions of cultural diversity QoL 3 yearly
Outcome & | Source Availability
Community Platform
Quicome: Maasure measure
actions taken to improve physical WCC (KP1) Annual
Community environment in past month
Outcome: Green | Narrative on example of working wge Annual
network with other to improve natural
environmeni {i.e, PTS)
Narrative on Heritage Area Bil WCC Annual
Hectares of green space per 1,000 WCC Annual
people
Platform: Green Hectares and types of protected WCC Annual
network green space
Perceptions of access and variety of WCC (KPD Annual
parks
Biodiversity monitoring resulis wWCC Annual

overview {Fish, biodiversity)

A30




] Qutcome & | Source Availability
Community Platfarm
Outcome; Measure measure
Perception of arts/ culture scene in QOL 3 yearly
] Waitakere
o Comm_umty level of pride in built environment QOL 3 yearly
utcome: Vibrant - -
Employment in cultural and creative SNZ Annual
arts and culture | | d
industries N I L
Participation in Events WO Annuai
Outcome & | Source Availability
Community Platform
Qutcome: Measure measure
Percentage of residents who feel a Y QOL 3 yearly
sense of commurity with others in
their local neighbourhood
Percentagse of residents who agree Y WCC (KP1) Annual
the community works together and
supports each other
Community Volunteer work undertaken in last 6 Y WCC (KP1) Annuat
Outcome: _months {census results also
Working toge'ther included)
Residents satisfaction with the way Y WCC (KPI) Annual
counci involves peaple in key
decisions
Residents agreement the council Y WCC (KP1) Annual
decision are in best interests of city
Residents agreement that they are Y WCC (KPI) Annual
adequately informed
Residents self reported level of WCC (KPH Annual
influence an Council decision
Platform: Active | making
democracy Voter turmnout in local government DA 3 yearly
eleclions
Means of interacting with councit WCC (KP1) Annual |
Outcome & | Source Availability
Community Platform
Outcome: Meastire measure
FPercentage of maori residents in Census 5 yearly
Waitakere who speak Te Reo
Mauri Ora Iwi descent of maori in Waitakere Census 5 yearly
WCC As required
Example- Matariki celebrations for reporting |
wCC As required
Exampie: Te Taumata Runanga for reporting
MNga Manukura £ . wce As reqmrgd
xample: Taurahere groups for reporting
Example: Te Répu Puawsi 6 WCC As required
Waitakere for reporting |
Summary of types of recorded ARC As required
Te Mana aCr_(t:haeological sites in Waitakere for reparting
iy
Whakahaere Example: Te  Atatu marae wCCe As required
development for reporting |
Toiora Highest qualification of Maort in Census 5 yearly
Waltakere
Percentage of maori school isavers Min. Education Annual
whao left Waitakere secondary
schools with no or low attainment
Min. Education Annual

Percentage of school leavers A s ,



qualified to attend university by
ethnic group

Percentage of Maori children Min. Education Annual
attending early childhood education
Location of attendance of méori Min. Education Arnual
children in Waitakere attending earty
childhood education
Age standardised rate of Mir. Education Annual
standdowns, suspensions and
exclusions per 1,000 students for
méori students in Waitakere
Life expectancy at birth by ethnic WDHB Unclear
| group
Frequency of physical activily for QoL 3 yearly
maori residents )
Example: Te Whanau o Walipareira wCC As required
Trust for reporting |
WCC As required
: Example: Ark in the Park for reporting
Waiora WCC As required
Example: Project Twin streams for reporting
Percent of residents who agree/ QoL 3 yearly
disagree that they understand
council decision making process by
ethnic group :
Whai Percent of méori residents who QOL 3 yearly
ai0ra . .
agree and disagree that they desire
more say in what councit does 2004
and 2008
WCC As required

Example: Local Body Elections 2007

for reporting |
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