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WAITAKERE CiTY COUNCIL BYLAW REVIEW (LOCAL GOVERNMENT ACT 2002)
REPEAL OF REDUNDANT BYLAWS - SUMMARY OF INFORMATION

» BACKGROUND INFORMATION

The Councit is currently reviewing its bylaws as required by the Local Government Act 2002 {LGAG2). The following
byiaws are recommended ic be repealed as they have been superseded as described beiow and are therefore
redundant {these bylaws do not axist a? most other Counclis In the reglon). Further, many of these bylaws do not fit
within one of the aliowable general or specific bylaw making powers contained in section 145 or 148 of the LGAD2. The
intention of the review of bylaws is {0 ensure that they remain appropriate in a changing sociat and legal environment.

Waitakere City Councit Bylaw No.3 {1390} Land Subdivision & Development

The purpose cf this bylaw is to provide for recovery of costs in relation to subdivision applications. All fees and charges
relating to matters referred o in the bylaw are now set by the annual plan process in accordance with the Resource
Management Act 1921 and s. 150 of the LGADZ. It is therefore appropriate to repeal this bylaw.

Waitakere City Council Bylaw No.12 {1990) Certitication Fee for Documents

The purpose of this bylaw is {o provide for recovery of costs in relation ‘o certificates issued for cross ieases and unit
title deveiopments for Land Registry purposes. As with Bylaw No.3, fees should be set through the power In 5.150 of
the LGAO2, and a submission has been made in the Annual Plan process suggesting a fee of $75.00 {GST incl) be
charged in these circumstances. Again it is therefore appropriate to repeal this bylaw.

Waitakere City Council Bylaw No.t5 {1990} Dangerous Goods Approvals & Inspection Fees

The purpose of this bylaw is to ensure that specified activities relating to the storage of dangerous goods, oii burning
equipment and gas equipment are approved by the Council's Dangerous Goods Inspector. The bylaw also makes
provision for the Council to set fees for the issue of licences and undertaking relevant inspections.

The iicensing regime in the Hazardous Substances & New QOrganisms Act 1996 ("HASNO", which came into force in
July 2001) is now managed by the Environmental Risk Management Authority ("ERMA} established under this Act. The
Council does not now issue any licences or undertake any inspections referred {o in the bylaw, and nor does it empioy
a Dangerous Goeds Inspector. The bylaw is therefore redundant and should be repealed.

Waitakere City Council Bylaw No.16 (1990) Fencing of Swimming Pools

The purpose of this bylaw is to reguiate the fencing of swimming pools, however enforcemsnt action is taken in
accordance with the Fencing of Swimming Poois Act 1987 {ihe byiaw largely replicates this legislation). The bylaw is
not used 10 address the problem, is effectively redundant and shouid therefore be repealed.

Waitakere City Council Bylaw No.21 (1990) Hazardous Substances

The bylaw requires Councii approval for dealings with hazardous substances bul as with Bylaw No.15, the licensing
regime in the HASNQO Act 1886 is now managed by ERMA. Other organisations such as Occupationa! Safety & Health
{OSH} alsc have some responsibiliies under this Act, but the Council has only been [eft with a minor residua!
responsibility ang for this purpose contractors are used in the limited circumstances required io supplement the
resources of other responsible agencies. The bylaw is effectively redundant and should therefore be repealed.

Waitakere City Council Bylaw No.23 (1990) Clean Indoor Air

The purpose of this bylaw is stated o be the conservation of public health by regulating smoking in certain indoor
areas, but it has been superseded by the Smoke-free Environments Act 1980, This led to the appointment by the
Ministry of Health of ‘'smoke-free officers’ who investigate compiainis of non-compliance and take enforcement action as
and when required. Again it is therefore appropriaie o repeal this bylaw.

Waitakere City Council Bylaw No.24 (1991) Construction Noise

The purpose of this bylaw is o require that construction noise does not exceed the levels set out in New Zeaiand

tandard NZS 8803P:1984 for the relevant type of construction area. Enforcemsant of noise leveis is currently
undertaken through the District Plan mechanism, which provides for these NZS levels as a permitted activity. The bylaw
is not used io address the problem, is effectively redundant and should therefore be repealed. The District Plan needs
e be amended however 1o refer to the updated New Zealand Standard NZS 1998.

» PROCESS FOR REPEALING THESE BYLAWS

Changes 1o bylaws must go through the special consultative procedure as sef out in sections B3, 86 and 89 of the Local
Government Act 2002. The Council approved a Statement of Proposal for public consuliation at its meeting of 27 July.
T obtain this document {including Summary of Information and copies of the bylaws} and/or Submission Form, please
visit Couneil's Counter Services al the Civic Centre, 6 Waipareira Ave, Henderson, phone our Call Centre on 839-
0400, go to the website: http://www. waitakere.govi.nz/HavSay/index.asp or email: info@waitakere.govi.nz.

Any submissions on the repeal of thess bylaws must be received by 4pm Friday 30 September at the ahovs-staied
physical, website or emall addresses {or fax no: 09-836-8001). Orai submissions can be made at hearings of the
Planning & Reguiatory Committee from 8.30am 11" & 14" November, & 1pm on the 15", Recommendations wil
be presented at Council’s 30 November meeting and a public notice will then be placed in the local newspaper.
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mmnamcuycwnﬁ,ammpummwmdmmmummh
the Local Government Act 1974,Bylavsm1910ﬁ\ehmspecdveanmdmtsamanymmq
thmmwmmmmmwwwmm
following bytaw

1. SHORTTOLE |

" The Short The..this Bylaw shal be the Waltakere City Councl Bylew No. 3 1990 - Land
Subdivision & Development.

2. COMMENCEM . ﬂ T
Trﬂsam:haume into force on the 13th day of March 1980.

Hp o tewg

The expression ‘NZS' and ‘NZSS' when used herein shall mean a specification declared by the
Stamcdmn&gobeaﬂewzﬂmswmmsmdﬁmﬁmmmmmmmm
Standards Act 1965.

4. F 2 DEL GEN L

Themndam_spacfﬁmﬁmwmwnasstszm,ModelGemEBthhmwadomadasm

bthdmeWaitaksmCRwandiandsmnbesubjedtoﬁBpmisiomofm
SECOND SCHEDULE to thie Bylaw and shall be read in conjunction therewith, The titles of
dommnm.andamndmnﬁﬁmetohereby adopted are iisted in the FIRST SCHEDULE fo this
byvlaw, and these documents are-annexed hereto. '

{6 Any jees payeble by the Council tc thé District Land Register reistive to any
matterconnectpdwimﬂtesubd‘wisbncfiandoranyrightofwayappﬁcaﬁmshai&
be reimbursed by the said person.

{d)  For checking any plans as to roading, vehicie access and parking layout, ground
development, water supply, drainage, sewsrage reticuiation or sewage treatment
and dmaiwmwomssemtebeWMwnmmimta&b&
neluded in or essocieted with the subdivision or development, & fee sccording to

E the approved estimated vaiue of the said works, as follows-
velue of Works . Checkine Fee
Up to $5,000 $50
$& 000 to $50.000 £50 plus 3/4% on sum
over $8,00C
Cyver $50,000 $387 .50 plus %% on sum

cver $80,000



32

()

3.3

3.4

3.5

3.6

EYLAWNO, 3
ND SUBDIVISION & oP

.Forengineeringinspacﬁomonﬁwesitsgafefeacoordingthamvedesﬁmamva;ue

of the said works, as foliows:-

Vailve of Works Checking Fee
Up to $5,000 $50
$5,000 to $50,000 $50 plus 3/4% on sum
_ over $5,000
Over $50,000 $387.50 plus 4% on sum
over $50,000

® ,Forﬂ\epwposesofpamgmphs(d)and(a)hemof,ﬂnmultaMeminwoz
surveyor acting for the subdivider or developer shall submit an estimate of the
cost of the said works associated with the subdivision or development at the time
the plans of the said works are submitted to the Councli such estimate ¢+ e
subject to approval for this purpose by Council’'s Engineer. In the event o (e
achmlmstofworkbehgatvaﬁancew&hﬂ%amedqsﬁm.anmhmmm
be made by Council's Engineer at.any time or imes prior to completion of the saic
subdivision or development.

(g) Nwmmmmmmmemwm:ru(@
w.mmmmmmmmmmmmmraw
instaliation other than the test at which such water or sewerage installations i
approvedwcerﬁﬁedasamptadeby%uncﬁana&iﬁmnlfeenotmedm
$100 may be charged.

The fees payable under paragraphs (a), (b), (¢) and (d) of the sub-clause 3.2 shall be
paid to the Councii upon submission of plan or plans in respect of which the fee is or fens
are payeabie, and the fee or fees payable under paragraph (e) of the saki sub-clause 3.2
shall be paid before the survey plan of the sub-division is approved by the Council or ir

ﬂucaseofﬁmdewbpmemmmbefomﬂnbuﬂdingwbmuhgsfmmhgpanofﬁmsak
development are occupied or used.

If it shell appear, subsequent to the submission of a plan and acceptance by the Counci -
of the fees then required by it to be paid, that any further fees are properly payabie ir
accordance with this bylaw then the person who submitted the plan or the owner of the
iartdvdﬁdnispmposodmbesubdwidederdevdoped.shaﬁmdemandhwﬁﬁmmd@
the hand of the Chief Executive forthwith pay such further fee or fees.

¥ any of the inspections or other services in respect of which any of the fees under this
bylaw have been paid are not made or given by the Councif it may refund any of the sak
fees or portion thereof as # may determine.

The said fees as herein set out shall be increased in each case by the amourd of am

Goods and Services Tax charged from time to time in accordance with the Goods arx
Services Tax Agt 1888 or amendments thereie.

A




The Common Seal of the )
WAITAKERE CITY COUNCIL
was hereunto affixed }
Pursuant to a resolution 3
of Council passed on )
28 February 1990 inthe )
presence of 3

CHIEF EXECUTIVE

MANAGER: FINANCE & ADMINISTRATION

LAN

s



WAITAKERE CITY COUNCEL
. 1218

CERTIFICATION FEE FOR POCUMENTS

The Waltakere City Council, HEREBY MAKES BY SPECIAL ORDER the following bylaw pursuant to the

powe

rs contained in the Local Government Act 1874, and the Unk Titles Act 1872, and any other Act of

authority in any way enabling the Councll in that behalf.

1

SHORT TITLE

This bth may be cited as the Waitakere City Councii Bylaw No. 12 1980 - Certification Fee for
Documents. :

'COMMENCEMENT

-

This Bylaw shall come into force on the 13th day of'Mamh 1960.

*Certificate® shall manaoerﬁﬁw’teinwﬁﬁmgivenbythe Principal Administrative Officer of
ouwraumoﬁsedofﬁoerofﬁremndlandendmsedonm plan, in accordance
MmmerequirememsofSecﬁonsucfﬁwLocatGmmntAdwu, or
Section 5(1){g) of the Unit Titles Act 1872, or any provision in amendment of
subsumﬁmﬂwmfomasﬁwmemybe‘

*Plan” Shall mean a fiat plan intended to be deposited for the purposes of a company
Ieaseorcrossleaseanangememqaunitphnimefﬁadtobedeposﬁedforﬂw
purposesoimaﬁonofasu'aMnestateundefmeUrﬁtTmesAdm?z.

POWER OF (¢] CHARGE C F

TheCouncﬁmayfromﬁmtotimebyresoiutionprescﬁbeafeetobepaidinmpedofevmg
certificate requested to be given on any plan submitted to the Council of that purpose, and such
fee mey be calculated or computed by reference to the number of flats or principal units showr:
on the said pian or in such other manner as the Council may consider appropriate.

The Common Seal of the
WAITAKERE CITY COUNCIL

resohution of Council passed on

}

}

was hereunto affixed pursuari ic e 3
)

}

9% February 1980 in the presence of

CHIEF EXECUTIVE OFFICER

WANAGER: FINANCE & ADMIRISTRATION



WAITA E CITY COUNC

B Q, 15 1

DANGEROUS GOODS APPROVALS AND INSPECTION FEES

The Waitakere City Council acting in pursuance and exercise of the powers and authorities conferred on

itbyﬁnLocaiGovememAcHSM,ﬂ\eBylawsAct 1910 and

Mmspeeﬁveammentsmda&

oﬁterpoweraandauﬂ-noﬁﬁesManywayenablingnﬂﬁﬁmmgbywayofwomno
make the foliowing: ' .

1

SHORT TITLE

This'Byiawmaybecitadasﬁ;eWaitakereCltyCounciiBylawNo. 15 1980 - Dangerous Goods
Approvals and Inspection Fees. '

COMMENCEMENT
ThlsBylawshanmelntofome on.the 13th day of March 1880.

INTERPRETATION
in this Bylaw, unless the context otherwise requires:-

{8)  ‘Coundil' means the Waitakere City Councit.

(b}  ‘District means the district of the City of Waitakere.

{€)  ‘Inspector’ means the Dangerous Goods Inspector appointed by the Waitakere City
Council pursuant to the Dangerous Goods Act 1874.

(dy 'theAct‘mansmeDangeromGoodsAcﬁs‘Morany repiacement of that Act and any
reguiations made thereunder.

{e} ‘Person’ includes any board society or company and any other body of persons whether
- incofporated or not.

{l  Expressions defined in the Act or Regulations made pursuant theretc have the meaning
- defined, DR . o .
Ne epproval or consent required Dy this Bylew shall be given uniess an epplication for such

approval or consent has been iodged with the Council and the inspection fee prescribed by thie
Bylaw in respect of such approva. of consent has heen paid to the Council

STORAGE TANKS

No persen shail repair, remove or exsmine or permit or csuse ‘o be repeired, removed or
examined any aboveground or underground storage tank used for the purpcse of storing these

dengerous goods of Class 3 as set forth in the Schedule o the Acl without first having obtzined
the approval of the inspecior.
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BYLAWNO, 1¢
OUS G V

& INSPEC
8 Oil. BURNING

No person shall install or cause or permit tc be instalied cil burning equipment (other than

domestic instaliations) irrespective of the storege capacity of the tanks supplying fuel theretc
without first having obtained the approval of the Inspector.

Nopenmdnﬂimtaﬂormtopemﬁtobemtaﬂed&queﬁedpeﬂdeum gasequmm
withou first having obtained the approval of the inspector.

COMPRESSED NATURAI GAS EQUIPMENT

No person shall install or cause or permit to be instalied compressed natural gas equipment
without first having obtained the approval of the Inspector.

©  FEES AND CHARGES

The Council may from time to time by resolution fix and alter fees and charges for the issue of
licances and the making of inspections and for any other services provided by the Coundil in
accordance with the control or the storage of dangerous goods in the district.

10 Nothing in this Bylaw shall limit or otherwise affect the provisions of the Act or Regulations made

pursuant thereto, or the Waltakere City Councit Building Bylaw 1980 or amendments thereto.

The Common Seal of the

WAITAKERE CITY COUNCH,

was hereunto affixed pursuant tc &
resolution of Council passed on

28 February 1980 in the presence of:

Pt el T

CHIEF EXECUTIVE OFFICER

HANAGER: FINANCE & ADMINISTRATION

qR_=



WAITAKERE CITY COUNGIL

BYLAW NO. 16 1590

FENCING OF SWIMMING POOLS

{incorporating Amendments No.1 and No.2}

The Waitakere City Council, acting In pursuance and exercise of the powers and authorities
conferred on it by the Local Govemniment Act 1974, the Bylaws Act 1810, their respective

amendments, and all other powers and authorities in any way enabling it HEREBY
RESOLVES by SPECIAL ORDER to make the following bylaw:-

1

SHORTY TITLE

The short title of this Bylaw shall be the Waitakere City Councli Bylaw No. 16, 1980-
Fencing of Swimming Pocls.

COMMENCEMENT

This Bylaw shall come into force on the 13th day of March 1990.
INTERPRETATION |

In this Bylaw, unless the context otherwise requires:-

“Fence” means a fence that complies with the requiremenis of the Schedule to this

Byiaw and includes any part of & buikling and any gates or doore formmg part of the
fence; and “fenced” has a comesponding meamng

“Gates or doors” does not mciude any door to which Clause 11 of the Scheduie of this
Byiaw applies.

“immediate pooil ares” means the iand in or on which the poo! is situated and se much

of the surrounding aree as is used for activities or purposes catried on in conjunction
with the use of the pool.

“Judicial officer” means any District Court Judge, Justice, or Registrar of a District Court
{other than a constable}; bul does not include any person who is & member or
employee of the territorial authority.

“Owner” means the owner of 2 pooi; except -

{a] Whnere the pool is sublec! {o a hire purchase agreement within the meaning of the

Hire Purchase Act 1871, in which case it means the purchaser of the pool.

{6} Where the pool is on premises tha! are not subject 1o 2 i{enancy under the
Residential Tenancies Act 1988 and the pool is subjedt {o 2 lease or is part of

16-1
b




BYLAW NO.16
EENCING OF SWIMMING POOLS

premises subject to & lease, in which case & means the lessee of the pool or the
premises.

*Swimming pool* and *pool® mean an excavation, structure, or product that is used or is
capable of being used for the purpose of swimming, wading, paddiing, or bathing; and
includes any such excavation, structure, or product, that is a spa pool.

"Territorial Authority” has the same meaning as in the Locat Government Act 1974.

APPLICATION TO EXISTING POOLS

This Bylaw shall apply in respect of any swimming pool constructed, erected, or
instalied before the date of commencement of this Bylaw at any time on or after the 1st
day of May 1988 when the pool is filled or partly filled with water.

APPLICATION TO NEW POOLS

This Bylaw shall apply in respect of any swimming pool constructed, erected, or
instalied on or after the date of commencement of this Bylaw or at any time when the -
poot is filled or parily filed with water.

NOTIFICATION OF EXISTENCE OF POOL 7O THE COUNCIL

{4) Every owner of a pool to which this Bylaw applies when the poo! is filled or
partly filled with water or to which this Bylaw wili apply on or after the ist day of
May 1988 when the pool is filled or partly filled with water shall comply with any
reasonable requirement of the territorial authority to advise the Council of the
existence of the pool. '

(2) Every person who proposes to construct or instalt a pool to which this Bylaw wilt
apply when the pool is filled or partly filled with water shall notify the Council of

the intention to construct or install the pool before the construction or instaliation
COMMences.

OBLIGATIONS OF OWNER AND PERSONS iN CONTROL OF POOL.

{i} Eve:y owner of a pooﬁ te whrch thls Byiaw applses sha!i ensure that, except as
provided in any exemptior: granted under Clause 7 of this Bylaw, the pool, or
some or all of the immediate poo! area inciuding all of the pool, is fenced by &
fence that complies with the requirements of the Schedule ic this Bylaw at all
#imes when this Byiaw applies in respect of the pool.

{2y Every owner of a2 pool to which this Bylaw applies shall comply or ensure that

there s compliance with every condition imposed under Clause 12(2) of this
Byiew.

16z
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BYLAW NO.16
FENCING OF SWIMMING POOLS

3} Every person who has possession of the property on which any pool tc which

this Byiaw applies is situated shall ensure that the poo! is not filed or partiy fillec
with water at any time when the person knows or could reasonably be expecied

to know that any obligation imposed by this section on that or any other person
is not being complied with.

{4} The fact that a person complies with any obligation imposed by this Bylaw shai

not excuse that person from any other duty imposed by any other Act
Regulation or Bylaw. :

OBLIGATION OF TERRITORIAL AUTHORITIES

The Council ehall take ail reasonabie ste

ps 10 ensure that this Bylaw is complied with
within its district.
OFFENCE
(1) Every person who, without reasonable wuﬁa, fails to comply with any obﬁgatlon

2

&

imposadbyClauseSorClause?oftmsBylawomnmltsandﬂ‘enceandisﬁable

on summary cofwiction to a fine not exceeding $500.00 and, where the failure is

& continuing one, to a further fine not exceeding $50.00 for every day on which
the fafiure has. continued. - -

Nwemﬁwmrorpersonenﬁtledtopossesﬁonmwﬁrdofapoo!tovﬁﬁch
thisByiawappiiesisnotenﬁtledtcpossessianofthepmpenymwhichmepooi
is situated or the immediate pool area (Murbeﬁuseofanytenancy
agreement, agreement to occupy a hotel room, motel, of camping ground, or
otherwise) it shall be & defence to any proceedings for any offence described in:
subsection(ﬂofthissewoninrelaﬁontcClame?ofmisBylawiftheCwﬂis
satisfied that the owner took ali reasonable steps -

(&) To ensure that the obligation was compilied with: and

{bi To ensure that the persons in possession of the property or entitied or

likely to be in the immediate pool ares are made aware of the existence
of the pool.

Where any person is convicted of the offence described in subsection {1) of this
section in relation 16 Clause 7 of this Bylaw the Court may order that the pool be
drained of water and be kept empty until the poo! is fenced in 2 manner that

compiies with this Bylaw or any condition imposed under section2 of this Eviaw
is met, es the case may require.

POWER OF ENTRY FOR COUNCIL OFFICERS

(1

Without limiling any other powers of the Council, any officer of the Coundil, who
has reasonable grounds io believe -

16-3




BYLAW NOG.1€ -
EENCING OF SWIMMING POOLS

{a)  Thatthere is on any land within the district of the Coundil a swimming poo!
o which this Bylew applies; and ' '

(b}  That the pool is not fenced as required by this Bylaw or any condition
imposed under Clause 12 of this Bylaw is not being complied with:-

May at any reasonable time enter on the fand and camy out an inspection fo
determine whether or not there is on the land such a pool that is not fenced as
required by this Bylaw or whether or not the condition is being complied with.

(2} Nothing in subclause (1) of this clause shall confer on any person the power to
enter any house, home unit, or apariment building uniess the entry is authorised
by a warrant given by a judicial officer on written application on oath, which shall
not be granted unless the judicial officer is satisfied that the entry is essential to
enable the inspection to be carried out. :

(3) Every warrant issued under subclause (2) of this clause shall be directed to g
named officer of the Council and shall be valid for a period of 1 month from the
date of its issue or such lesser period as the judicial officer considers appropriate;
and the period of validity shall be shown in the warrant.

(4} Every person exercising the power of entry conferred by subclause (1) of this
clause shall camry a warrant of Appointment issued by the Council and specifying:

(a) The name and the office or offices held by the person.

(b} That the person i& authorised by the Council to exercise the power
conferred by subciause {1} of this clause to enter the land and carry out the

41 EXEMPTED POOLS
Nothing in: this Bylaw shall apply in respect of -

(8} Any poot that has no part of the top of its side walls jess than 1.2 meires above the
adjacent ground level or any permanent projection from or object standing on the
ground olitsSide and within 1.2 metres of the walls, where the outside surface of the
side walis is consirucied so as to inhibit climbing and any fadder or other means of
access tc the inierior of the swimming pool can be readily removed or rendered

inoperable and is removed or rendered inoperable whenever it is intended that the
poot not be used.

{b} Any excavation, structure, or product, in which the maximum depth of water does
not excesd 400mm.

164
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BYLAW NC.16
FENCING OF SWIMMING POOLS

Any excavation, struciure, or product:

(, Thalis not used in essociation with any house, home unk apartmery?

building, school, hospital, hotel, motel, camping ground, or other simiiar
premises; and

{#} Thatis not modified for use, or intended to be used, for swimming, ;waciings
paddling, or bathing.

Any pool intended o be used for wading or paddiing in any place that is under
the administration of the Council.

Any pool that is wholly enclosed within a buliding that is used principaity for a
purpose or purposes not related to the use of the pool.

Any pool where —

(3] Persens are employed and present to provide supervision of the pool
whenever the pool is available for use; and "

{ii) Access to the poo! is effectively prevented by a fence that complies
with this Bylaw or by locked gates or doors whenever the pool is not
intended 1o be available for use.

12. SPECIAL EXEMFTIONS

13

{1

(2

Y

~The Council may, by resolution, grant an exemption from some or ail of the

requirements of this Bylaw in the case of any particular pool where the Council is
satisfied, having regard tc the particular characteristics of the property and the
pool, any other relevant circumstances, and any conditions it imposes under
subclause (2) of this clause, that such an exemption would not significanthy
increase danger to young children.

in granting an exemption under subclause (1) of this clause, the Council may
impose such other conditions releting ic the property or the pool as ere
reasonable in the cCircumstances.

Any exemption granted or condition imposed under this clause mey be amended
‘or revoked by the CounGii by résolufion. '

EXPIRY OF CERTIFICATES OF COMPLIANCE

All certificetes of compliance issued by the Waltakere City Councll or the former
Wellemate City Councll pursuant fc any form of bylew or ensciment or any former
ciause of this bylaw shall be deemed o have expired on the st day of August 1880
and have no further efiect Fom thet date.

188
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BYLAW NO.48
FENCING OF SWIMMING POCLS
Ay elis VT OVWVIMMING POOLS
ALTERATIONS

Every owner of a pooi shail immediately notify the Councit of any event or ocourence
or any work which alters in a

ny way a fence to which this bylawapplies or any structure
deemed to comprise such a fence shall comply with any requirements imposed by the
Councll to ensure continued compiiance with this bylaw_:

“SCHEDULE"

REQUIREMENTS FOR FENCES UNDER THIS BYLAW

'___"'"_"——-—-_—t——-———._____~______

The requirements for fences under this

bylaw shali be those stipulated in the Schedule
to the Fencing of Swimming Pools Act

1887 and any amendments thereto.



WAITAKERE CITY COUNC

BYLAW NG. 23 1
CLEAN INDOOR AIR

That the Waitakere City Council acting in pursuance and exercise of the power and authorities conferred
on R by the Local Government Act 1674, the Bylaws Act 1910, their respective amendments and all
other powers and authorities in anyway enabling it HE Y CONFI by SPECIAL ORDER to make

the following bylaw:-
4 SHORTTITLE

The Short Title of this Bylaw shall be the Waitakere City Council Byilaw No. 23, 1890 - Clean
indoor Air.

2 NCE

This Bylaw shall come into force on the 5th day of October 1990.

3 RP| N
in this bylaw, uniess the context otherwise requires:-

(@) CITY means the City of Waitakere.

(i +)] FINANCIAL INSTITUTION means any premises being used principally for the business of
any bank, building society, insurance company of any other provider of “financial
services® as defined in the Goods and Services Tax Act 1985,

{c}

HEALTH CARE CENTRE means any premises from or in which are provided heatth care
services and includes any hospital, medical or dental rooms, surgery or clinic and any
premises for physictherapy, naturopathy, chiropractic or any other form of health care or

therapy and includes any foyer, reception area, or any room or area in which patients are
admitted to & health care centre.

(d) INDOOR PUBLIC AREA means that part of any indoor areez of a financial institution.
public utility building, restaurant or sales outiet which is open to the public in the ordinary
course of the business or activity being carried on there.

(&) PREMISES inciudes any buiiding or part of & building anc eny temporaty structure, tent
or marguee, or part thereof.

PROPRIETOR means eny perscn who owns, govemns, controls or directs the business or

activity camed on within any Snancigl institution, heglh care centre, public utility bullding
or sales cutiel.

g SUBLIC UTILITY RUILDING mesne any premises occupled by any &

sublic body specified in the First schedule to the Local Government Act 1674 or the First
znd Second Schedules to the State Owned Enterprises Act 1886,
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BYLAW NO . 23

c I RAIR

RESTAURANT means any premises being used principally for the business of sefiing of
offering for saie to the public food for consumption on the premises wherein at least 15

seats are provided for the use of patrons, and includes & restaurant as defined thet ie
within any premises licensed under the Sale of Liguor Act 1888, '

SALES OUTLET means any premises being used principally for the purpose of setling or

offering for sale to the public any goods or services (including professional services) but
does not include any:

i Health care centre;

(i) Licensed hotel or tavern;
(i) Restaurant

(v)  Bowling aliey;

{v) Pool hall;

~{v)  Bowiing alley,

{vii Dance hall,
{vil) Amusement gallery; or
(ix)  Public Utility Building

SMOKE means to smoke, hold or otherwise have controi over an ignited tobaceo product,
weed or plant; and “smoking” has & corresponding meaning.

PURPOSE

(&)

&}

Because the smoking of tobacco or any other weed or plant is & danger to health and can
also be a danger to health and e cause of material annoyence and discomfort to non-

smokers present in indoor areas, the Waitakere City Council declares that the purposes
of this byiaw are:

U] To conserve the 'pubiic health, well-being, safety and convenience by reguiating
smoking in certain indoor areas of certain premises; and

1) Te minimise the deleterious efiects of smoking in indoor areas by prohibiting
smoking in certain indoor areas of certain premises.

Thie byiaw is not intended tc create any right to smoke or to impair or affect any othe:
person's entitiement tc regulate or prohibit smoking in any premises.

REQUIREMENTS AS TO SALES OUTLETS

(a)

(b}

©

No person shali smoke in any indoor public srea of  sales outiet

The proprietor of any szles outiet shall post or cause o be posted one or more signs o
the Kind specified by this Dylaw.

The sign or signs shall be conspicucusly posted so as o be cleary visible #f all tmes &
all persons entering or remaining In any such indoor public arsa.




EYLAW NO_ 23
CLEAN INDOOR AIR

REQUIREMENTS AS TO HEALTH CARE CENTRES

{8)  No person shali smoke in any health care centre.

{&; Theproprieiorofanyhea!thcarécentmshal%postwmmtebem&ma@m&re
signs of the kind specified by this byiaw.

{c} - The sign or signs shall be conspicuously posted so ag to be clearly visible at all imes ¢
ali parsons entering or remaining in the health care centre.
REM A FINANCIAL IN NS AN B

{a)

Nopersonshalisnmkemmezndoorpubhcareaofaﬁnandaiinsﬂhﬁonorpubﬁcuﬂhy
buiiding.

F

{b). Thepmpnetorofmyﬁnam!mummmpubhcutﬂﬂybuﬁd‘mshaupostorwmtobe
poshdmormmsignsoftheldndspedﬁedbyﬁusbylaw

{c) Thestgnorstgngshallbeconspm&oustypoﬁedsoastobedeaﬁyvisibieatﬁtimesto

all persons entering or remaining in any such in;hor public area.
R! AS |

(@  No person shall smoke in a public lift in any premises.

(b}  The proprietor of any premises which contains one or more public fifts shall post or cause
to be posted one or more signs of the kind specified by this bylaw.

{c} ﬁmsignorsignsshaﬂbecortspicuoustypostedscastobedeanyvisibieataﬁmw
allmoﬂh_eliﬂorm.
QUIR! S TO RES RA
(a)

The proprietor of any restaurant shall designate at least FIFTY PER CENT (50%) of the
total number of seats available in the restaurant for the consumption of food as smoke-
free and shall clearly identify such seats by appropriate signs or nofices.

()  Smoke-free seats shall be contiguous tc each cther.

{c} - No-persen sheli-smoke while sitling 2t eny smoke-free seat or within one metre

smoke-free seat.
{d}  The proprietor of eny restaurant shell post or cause tc be posted one or more signs of the
kind specified by this bviaw,
&}

The sign or signs shall be conspicucusly posted so as i be clearly visible ot all times ©

gll persons sntering or remeaining In the zrsz in which smeking is prohiblited.
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BYLAW NO. 23
CLEAN INDO
DISPENSING POWER

Where in the opinion cf the Waitakere City Coundil fuli compiiance with any of the provisions of
this bylaw would neediessly or injuriously affect the course or operation of the business of, or be

atended with ioss or inconvenience ic, any proprietor without any corresponding benefit to the
wmmuﬁty,ﬁeWaﬁakemCﬂyComdlmuonﬁmspe&dappﬁmﬁmchpmpﬁetm
dispense with full compliance with the provisions of this bylaw upon such terms and conditions (if
any) as the Waitakere City Council sees fit.
OFFENCES AND PENALTIES
(a) Every ﬁerson commits'an offence against this bylaw who:

()  Does any act in contravention of any provision of this bylaw: or

(}  Fails o comply with any requirement of any provision of this bylaw: or

(i Destmys damages, defaces or omerw;ae alters in any way any sign postes mn
- accordance with the provisions of this bylaw,

and ie liable on summary conviction to a fine not exceeding $500.00 and where the

offence is a continuing one to a further fine not exceeding $50.00 for every day or part of
a day thereof on which the offence continues.

(b) The continued existence of anything in a state, or the intermittent repetition of any
actions, contrary fo any provision of this bylaw shall be deemed to be & continuing
offence. '

SIGNS

Every sign required to be posted pursuant to this byiaw shall conform with the description set out
in Schedule A hereto. .

N ViIN

{a)  Any sign complying with the former Waitemate City Councii Bylaw Nc. 18 - Clean indoor

Air and posted prior ic the coming intc force of this bylaw, shall be deemed to be posted

in compliance with this bylew until 1 Aupust 1895, after which time all signs shali be in
.. strict compliance with Schedule A herete. e

{) Subject o {g), the Waltemate City Councll Bylaw No. 18 - Clean indoor Air and
amendmenis are hereby revoked.




BYLAW NO. 23
CLEAN INDOOR AIR

SCHED - SIGN

Every sign shali-

(&) Carry the texi ‘SMOKE FREE ZONE’ of ‘NO SMOKING' or ‘NON SMOKING PLEASE' in upper

case or lower case letiers. or @ combination of both, such ietiers to be not less than 20
millimetres in height.

B Consist of two or more contrasting colours, or consist of lettering contrasting to the background

colour where the lettering is applied directly to a surface or is mounted on & clear panel.

{¢} Read "Wsitakere City Council Bylaw No. 23 - Fine $500 pius $50.00 per day for continuing
offence” at the bottom of the sign.

{d)  Be square or rectangular and have no side smaller than 250 millimetres.

The Common Seal of the
WAITAKERE CITY COUNCIL

was hereunto affixed pursuant tc &
resol ution of Councii passed on

26 September 1980 in the presence of.

[P e e

CHIEF EXECUTIVE OFFICER

NANCE & ADMINISTRATION




WAITAKERE CITY COQUNCIL

BYLAW NO. 21 1880

HAZARDOUS SUBSTANCES

The Waitakere City Councii, acting in pursuance and exercise of the powers and authorities conferred
on it by the Local Government Act 1674, the Health Act 1956, the Bylaws Act 1910, their respective

amendments, and all other powers and authorities in any way enabling it HEREBY RESQILJE by
_PMQE_B to make the following bylaw:-

1 SHORT TITLE

The short title of this bylaw shall be the Wattakere City Councit Bylaw No. 21, 1880 - Hazardous

Substance.

2 COMMENCEHEQ]

- This Bylaw shall come into force on the 13th day of March 1990.

3 INTERPRETATION

{1) inthis byiaw, uniess the context otherwise requires:

“*Council’

‘District

‘Hazardoue Substance’

MEDERBR:
NOS

Premises’

means the Waitakere City Council.

means the District of Waitakere City Council.

means any substance classified in Schedule A of this Bylaw
and includes dangerous goods as defined in the Dangerous
Goods Act 1974, toxic substances as defined in the Toxic
Substances Act 1978 and any other flammable, toxic,
explosive, noxious, infectious, radioactive or other
substance which may impair health,

means kilogram

means the stalistical estimate of the dosage necessary o
kil 50 percent of an infinite popuietion of test animals.

means metre

means milliigrams

meens malerial safety date bulleting
meens not otherwise specified

means any land, bulidings, structure or place or part therest
in which hazardous subsiences are stored,

A




