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BAORTHLY B RY OF RECEIPTS AND PAYMIENTS
GREEM BAY KINDERGARTEN
For the Monsh of July 2088
CGurrent Month YTD
Aedual Buriget Actuai Budget
LUPENINE DASM BOOK BALANDE 24,743.94 18.506.67 18,827.58 13827 £8
B RECEPTS
Parent Feea - 2537 2783 1818
Pazeni Dptionsf Chaoges BI.7E 73.50 Gat.7 SEB GG
Barent Donslionsg 550 - 14,830.43 -
20 Hours Frege Funding 383,33 2313864 $6,53593 ST 93
Fundraising neome 498.00 556 67 304803 85458 67
Interme 15¥ 37 1586 1.0068.54 580,52
Zrants - - - - -
Eruity Funding - - - -
GEY Refund From: {RE 301 46 o274 172443 284372
Bunclry Income 187.78 7IAY 677.78 S80.85
AIA Commitiee Grams - - - -
ANA Diversification and Sxended Sessions 338,00 28151 211200 223433
TOTAL MONTHLY RECEWPTE 12,858 19 4,084.77 40,887 .52 28,340.72
LESS PAYHIENTS
Tiotiona! Charges Faid to AXA - 5850 322020 448,50
Cleaning 79775 £14,49 4.858.09 471112
Supgort Steff £34 50 518.01 471545 387135
Kingergarien Expenses - 28288 1482 .52 2.243.6C
Piay & Edue. Resources 584 08 kR i) TA54.08 8575 61
Fromver 13862 180 76 TH0.97 241 45
Repars & Maintenance 24.89 219 51 76100 168262
Telephone 08 o7 10876 Fi- v v 841,458
Proparty Expenses - 182 893 21889 1,452 44
General Admin Expenses 109.76 297 85 847 458
Fundraising Expenses: - - D20 35 -
Fived Asset Additiong - - - -
GST on expenses net of income 13818 38822 178 3 303104
GST Payment to IRD - - - -
Sundhy Expeniaes: - - 23RBS -
TOEAL MIONTHLY PAVMENTS Z,534.00 377435 27,415.34 28,992 21
CLOSING CASH BOOK BALANGE 32,06%.13 18,776.0% 32,069.13 RITELS

less Tagued Funting/Grants nol yof spont

less 20 Howrs Froe Funding Recefved i Advance {7.680.32)

Avatizhle fingds

{Agove Figuras are GST Sentushvey

24,888.51

fsee defails on Bank Reconciialon)
tsee delals on Bank Reconciliston)
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AUCKLAND KINDERGARTEN

ASRUOOIATION

35" Amngnet 2008

Tha Chisf Execubive
Waitakere City Councli
Private Bag 93 109
Henderson
WAITAKERE 0650

Attendion: Grants Officer
To Whom B May Concern,
Re Greon Bay Kmdorgasten

The Auckland Kindergarten Assovizhon supporis so applisston from Green Bay Binderganien o
the Waitakem City Comell — Community Wellbaing Local Fund 2008 for G (8t Wi
the purchase of storage cupboards and separste Cabmnets '-‘?“* use 38 described i fhetr apy
Green Bay Kindergarien provides a high gualily educational sarvice to gl ciitldran in "Eé,e 3-8 vear
nge ramnge {‘mm ers g8 spegified by thair Lifﬁ%‘i "?i‘ze sieff are commnitled © 21151 FEE zg childisu
have as many lesming opporimities ay possible, z’* o by oro g TRTiae
resources and setfing vp different challenges, gmgi :

Creen Bay Kindergacen is Dally afflizied under the umbreia
Association and recelves continuons managemen? and suptorn fom ¢

Vours faithfully
AUCKELAND KINDERGARTEN ASSQUCIATION

Jearome Lenmoing
FUNDING SUPPORT




y Inland Revenue

I Inland Revenue Deparament,
Te Tori T
Te Tari Taake Private Bag, Manukau
Telephone 082 37T 774
Facsimile 08-262 9001
02238 BUSINESSDIRECT
77 JulL 200
22 AYGE 2001
AUCELAND KIHDZRGARTEN ASSOCIATION D Momizer T0-276-73%9
. RDX 6933 WELLESLEY STREET Our Reference 2008582083200
AUCKLAND 1036

Yeour Reference

DEAR SIR/¥ADAH

Resgident Withholding Tsxz on Interest and Dividends Certificate
of Exemption IRD/Exemption number: 70-276-73%

Here is your Certificate ¢f Exemption from reszident withholding tax
on interest -and dividends (IR 15C). Please keep it in a safe pliace.
You will nave L0 show it to those paying you interest or dividends,
or vou may hava to return it to Inland Revenue if requested.

This certificate exempte you from paying resident withholding tax
hut dces not exempt vyou from paying income tax. You must still
‘file an income tax return.

T

If you po longer gqualify for an exemption please send this

certificate kack to us with 2 written explanation. Iouw must de this
¥ithin five working davs oFf the date you were no longer entitied to
an exemption.
Yours faithfuliiy
7 Butler
Commispsioner of Inland Hevenue

Inland Revenue Private Bag  Manukau

Te Tari Tagke Telaphone 69-262 9011

AUSNESIRRECT CERTIFICATE OF EXEMPTION FROM RESIDENT WITHHCLDING
TaX ON INTEREST/DIVIDENDS

BErrcklang ¥indergarten Agscoiation

Euockland ¥indergarten Assofiation

Box 68932
BR Weiliesley Strgel Lgxempticn/IED Number To-276~7.
Aucklangd : : _—
%Ehis cartifies that Resident ¥ithholding Tax deductions are not Lo he
P made from any intsrest and dividends paid to the namped recipient from
? i ] b
. D1/04/2001 na
{, 7
V} ¢ f)'\J =
FHu 3 This certificate is issued withowt eilerstion or srasur
D Butier
P (RO S X - - T BEPSEPE | b o YU UR

(e BN o 2l
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INCORPORATION

ERGARTEN ASSOCIATION
211868

This is to certify that AUCKLAND KINDERGARTEN ASSQCIATION was mcotporaied nader the
Charitable Trusts Act 1957 on the 28th day of February 1911. . .,

o

‘._rq;s.'

Neville Hars
Regigtrar of Incorporaied Sockelies
28¢h day of Februay 1911

Tor fimfer doiedle eofeting 5 S company chuclt Wew.compaTies. goVi.A2 Certificato pristed # ful 2055 1 L3433
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TTUTION

of

AUCKILAND KINDERGARTEN
ASSOCIATION CHARITABLE TRUST

This Constitution includes the adoption of resolutions by the members of
the Auckiand Kindergarten Association at its meeting of members
held on the 20™ May 2003 and signed by
the President for the purpose of identification

/f,‘?"‘-’—'u\ g :-_"'\\_ .
F Tk % -
x\\m ';(g_,./w\g\}vu\ BTN })

Jeremy Drummond - President
20 May 2003
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CONSTITUTION
QOF THE
AUCKLAND KINDERGARTEN ASSOCIATION

HWame & Status

The name of the Association is the AUCKLAND KINDERGARTEN
ASSOCIATION. The Associastion is incorporated as a Board pursuant to the
provisions of the Charitable Trusts Act 1957,

Weords & Phrases

The words and phrases appearing below have a special meaning when used in this

Constitution. Those meanings are set out in Schedule 1:

" Association”

"Areas”

“By-Laws”

"Constituent Kindergarten”

"Council"

"Establishment Committee"”

"Family"

"Financial Member"

"General Manager"

"General Meeting™

"Life Member™

"Member'

"Ordinary Resolutien”

"President™

"Special Resolution’

“Treasurer”

"Viee President”

"Werking day"”

Association Straciure

The constrtutional struchwre of the Association comprises;
s The Council charged with the management of the Association;

e The councillors who together comprise the Council;
2 The members of the Association.




5.1

3.2

5.3

Lh
o

Effect & Purpose of this Constitution
The effect and purpose of this Constitution is to:
= Regulate the relationship between the constituent parts of the Association (as
identified 10 Regulation 3 above);
# Establish the mles under which the Association is to operate; and
o Regulate the affairs of the business of the Association.
Purpose and Objects
Charitable Objects

The Association is a "not-for-profit” business organisation which has the objects of,
and directs itself to:

e Providing access for children to quality early childhood education and care;
and
» Promoting and encouraging early childhood education and care.

The Assoctation is "not-for-profit” in the sense that any profits generated by its
activities are retained exclusively to further these objects, and must be used for
charitable objects only.
Constituent Kindergartens
The establishment and mainfenance by the Association of Constituent Kindergartens,
and Establishment Committees 1s an incident of camrying out the objectives of the
Association. Each such Constituent Kindergarten, and Establishment Committee shall
be subject to the overall authority and control of the Association and shall comply
with:

¢ the policies of the Association;

¢ the directions of Council from time to time; and

& the By-laws as they apply to the Constituent Kindergartens, Establishment
Committees and Areas.

Powers of Association

The Association shail have power to do all things conducive to and incidental {0 the
carrying out of the obiects of the Association mentioned in this Regulation 5,

343

including without Hmitation, the power:

¢ 1o acquire land and buildings by purchase, lease or otherwise; and io

2-
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to erect and renovate buildings on land so acquired, and to sell, lease or
gtherwise deal with the same; and

to levy Consiituent Kindergartens.

Membership

The foliowing persons shall be members of the Association:

(a)
&
()
(d)
(e)

zach Counciilor;

the General Manager;

the Chair of each Constituent Kindergarten and Establishment Committee;
a Financial Member;

a Life Member.
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Managemeni of the Association

E%aﬁe of Councll

'The business and affairs of the Association must be managed by, or under the
direction or supervision of, the Council, subject to Regulation 7.8.

Powers of Counneil

The Council has all the powers necessary for managing, and for directing and
supervising the management of, the business and affairs of the Association. Without
lirniting these powers in any way, the Council has the power:

(a)

(b)

()

(d)

@

to borrow or raise money, including by way of overdraft, and secure the
payment of the same, or to secure the payment of any money owing by the
Association for the satisfaction of the performance of any obligation or liability
incurred or undertaken by the Association in such manner as the Council shall
determine. This power to secure the payment of any money or obligation shail
include the power 1o give any mortgage or charge over, or any security inferest
in, any part of the assets or property of the Association.

to initiate the formation of and fo promote and develop an Establishment
Committee.

divide the Constituent Kindergartens and Establishment Commuttees into
groups ("Areas") for the efficient administration of the Association, but
without any obligation to do so.

to frame, adopt, repeal and vary, by-laws, regulations and standing orders as
shall from time to time be deemed necessary for the purpose of regulating the
affairs of the Association including the appointment and removal and powers
and procedures of any committee, whether management comnittees of
Constituent Kindergartens, Establishment Committees, sub-committees, Areas
or otherwise, provided that such by-laws, regulations and standing orders are
not inconsistent with this constitution.

to acquire land and buildings by way of purchase, lease or otherwise and to
erect and alter buildings on land acquired, and to sell, sublease or otherwise
deal with the same.

to fevy Constituent Kindergariens.

to apply the funds of the Agsociation to the business of the Association even
though that application might entail business risks which, by virtue of the
general requirement at law for trust funds to be applied prudentily, and in the
absence of this sxpress authority, might otherwise prevent the Council from
undertaking.




7.4

7.6

6

to open, and maintain a bank account or bank accounts in the name of the
Association, operated by such persons as decided by the Council from time to
e,

The powers of the Council (o manage the Assoclation as set out in Regulation 7.1 are
unrestricted:

(&)

®)

the Chalr of 2 meeting of members of the Association must allow a reasonable
opportunity for members at the meeting to question, discuss or comment on the
management of the Association; and

ameeiing of members of the Association may pass a resolution relating to the
management of the Association but that resolution shall not be binding on the
Council.

Subject to Regulation 7.2{g) above, the Council shall invest ali excess funds in such
manner is as required at law for the investment of trust funds.

Delegation by the Council

The Council may delegate to a committee of councillors, a councillor or employee of
the Association, or any other person, any one or more of its powers.

The Council is responsible for the exercise of the power by the delegate as if the
power had been exercised by the Council, unless the Council:

{(2) Believed on reasonable grounds at all times before the exercise of the power
that the delegate would exercise the power in conformity with the duties
imposed on councillors of the Association; and

(b} Has monitored, by means of reasonable methods properly used, the exercise of
the power by the delegate.

Gemeral Manager

Power to appoint General Manager and Term

(&}

The Council may fom tirae to time appomt a person (not being a Councillor)
who the Councii considers is suitably qualified, to be the General Manager of
the Association for a pericd and on such terms as the Council considers fit and
{subiect to the terms of any agreement entered nto in any particular case), may
revoke any appoiniment.

A General Manager shall receive appropriate compensation for his or her
services as the Council may determine.

The Council may erirust to and confer upon a General Manager any of the

nowers exercisable by the Council upeon such terms and conditions and with
such restrictions 2s the Council may think fit, and either colaterally with or to

g




7.8

7.9

7

the exclusion of their own powers and may from time to time revoke,
withdraw, zlter, or vary all or any of those powers.

{dy  Hithe Council 5o detarznines, the General Manager may be referred to as the
Chief Executive of the Association.

Greners] Manager Liable te Dismissal

{e) Every General Manager shall be Hable to be dismissed or removed by the
Councii (with or without cause), but the Council may enter into any agreement
on behalf of the Association with any person who is, or is about to become, the
(General Manager, with regard to the length and terms of his or her
employment, but so that the remedy of any such person for any breach of the
agreement shall be in damages only, and he or she shall have no right to claim
to continue in such office contrary to the will of the Council.

Power to Appeint Treasurer

The Council may from time-to-time appoint a suitably qualified person to be the
Treasurer of the Association for a period and on such terms as the council considers fit
and may revoke any such appointment.

Significant Transactions

The Association st not enter info any transaction or series of linked transactions
which would result in or have the effect of the Association acquiring or disposing of
assets or incurring obligations the value of which is more than one-quarter of the value
of the assets of the Association before the transaction occurs, unless the transaction is:

{2}  approved by a Special Resolution of members; or

(b}  contingent uposn approval by 2 Special Resolution of members.
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8.1

8.2

B.3

8.4

HMeetings of Members

Annuzi Meetings

An annual mesting of members shall be held in each vear to:

{a} receive the annual repori of the Council and the Auditor; and

(b} elect Counciliors and the Auditor, where required; and

{c} consider any other matter which may properly be brought before the meeting.
Special Meetings

Meetings of members other than the annual meeting, shall be known as special
meetings. A special meeting of members entitled to vote on an issue:

{(a) may be called at any time by the Council; and

{b) must be called by the Council on the written request of 10 members.

President as Chair

{a) The President must chair any meeting of members.

(b)  If the President is not present within 10 minutes of the time appointed for the
meeting, the members present may choose one of their aumber to be the Chair
of the meeting.

Notice of Meetings

{a) Written notice of the time and place of a meeting of members must be given to
every member entitled to receive notice of the meeting and to every councilior
ard the auditor of the Association not less than 10 working days before the
meeting.

(b}  The notice niust state:-

{1 The nature of the business to be transacted at the meeting in sufficient
detail to enable a member to form a reasoned judgment in refation to it;

{(x1}  The text of any resolution to be submitted to the meeting;
(#ity  and in the case of notice being given of an anmual meeting must be

accomparted by the annual report of the Association which includes its
financial statements;




8.5

8.6

8.7

{c})

(d)

(e}

G

An irregularity i a notice of a meeting is waived if all the members entitled to
attend and voie at the mesting attend the meeting without protest as to the
irvegularity, or if all such members agree to the waiver.

If 2 meeting of members is adjourned for Jess than 30 days it is not necessary
to give notice of the time and place of the adjourned meeting other than by
snnouncercent af the meeting which is adjourned.

The accidental omission to give notice of a meeting, or faiture to receive notice
of & meeting by a member, does not invalidate the proceedings at that meeting,

Entitlement o Notice of Meetings

(a)

The members whe are entitled to receive notice of a meeting of members are:

{i) If the Council fixes a date for the purpose, those members whose
names are registered in the members’ register on that date;

(11}  If the Council does not fix a date for the purpose, those members
whose names are registered in the members’ register on the day
immediately preceding the day on which the notice is given,

Methods of Holding Meetings

A meeting of members may be held by a number of members, who constitute a
quorum, being assembled together at the place, date and time appointed for the

meeting.

(Quoram

{a}  No business may be transacted at a meeting of members if a quorum is not
present.

(oY A guorum for a meeting of members 1s present 1 12 members or their proxies
are present.

fe) If 2 quonim Is not present within 30 minutes after the time appointed for the

meeting:

{i) In the case of a meeting called by the Counci! on the writien request of
members, the meeting is dissolved;

{1y In the case of any other meeting, the meeting is adjourned to the same
cay in the following week at the same time and place or to such other
date, time and place as the councillors may appoint, and, if at the
adicurned meeting 2 quorum is not present, the meeting is dissolved,

3



8.8

£9

Voting

(a)

(b)

10

Voting af a meeting of members shall be by whichever of the following
methods is determined by the Chair of the meeting:

(i} Yoting by voice; or

{iiy  Voting by show of hands.

A declaration by the Chair of the meeting that a resolution is carried by the
requisite majority 1s conclusive evidence of that fact, unless a poll is called on

the resolution (which may be required by any 3 members). On a poll, each
member shall have one vote.

Proxies

(a)

(b)

()

(d)

A member may exercise the right to vote either by being present in person or
by proxy.

A proxy for a member is entitled to attend and be heard at a meeting of
members as if the proxy were the member,

A proxy must be appointed by notice in writing signed by the member. The
notice must state whether the appointment is for a particular meeting or a
specified term and a copy of the notice must be produced before the start of the
meeting in accordance with Regulation 8.10(h).

Form of Proxy

A notice appointing a proxy shall be in the following form or in such other
form as the Council may approve:

i, finsert name] of [insert address] being a
member of Auckiand Kindergarten Association hereby appoint [insert
name of proxyf or failing him or her [insert alternative] as my proxy
fo vore for me and on my behalf at the meeting of members to be held

on the day af 20 , and at any adjowrnment
thereotf
SIGNED this day of 20

{Specify voting on cach resolution either in favour ofagainst the
resolution !

Unless otherwise instrucied the proxy will vote or abstain from voting
as he or she thinks fif.
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Proxy Not to be Napied

The Asscciation shail not issue any proxy form with a proxy named therein
either by name or by refersnce o an office which he or she may hold, but the
Association may indicate in a fooinote that certain persons are willing to act as
a proxy if a member desires to appoint any of them and the Association may
set out on any proxy form issued by the Association the names of the
counciiiors for the time being of the Association.

Validity on Death or Insanity

A vote given in accordance with the terms of a notice of proxy shall be valid
notwithstanding the previous death or insanity of the principal or revocation of
the proxy or of the authority under which the proxy is given, if no intimation in
writing of such death, insanity, revocation has been received by the
Association before the commencement of the meeting or adjourned meeting at
which the proxy is used or has been handed to the Chair of the meeting before
the vote ts given.

Notice of Proxy to be Lodged Before Meeting

A copy of the writlen notice appointing a proxy and the power of attorney or
other authority, if any, under which it is signed or a notarially certified copy of
that power or authority shall be delivered to the General Manager or person
appointed by the President for the purpose prior to the commencement of the
meeting or adjourned meeting at which the person named in the notice
proposes to vote.

Two-way Voting
A proxy shall (to the extent that the subject matter of the relevant resolution

reasonably permits} allow the members to instruct the proxy to vote either for
or against any resolution.

Minutes

{a}

®

{©

The Council must ensure that minutes are kept of all proceedings at meetings
of members.

Mimutes which have been signed correct by the Chair of the meeting are prima
tacie evidence of the proceedings, subject to the ratification of members as
provided in 8. 10{c).

The minutes of the Annual Meeting must be ratified by the members at the
Annual Medting in the following year.
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Member Proposals

{a}

i

(©)

A member may give writien notice to the Council of a matter the member
proposes to raise for discussion or resolution at the next meeting of members
at which the member is entitled to vote.

If the notice is received by the Council not later than 14 days before the last
day on which notice of the relevant meeting of members is required to be given
by the Council, the Council must, at the expense of the Association, give
notice of the member proposal and the text of any proposed resolution to all
members entitled to receive notice of the meeting,

The Council is not required to include in or with the notice given by the
Council a statement prepared by a member which the councillors consider to
be defamatory, frivolous or vexatious,

Powers to Adjourn Meetings

(a)

(b)

(¢)

The Chair of any meeting at which a quorum is present may, at his or her sole
discretion (and shall if so directed by the meeting), adjourn the meeting from
time to time and from place to place.

No business shall be transacted at any adjourned meeting other than the
business left unfimished at the meeting from which the adjournment took place.

When a meeting is adjourned for 30 days or more, notice of the adjourned
meeting shall be given as in the case of an original meeting, but otherwise it
shall not be necessary to give any notice of an adjournment or of the business
to be transacted at an adjourned meeting.

Powers to Dissolve Meetings

(b

If any meeting shall become so unruly, disorderly or inordinately protracted,
that in the opinion of the Chair the business of the meeting cannot be
conducted in a proper and orderly manner, the Chair, notwithstanding any
provision o the contrary contained in this Constitution and without the consent
of the meeting, may in his or her sole and absolute discretion and without
giving any reason therefore, either adjourn or dissolve the meeting.

if at any meeting the Chair elects jo dissolve the mecting pursuant fo
Regulatton 8.13{a}, the Chair may prior to declaring the dissolution, declare
that any item of business which is uncompleted at the meeting and which in his
or her opinion raquires o be vated upon be put to the vote without further
discussion.
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Council Meetings
President
{a) The President shall hold the office of the Chair of councillors until he or she

{b}

dies or resigns {from the office of Chair or as a councillor) or until the

counciilors elect 2 Chasr in his or her place.

If no President is elected, or if at a meeting of the Council the President is not
present within 10 minutes after the time appointed for the meeting, the
councillors present may choose one of their number o be Chair of the meeting.

Notice of Meeting

(a}

(b)

©

Lt
il
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o

A counciilor or, if requested by a councillor to do so, an emplovee of the
Association, may convene a meeting of the Council by giving notice in
accordance with this Regulation 9.2.

Not less than five (5) working days' notice of a meeting of the Council must be
given to each councillor, who is in New Zealand at the time of giving notice
urtless the councillor waives that right,

Notice to a councillor of a meeting of the Council may be:

(i) delivered to the councilior;

(if)  posted to the address given by the councillor to the Association for the
purpose of receiving notices of meetings of the Council by post;

(jitfy  sent by facsimile transmission to the telephone number given by the
councillor of the Association for the purpose of receiving notices of
meetings of the Council by facsimile transmission:

{ivy  sent by electronic means in accordance with any request made by the
councilior from time to time for such purpose.

A notice of meeting must specify the date, time and place of the meeting.
A notice given 1o a councillor pursuant to this clause is deemed 1o be given:

D in the case of delivery, by handing the notice to the councillor or by
aeilvery of the notice 1o the address of the counciilor;

{1}  inike case of posting, three days after it is posted;
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{11y in the case of facsimile ransmission, when the Association receives a
fransmission veport by the sending machine which indicated that the
facsimile was sent in ifs entirety to the telephone number given by the
councillor;

(ivy  inthe case of elecironic means, at the time of transmission.
An irregularily in the notice of a meeting or a failure to give notice is waived if

all councillors entitled to receive notice of the meeting attend the meeting
without protesi as to the irreguiarity or if all councillors agree to the waiver.

Methods of Helding Council Meetings

A meeting of the Council may be held either:

{a)

(b)

By the number of the counciliors who constifute a guorum, being assembled
together at the place, date and time appointed for the meeting; or

By the contemporaneous linking together by telephone or other means of
communication of the councillors constituting a quorum, whether or not any
one or more of the councillors are absent from New Zealand and such meeting
shall be deemed to be properly held provided the following conditions are met:

(1) all the councillors to receive notice of a meeting of the councillors shall
have received notice of the meeting and be entitled to be linked by
telephone or such other means of communication for the purposes of
such meeting;

(i)  each of the councillors taking part in the meeting by telephone or other
means of communication must throughout the meeting be able to hear
sach of the other councillors taking part;

(iii}  at the commencement of the meeting each councillor must
acknowledge his or her presence for the purpose of a meeting of the
Council to all the other councillors taking part;

(v}  acouncillor may not leave the meeting by disconnecting the telephone
or other means of communication unless he or she has previously
obtained the express consent of the Chair of the meeting, and a
councillor shall be presumed to have been present and to have formed
part of the quorus at 2li times during the meeting by telephone or other
means of comnunication unless he or she has previously obtained the
express consent of the Chair of the meeting to leave the meeting.

The Treasurer shall be entitied o attend all meetings but shall have no right to
vote. The Chair shall afford the Treasurer a reasonable opportunity to speak at

aity meeting,
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Quorum

(2)

A guerum for a meeting of the Council, other than an adjowned meeting, shall
be & majority of counciliors.

(6}  No business may be transacted at a meeting of the Council if a quorum is not
present.

{c) If & quonum is not present within one hour of the time appointed for the
commencement of the meeting, the meeting shall be dissolved.

Yoting

{a) Every councillor has one vote.

(b}  The Chair shali not have a casting vote.

(c) A resolution of the Council is passed if a majority of the votes cast on it are in
favour of it.

(d) A councillor present at a meeting of the Council is presumed:

() in respect of a resolution which 1s passed, to have agreed to, and to
have voted in favour of the resolution unless he or she expressly
abstains from voting, or dissents from, or votes against, the resolution
at the meeting; and

(ii} i respect of a resolution which is not passed, to have disagreed with,
and to have voted against, the resolution unless that councillor
expressly votes in favour of, or expressly abstains from voting on the
resolution.

Minutes

The Council must ensure that minutes are kept of all proceedings at meetings of the
Counctl.

Unapimous Resolution

(a)

A resolution in writing, signed or assented to by letter, telegram, cable, telex,
facsimile or other written form by all councillors then entitled to receive notice
of a Council meeting, is as valid and effective as 1f it had been passed at a
meeting of the Council duly convened and held,
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{n A resolution pursuant to Regulation 9.7(a) may consist of several documents
{including facsimile or other electronic means of communication) in like form,
each signed or assented to by one or more councillors.

{c) A copy of any such resclution must be entered in the minute book of Council
procesdings.

Presence by Telephoue

A councillor may attend any meeting of the Council by telephone or other
instantaneous audio {er audio and visual} communication provided such councillor has
given notice in writing of his or her intention so to do to the Association at least 2

days prior to the scheduled commencement time of such meeting. The requirements
as to such notice may be waived by the Council. Any such councillor:

(a) raust throughout the meeting be able to hear each of the other councillors
taking part;

(b) must at the commencement of the meeting, acknowledge his or her presence
for the purpose of the meeting, to all the other councillors taking part;

(c)  may not leave such meeting by disconnecting his or her telephone or other
means of communications unless he or she has first obtained the express
consent of the Chair;

(d) shall (for the purposes of this Constitution) be conclusively presumed to have
been physically present and to have formed part of the quorum at all times
during the meeting, unless he or she first obtained the express consent of the
Chair of the meeting to leave the meeting as aforesaid. Neither the meeting,
nor any business conducted thereat, shall be invalidated if a councillor does
leave a meeting conducted as aforesaid, without the express consent of the
Chair.

Proceedings in Case of Vacancy

The continuing counciliors may act notwithstanding any vacancy in their body, but if
and so leng as their number is reduced below the number fixed by or pursuant to this
Constitution a8 the minimum number of councillors, the continuing councillors or
councillor may act only for the purposes of increasing the number of councillors to the
satd minimum nomber or to summon a meeting of the Association but for no other
purpose,
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Appeintment and Remeval of Councillors

Number of Counciliors

The number of councillors shall be not less than five {5) nor more than nine (9) or
such other number as is fixed by an ordinary resolution of members. The Councillors
must elect from amongst their number 2 President and Vice President. A councillor
slected to one of these offices shall hold office until he or she dies or resigns, or is
removed by council. The Vice President shall act in the place of the President should
the President be unwilling or unable 1o act at any time.

Nomination for Appointment

(a)

(&)

(©)

. No person {(other than a councillor retiring at the meeting) shall be clected as a

councillor at a meeting of members unless that person has been nominated by a
member entitled to attend and vote at the meeting. The closing time for
nominations shall be ten (10) working days before the meeting at which the
election is to take place. There shall be no restriction on the persons who may
be nominated as councillors nor shall there be any precondition to the
nomination of a councillor other than compliance with the time limits in
accordance with this clause. If time reasonably permits, the Association shall
send notice of every nomination validly received, together or as part of the
notice of meeting, to all persons entitled to attend the meeting. If not received
prior to the dispatch of the notice or within a reasonable time prior to dispatch,
the nomination shall be read te the meeting at the opening of the meeting.

A person must not be appointed a councillor of the Association unless he or
she has consented in writing to be a councillor.

No person shall be eligible for appointment (or if appointed, continuation in
office) as a councilior who:

{t) Has not turned eighteen years of age; or

(i}  Is mentally disordered (within the meaning of the Mental Health
{Compulsory Assessment and Treatment) Act 1992 or any replacement
legislation; or

(i} Is 2 bankrupt who has not vet obtained an order of discharge or whose
order of discharge is suspended for a term not yet expired, or subject to
conditions not vet falfilled: or

(ivy  Has been convicted of an offence punishable by imprisonment;

{v}  Is precluded ot law from holding the office of director of a company
withiv the meaning of the Companies Act 1993,
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or if the appointment would result in more than one teaching staff
member of the Asscciation being a councilior immediately following
the appoiniment.

Subject to clause 10.8 all counciliors of the Association must be appointed by an
Ordinary Resolution of the members.

Rotation
Compulspry Retirements

{a) At the annual meeting in every year at least one third of the number of
councillors for the time being {or if one third of such councillors is not a whole
number then the nearest whole number) shall retire from office. A retiring
councillor shall continue to hold office until he or she is re-elected or, if he or
she is not re-elected, until the members at any meeting at which he or she
retires, (or any adjournment) thereof, elect someone in his or her place or, if
the meeting does not do so, until the end of that meeting or any adjournment
thereof. A retiring councillor shaill be eligible for re-election unless
disqualified pursuant to Regulation 10.6.

Order of Retirement

{b)  The councillors to retire at an annual meeting pursuant to Regulation 10.4(a)
shall be selected as follows:

(1) first, any councillor who wishes to retire and does not offer himself or
herself for re-election; and

(1)  secondly, those of the other councillors who have been longest in office
since their last election and whose retirement is necessary to satisfy
Regulation 10.4(a). As between mdividuals who became councillors
on the same day, those to retire shall, unless they otherwise agree
among themselves, be determined by lot.
Removal
A councilior of the Association mey be removed from office by an Ordinary
Resolution of the members passed at a meeting called for the purpose of or for
purposes that include the removal of the councillor.

Vacating af Office

The office of councillor of the Association is vacated if the person holding that office;

Bl
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{a} Resigns by signing a written notice of resignation and delivering it to the
Association, such notice to be effective when it is received at that address or at
a later time specified in the notice; or

by Isrvemoved from office in scoordance with Regulation 10.5; or

(¢}  Becomes disqualified from being a councillor pursuant to Regulation 10.2(c);
or

{dy  Diesjor

{f} Absents himself or herself from attendance at meetings of the Council
continuously for the space of three months without special leave of absence
from the Council; or

(g}  Retires from office under Regnlation 10.4(a) and is not re-elected.

Appointment of Councillors by Ceuncil
Casual Vacancies

Where a councillor ceases to hold office by virtue of the vacating of office pursuant to
Regulation 10.6 the continuing counciliors shall have power at any time thereafter to
appoint any other gualified person to hold office as a councilior in such councillor’s
stead until the annual meeting next following such councillor’s vacating of office.
That councillor shall be eligible for re-election at the meeting but shall not he taken
into account in determining the number of councillors to retire by rotation at the
meeting.

Contractsfinterests

A councillor shall be entitied 1o hold office or place of profit in the Association, and
act as a professional adviser for profit, and may contract with the Association provided
that the councillor first discloses his or her interest and shall not vote in regard to the
appointment to any coffice or in respect of any contract in which he or she is interested.

Payments
{2} The President shall be paid out of the funds of the Association an honorarinm in
each financial year of an amount which must be approved annually by the

members in General Meeting for the current financial year.

{b) The boncrarimm shall be paid quarterly in arrears for each full quarter's service by
the President.
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{¢} The honorarium approved by members must not exceed the amount recommended
by the Council.

1010 Ewvery Councilior shall be entitled o recaive out of the funds of the Association:
{a} reasonable travelling, hote! and other expenses in connection with attendance at
meetings and any business undertaken by a Councillor in relation to the business

of the Association; and

() such special remuneration as may be awarded by the Council for work undertaken
by a Councillor additional to that usually required of Councillors;

provided that in each case the expenses or special remuneration is approved in
advance by the Council,
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Auditor
The Association must, at sach anmual mesting, appoint an auditor to:

{2} Hold office from the conclusion of the meeting until the conclusion of the next
annual meeting; and

ity Audit the financial statements of the Association for the accounting period
next after the meeting.

The Councii may fill any casual vacancy in the office of auditor, but while the vacancy
remains, the sarviving or continuing anditor, if any, may continue fo act as auditor.

Alteration sf Constitution

This Constitution may be altered at any time by Special Resolution. No alteration
shall detract from the charitable nature of the objects of the Association.

Agcounts

The Council must ensure that, within 5 months after the balance date of the
Association, financial statements that comply with the Financial Reporting Act 1993
are:

(@) Completed in relation to the Association and that balance date; and

(b} Dated and signed on behalf of the councillors by 2 councillors of the
Association, or, if the Association has only one councillor, by that councillor.

Annual Report
The Council must, within 5 months after the balance date of the Association, prepare
an annual report on the affairs of the Association during the accounting period ending

on that date.

The Council must cause a copy of the annual report to be sent to every member of the
Association with the notice convening the annual meeting.

Every annual report for the Association must be in writing and be dated.

Contracting/Common Seal

A contract or other enforceable obligation which, 1f entered into by a natural person,
would by law be required o be by deed, may be entered into on behalf of the
Association in writing pursuant to a resoiution of the Council, signed under commaon
sezl in the presence of the President, and two councillors.

A50
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A contract or other enforceable obligabon which, if entered into by a natural person, is
by law, required to be n wriling, may be entered into on behalf of the Association, in
writing, by & person acting under the Association’s express or implied authority,

A contract or other enforcesbie obligation which, if entered into by a natural person, is
not by law, required 1o be in writing, may be entered into on behalf of the Association,
in writing or orally, by a person acting under the Association’s express or implied
authority.

The common seal shall be kept in the custody of the General Manager or the
Treasurer.




SCHEDULL §
{Words & Phrases Defined)

" Associntien” means the Auckiand Kindergarten Association.

" Areas” means the group of Constituent Kindergartens and Establishment
Committees designated as such by the Council from time 1o time.

“By-Laws” means the by-laws, regulations and standing orders framed by and
adopted by the Council from time to time pursuant to the authority to do so set out in
Regulation 7.2(b) of this constitution. For the purposes of certainty, the by-laws set
out in Schedule 2 are deemed to have been adopted by the Council.

*Constituent Kindergarten" is or means a kindergarten controlled by and making up
part of the Association and recognised by the Minister of Education,

“the Council” means the councillors of the Association for the time being appointed
in accordance with this constitution who number not less than the required quorum,
acting together as a body.

"Establishment Committee™ is a management committee elected or appointed
pursuant to the objectives of the Association as being the committee working towards
the establishment of a Constituent Kindergarten on behalf of the Association.

"Family" includes with respect to any person any other person connected with the
first mentioned person, as a spouse (including de facto spouse or similar partner), by
blood relationship, adoption, guardianship and through all degrees of relationship and
by any number of connections and including any person commonly within the
definition of family as used by any cultural group.

*Financial Member" is a person whose application for membership has been
accepted by the Council in accordance with the Bylaws in force for the time being, and
whose mermnbership levies are fully paid in each financial vear.

"(zeneral Manager” means the person appointed to that position by the Council
pursuant to Regulation 7.7 of this Constitution, and who occupies that position for the
time being.

"Life Member™ means a person on whom the status of "Life Member” has been
conferred in accordance with the Bylaws of the Association for the time being, and
imeludes any person on whom that stafus has been conferred prior 1o the date of the
adoption of this Constifution,

"Member™ has the meaning set out in Regulation 6.1 of this Constitution.
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"Ordigary Resolation™ means a resclution that is approved by a simple majority of
the votes of those members entitled {o vote and voting on the question,

*¢he President” is the person elecied 1o that office by the counciliors pursuant to
Regnlation 10.1 of this constitution, and holding that position from time to time.

“Special Resclution”means a reschution approved by a majority of 75 percent of the
votes of those members entitled to vole and voting on the guestion.

"the Treasurer” is the person elected to that office by the councillors pursuant to
Regulation 7.8 of this constitution, and holding that office from time to time.

“the Vice President” is the person elected to that office by the councillors pursuvant to
Regulation 10.1 of this constitution, and holding that office from time to time.

"Working day" means a dav on which registered banks are open for business in
Auckland.




Sehedule 2

ndergarten Association

Introduction and Interpretation
(i These By-Laws govern the day to day operation of the Association.
(i}  The By-Laws must be read subject to the Constitution of the Association.

(iii} The By-Laws may be repealed, amended or substituted with new By-Laws from
time to time by the resolution of the Council of the Association.

(iv)  Words or phrases used in these By-Laws which are defined in the Constitution of
the Association shall have the same meaning as in the Constitution.

{v}  These By-Laws regulate the following matters:

1. Control and operation of Constituent Kindergartens and Establishment
Committees;

Z. Appointment of Life Members;
3, Appointment of Financial Members;

4. Areas (Groups of Censtituent Kindergartens and Establishment
Commitiees).

3. Procedures af Meetings of Members
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Y-LAWS

By-Law 1 - Confrol and Uperation of Constituent Kindergartens

Hach Constituent Kindergarten, Establishment Committee and early childhood care
and sducation centre shall be constituted by a management committee drawn from:

e parenis of chiidren who are attending the relevant kindergarten;

e parents who propose 1o have their children attend the relevant kindergarten (in
the case of an Establishment Committee);

e any other person interested in the kindergarten or proposed kindergarten.

Each management committee is subject to the overall control and authority of the
Association, and must ensure that the policies, procedures and directions of the
Association are complied with.

All funds donated to or collected by the management committee of a Constituent
Kindergarten or an Establishment Committee shall be banked on behalf of the
Association in the name of the “Auckland Kindergarten Association { ]
Kindergarten”, and be under the supervision of and shall be accounted for to the
Association from time to time.

Subject to the Himitations in clauses 1.2 and 1.3, each management committee
appointed to a Constituent Kindergarten or an Establishment Committee shali:

e be responsible for management of and for the financial affairs of the
Coaustituent Kindergarten or Establishment Committee; and

» control the funds donated to or collected by the Constituent Kindergarten or
Establishment Committee o which the management committee is appointed.

The management committee of a Constituent Kindergarten and an Establishment
Committee, shall comprise a Chair, Treasurer, Secretary and such other persons who
shall hold office unti] the end of the annual meeting required to be held by each
Constituent Kindergarien and Establishment Committee before the 31 of March in
gach year.

At each annuel meeting of a Constituent Kindergarten and an Establishment
Commitiee, the members of the management committee shall be ¢lected, Commuitiee
members ray serve consecutive terms. No two members of one family shall hold
office on a committee as Chair or Treasurer or Secretary at the same time.

55
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If a Constituent Xindergarten or an Establishment Committee shall fail to hold an
annual meeting, or, if having held the meeting, fail to appoint a management
comuuttee for the ensuing vear, the Council of the Asseciation shall be entitled 1o
appoint 8 management comrnitiee or manager of its choosing. Any vacancy which
occurs during the vear in 4 management committee may be filled by the Committee for
the unexpired portion of the vear.

The managementt commitiee of 2 Constituent Kindergarten or an Establishment
Committee must provide to the Genera] Manager of the Association, such reports and
information on the affairs and financial position of the Constituent Kindergarten or
Establishment Committee, as the General Manager of the Association may require
from time to time.

If at any time the Council considers that a Constituent Kindergarten or an
Establishment Committee has failed to comply with the policies of the Association, or
its financial position is unsound, it may remove the relevant committee member or
committee as appropriate, and replace it with:

o a Commissioner for such term and with such responsibilities as the Council
considers appropriate; or

e amanagement committee or committee member as appropriate of its cheice; or

e if it chooses neither of these options, it may instead require a new committee
member or management committee as appropriate to be elected.

1.10  Neither a Constituent Kindergarten nor an Establishment Committee shall be entitled

to:

o incur credit or any ligbility in the name of the Association;
enter into any contract for a term exceeding 12 month’s duration;

e enter into a contract over $500.00 (whether in one payment or staged
payments});

without the prior written authority of the General Manager on each occasion.
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By-law 2 ~ Appointment of Life Members

Any person who 15 considered by the Association to have made a substantial
contribotion o the ohjectives of the Association may be conferred with the title and
status of a Life Member,

A person may cnly be made a Life Member with the approval of the members of the
Asseciation at a meeting of members, the notice of which includes the proposal to
appoint that person a Life Member.

Any member may propose a person as a Life Member. No such proposal shall
proceed to a meeting of members unless it has first received the approval of Council.

The name of every Life Member shall be entered in the Register of Members in a
section devoted to Life Members.

By-Law 3 - Financial Members

Any person who wishes to apply for membership of the Association shall make
application on the form provided by the Association for that purpose.

Every application for membership shall be accompanied by payment in full of the
membership levy applying at the time of application.

Each application for membership shall be considered at the meeting of the Council of
the Association next following the application being submitied 1o the Association.

The Council has no obligation to accept an application for membership.

The name of every person accepted for membership shall be entered in the Register of
Members, and his or her name removed if any levy is not paid within the time laid
down by Council from time to time for that purpose, or if his or her status as a
member i3 withdrawn pursuant to clause 3.6 below.,

A Financial Member's status as a member may be withdrawn by Council if Couneil
considers that the member has acted or is acting in a manner which is prejudicial to
the Association or has brought or is likely to bring the Association into disrepute. Ifa
Financial Member’s status as a member is withdrawn, the Council need not refund any
current membership levy or portion thereofl

By-Law 4 - Regulation of Areas
An Area shall meet at such times a5 designated by the Council for that purpose on not

less than 14 days prior notice given to each Constituent Kindergarten or Establishment
Cornmsittes making up the relevant Area,
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The Chair at the meefing of an Area shall be the person designated by the Council as
the Chaly for the meeting in the notice convening the meeting.

The persons entitled 1o attend the meeting of an Area shall be:
& the General Manager of the Association
e any member of the Council of the Association

s up to two members of the management committee of each Constituent
Kindergarten and Establishment Committee comprising the Area.

The quorum for any such meeting shall be persons present representing five (3)
Constituent Kindergartens or Establishment Commitiees.

Each Constituent Kindergarten or Establishment Committee, shall be entitled to one
vote at a meeting of the Area to which it belongs. Each Constituent Kindergarten or
Establishment Committee, if represented at a meeting by more than one person, shall
at the commencement of the meeting identify which of its representatives is entitled to
vote on behalf of the Constituent Kindergarten or Establishment Committee which he
or she is representing.

Fach Area is subject to the overall control and authority of the Association, and must
ensure that the policies, procedures and directions of the Association are comphed
with.

All funds donated to or collected by an Area shall be banked on behalf of the
Association in the name of the “Auckland Kindergarten Assocration { ]
Area”, and be under the supervision and shall be accounted for to the Treasurer and
Auditor of the Association from time to time.

Subiect to the limitations in clauses 4.6 and 4.7 of these By-Laws, each Area shall
conirol the funds donated to or collected by the Area.

An area shall not be entitied to incur credit or any liability in the name of the
Association, without the prior writien authority of the Council on each occasion.

By-Law 3 — Procedures at Meetings of Members

The following Standing Orders shali be used at all meetings of members of members

of the Association:

z. I'he person wio fakes the chair pursuant to clause 8.3 of the Constitution of the
Association is referred to as the Chatrperson in this Bylaw.

b.  The Chatrperson shall be heard without interraption.

<. At any time during the meeting any member may, at the request of the
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Chairperson or any Acting Chairperson for the time being in the Chair, take the
Chair temporarily as Acting Chalrperson.

Members desiring 1o speak address themselves to the Chair.

When two or more members desire 1o speak, the Chairperson shall call upon the
member who in the Chairperson’s opinion first indicated the desire to speak.

The Chairperson shall impose the following time restrictions on each speaker; the
maover of z recoinmmendation shail speak for no more than five minutes; the
seconder of a recommendation shall speak for no more than three minutes; any
other person shall speak for no more than two minutes. These time restrictions
may be varied at the discretion of the Chalrperson.




