AGENDA REPORT 1 Waitakere Giey Coxncd
Planning and Regulatory Committee '

DETERMINATION REPORT -~ REVIEW OF THE CONTROL OF LIQUOR IN PUBLIC PLACES
BYLAW 2003 _
Planning and Regulatory Committee 11" March 2008

GLOSSARY

Control of Ligucr in Public Places Bylaw 2003 (the bylaw 2003)

PURPOSE OF THE REPORT

The purpose of this report is fo seek approval from the Planning and Regulatory Commiittee to
commence the review of the Control of Liguor in Public Places Bylaw 2003 (the bylaw 2003), to
determine whether a byiaw is the most appropriate way of dealing with the perceived problem of
alcohol related issues within the City, pursuant fo section 155 Local Government Act 2002.

BACKGROUND

Section 147 l.ocal Government Act 2002 gives local authorities specific power to make a bylaw for
liquor control purposes. In addition the general bylaw making powers contained within section 145
Local Government Act 2002, allow local authorities to make bylaws for one or more of the following
purposes:

(a) protecting the public from nuisance

(b) protecting, promoting and maintaining public health and safety

{c) minimising the potential for offensive behaviour in public places.

in November 2003, Council adopted the Control of Liquor in Public Places Bylaw 2003, (copy
attached at appendix Axx). The bylaw intraduced a summer holiday period liquor ban in areas of
Piha in response to Council, community and Police concems about ongoing problems caused by
the consumption of alcohol in Piha during summer months.

The bylaw also permits Council fo impose ‘Special Event Liguor Bans’ when satisfied that the
benefit of the ban outweighs any disadvantage to members of the public. This provision has been
used successfully to prohibit the consumption and possession of alcohol at particular summer
concerts held within the City,

Safe Waitakere staff and the Police report that the holiday ban at Piha has discouraged
unacceptable behaviour associated with, and resulting from, alcohol consumption. The existing
bylaw does not expire under the provisions of the Local Government Act 2002 untif November
2008. Any extension to the current bylaw would enable consideration of incorporating a continued
liquor ban at Piha.

Other areas within the City have been identified by Council, Police and community associations as
experiencing alcohol related problems. An analysis of Police intelligence has been undertaken,
and this has identified that the 3 central businsss districts of Henderson, Glen Eden and New Lynn,
are of parficuiar concern.

Because of the high incidence of aicohol related offending in these areas, a working party was
established consisting of Safe Wailakere representatives, Police, Maori Wardens and ACC. The
group formulated a range of strategies under the heading of “Project Respect” and obtained
financial support from the Ministry of Justice for local initiatives. These initiatives have been
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highfighted for the Commitiee’s information and are attached at appendix Bxx. One of the
initiatives identified was to explore the possibility of an alcohol ban in key areas of the city.

K is clear that a legal power exisis io make a bylaw for the purposes of controlling liguor in public
places pursuant o sections 147 and 145 Local Government Act 2002, The Committee must now
detemmine whether a bylaw s the most appropriate way of addressing the perceived problem
sursuant to section 155(1) Local Govermnment Act 2002,

The extension {o the bylaw, if any, will be used as an additional tool, in conjunction with other non-
reguiatory measures being planned.

STRATEGIC CONTEXT

The initiative is directly aligned with Council's strategic priorities of Safe City and First Call for
Children, and Council's strategic platform of Strong Communilies; supporting the health and
wellbeing of the City's residents, building community pride and local identity. It also aligns with the
City Wide Alcohol Strategy, adopted by Council in July 2005,

ISSUES

As indicated, section 155(1) of the Local Government Act 2002, requires that local authorities must
determine whether a bylaw is the most appropriate way of addressing the perceived problem. In
order to determine whether a bylaw is an appropnate response to the perceived problem, the first
step has been to establish just what the actual problem is. Comments by the Police and
community indicate that drinking in public places raises issues of annoyance and intimidation for
members of the public, anti-social behaviour, littering, vandalism, under age drinking and violence.
The Police will be presenting their analysis and recommendations to the Committee during
consideration of this report.

In summary, there is ample evidence to show alcohol is a primary cause of disorderly behaviour
and criminal offending both in public places and elsewhere. Alcohol consumption in public places
is also often associated with increased problems of littering and vandalism. The presence of
alcohol can also have an intimidating effect on other people using the public space for recreational
and business purposes.

The Police statistics indicate that those who drink alcohol in public places are predominantly young

people under the age of 25. In Waitakere, many of these young people have increasingly sought
to congregate in high visibility town centre locations. When the Police arrive at the scene the
behaviour is toned down, alcohol is hidden or the aduilts claim ownership. Police will arrest
individuals if there is sufficient evidence of a substantive offence, such as supplying alcohol 10 a
minor or behaviour type offences (disorderly behaviour, offensive language, infimidation, fighting,
wilful damage), or offences under the Litter Act. Often, however no substantive offence is detected
and groups aisc modify their behaviour in the presence of the police. Acts of violence, intimidation
or harm then occur after the Police have ieft the area.

The outcome sought is o lessen the impact of alcohol consumption in those pubiic places
identified by the police as areas where drinking and offending is a noticeable problem. The aim is
to reduce anti-social and offensive behaviour and increase the safety (and perception of safety) for
members of the pubiic.

CONSULTATION
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Pre-Consultation Resuits

As part of the pre-consuitation on the issues of alcohol related offending in public places, a survey
was recently conducted at the Waltskere fireworks display held at The Trusts Stadium on 3
November 2007. The survey was conducted utilising the new “Touch Pole” technology which
invoives the use of interactive computer tablets. The results of the survey indicate strong support
for permanent 24-hour liqueor bans across the Cily, including parks, beaches and fown centres.

A further 300 persan phone survey was undertaken recently and the results of that survey indicate
strong suppon for liguor bans as a means of controlling alcohol related behaviour.

A copy of both reports are attached {see appendix Cxx and Dxx).

City Wide Alcohol Strategy

The extension of liquor bans within Waitakere was discussed at length through the consultation
process employed when drafting the City Wide Alcohol Strategy. The City Wide Alcohol Strategy,
which was adopted by Council in 2005, specifically outlines the foliowing:

4. Problem Limitation

s Support community initiatives that focus on reducing alcohol - related crime and
safety issues in areas where liquor bans have been requested.

» Implement and review the Control of Liquor in Public Places Bylaw 2003.

The Trusts

Discussions relating to liguor bans within the town centres have been held with the management of
the Portage and Waitakere Licensing Trusts an several occasions. The Trust management have
indicated their support for implementing liquor bans as a tool to restricting drinking in public places,
and specifically town centres.

Community Boards

The option of extending the bylaw 2003 to key hot spot areas within Waitakere was presented to all
the Community Boards. The Community Boards have indicated that drinking in public places and
the associated problems was an issue raised by the public within their respective wards on
numerous occasions, and therefore they supported the extension of the bans into key hot spot

. areas within Waitakere.

Police

Extensive consultation with Police has taken place over this issue, they have requested that
Council consider the implementation of liguor bans throughout Waitakere. The Police will be
presenting a separate report to the Planning and Regulatory Committee at this meeting outlining
alcohol related crime statistics and thelr support for the bylaw extension. A copy of the Police
report is attached as appendix Exx.

Henderson Business Association

The Henderson Business Association have indicated their support for the introduction of a liguor
ban within the Henderson town centre. On 23 April 2007, a public meeling was hosted by Mayor
Bob Harvey in response to concerns raised by their members.
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OPTIONS

Exiend ihe Byiaw

+ The Police would acquire additional powers under section 169 Local Govermnment Act 2002
to search containers and vehicles, seize and remove liquor and arrest those committing an
offence or persons who refuse to leave the public place or surrender their alcohol. it
effectively gives the Police a pre-emptive strike option. These powers exist for the Police
in Piha during the seasonal months and would be applicabie to any areas included in an
axiension to the bylaw.

¢ Early intervention and removal of alcohol is seen as reducing the likelihood of disorderly
behaviour and criminal offending. It also increases the perception of safety so people
using public areas subject to a liquor ban may feel more comfortable and more likely to
refum.

+ Licensed premises and private property would not be affected. People purchasing liquor
from outlets within a liguor ban area, or transporting alcohol across the area, are not
affected either, pursuant to section 147(3) Local Government Act 2002. Further street
trading (dining) within a licensed area on the streets will also not be affected.

¢ If it was proposed that the liquor ban should cover parks and recreation areas, then
families who wish o consume alcohol whilst picnicking could potentially be affected. That
effect could be minimised if for example the ban was limited to specific periods, such as
between 8pm and 8am.

¢ One risk of extending the bylaw is that problem areas are simply displaced. Groups of
drinkers may simply move outside the ban area. Whilst this is a real risk, the bylaw still
removes the problem of alcohol consumption in areas of high visibility and public use.

Do nothing (retain the status guo

Whilst the current liguor control bylaw is effective in Piha during the summer months and for
special events, it does not address alcohol related problems evident in areas of the city identified
by the Police. If the bylaw is not extended to cover those additional areas then the eptions are:

{(a} Public education campaigns. There are benefits in pursuing this option, but it is
unlikely to have an obvious positive effect in the short term.

{i) Support for increased Police numbers in the City providing increased visibility and
action where appropriate. The Police have already increased their presence in the
town canires and as discussed above, do take action where there is evidence of a
substantive offence.

{c} Patrois by community associations/Maor Wardens. Again this option increases the
visibility of an ‘official’ presence in hotspot areas. Without giving these persons
power under a bylaw (as Enforcement Officers) they are largely powerless.
Furthermore they could be exposed to unacceptable safety risks.

The Resource Management Act 1991 is not able to respond to this type of problem. There is ho
other regulatory mechanism avaiiable to address the issues without an Act of Parliament.
Parliament has indicated that if a local authority determines that there is a need to contro! alcohol
in public places, then a bylaw under section 147 Local Government Act 2002 is the appropriate
means to do so.
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SUMMARY

if the Committee are persuaded that there is a need to control alcohol in town centres and perhaps
elsewhere within the city, then the analysis undertaken confirms that the most appropriate way to
do so is by means of a bylaw. Initial feedback from the Community Boards and the Public has
been overwhelmingly supportive of such action. The proposed extension to the current bylaw is in
accordance with Council's strategic document: *“Waitakere City Council City Wide Alcohol Strategy,
Minimising Alcohol Related Harm and Promoting Safe Alcohol Environments in Waitakere City”.
The proposed exiension to the bylaw will be used in conjunction with a range of multi pronged,
best practice approaches, as outlined in the Strategy.

The next step is for Council officers to prepare a draft bylaw for the Council's consideration. In
order to do so, those public areas within the City where there is a demonstrable need for control
must be thoughtfully defined. Thought must be given not only to location, but also to hours of
operation and days of the week for which the ban should apply. Further, more detailed Police
statistics may be required. It may, for example, be appropriate to impose a 24 hour ban in some
areas such as fown centres, but no demonstrable need to do so in other areas. It is important that
these matters are considered carefully. it is incumbent upon Council, pursuant to s.155 Local
Govemment Act 2002 to be satisfied that the proposed bylaw is the most appropriate approach
and that it does not contravene provisions in the New Zealand Biil of Rights Act 1990.

RESOURCES

The costs associated with the implementation extend to promulgating the bylaw, including the
special consultative procedure, public notification and signage costs. The actual costs associated
with the bylaw will depend on the number of locations identified for implementation. Any such
costs will be reported to the Committee for their consideration, as part of the final determination
report.

There are no additional resource implications for Council as the Police would enforce the bylaw.

CONCLUSION

This report concludes that Council has a specific legal power to make a bylaw for liquor control
purpcses pursuant to section 147 Locai Government Act 2002,

Further consultation with the public is required to explore the issues outlined, and fo determine the
most appropriate way of progressing solutions. If the Committee agrees with the recommendation
that a bylaw is the most appropriate method of addressing the perceived problem, then officers in
consultaticn with the Police will prepare a draft updated bylaw fogsther with a draft Statement of
Proposal and Summary of Information for discussion at a future Planning and Regulatory
Commitiee meeting.

RECOMMENDATIONS

1. That the Determination Report - Review of the Control of Liquor in Public Places Bylaw
2003 report be received.

13



AGENDA REPORT 6 Waitokess City Connl
Planning and Regulatory Committee

2. That Councll officers be directed to engage in the required consultation to expiore the
issues raised In this report, and canvass views on the options to address these issues
including the appropriateness of a review of the Control of Liguor in Public Places Bylaw
2003, and report pack fo the Planning and Regulatory Commitiee on the outcome of that
consultation.

Report prepared by: Roy Hum, Project Leader, Alcohol Issues, Safe Waitakere and Yvonne
Donaldson, Team Leader: Legal Services.
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UCEILARD AS 5 REGEON

The Waitakere Agquatic and loe Centre Charitable Trust was first set up in 2003 by the
ssttler Jim Ree for purpose of purchasing the Waterhole Swimming Centre, io up grads
and add more facilities to the Cenire

2.

The make up of the personnal according fo the changes to the Trust dged made st
the Trust Mesting held Thursday 13" November 2007 are as foliows;

3 Trustess from Agualic
3 Trustees from ice

1 Independent

1 Waitakere City Council
1 Sport Wailskers

Below are the Trustess at the moment and during the next 2 month further personnel
wilt be add.

Judith Wright {Chair) Aguatic

Lareth Nelison - Aguatic
Kesson Sharp Aguatic
Pater Tayior ice

ian Ford s
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To bulld further facliites o the

Walerhole Swimming Cenire in

Parrs Park Wast Coast Ra.
Gien Eden Wailakers City,

To purchass Walsrhole
Swimming Centre from the
Watarhole Swimming Centre
Lid

To buiild an intermnational Level
Curling Rink

To raise the funds for 1o Build
ang deveiop the Agustic end
ice Centre

To maintain the compley, fong
iarm and o snsure the day o
day managament is UNasT
{aken by the dedicated
organisation, YWaterhole
Swimming Centre Lid

To fund raise for Aguatic and
lce Education and sporis

developmant within the Centre.

To improve the heatlth ang weli
neing of children in Wallakere
Cigy.

Swimming Teaching and
Aquatic Education for ali ages.
Structured ieam to swim
programme at low cost for
schicols in Waitakere City. A
programme designed o have
avery child with in the
participating Schools being

“able o swim the distance of

o

Waterpolo.
e Surf Lifesaving.
e Linder Weater
Hockey.

Magter Swimming Clubs.
Casual swimming for the public
saven days a week with some
pari of the complex available
batwesn 5.00am through o
10.000m.
Training opportunities for aduls
such as Tr-gthletes, or other
acults just wishing 1o keep fiL.
Pool hire for community
groups.
Education programmes for
Teachers and Coachas from alt
over N.Z.
Facilities for major
competitions;

¢ Local

¢ National

¢ international.
Competitive Training Camps for
ait Aguatic Sports;

o Local

s National.
Fitness programmes {Aguatic)
for teenagers and adults sporis
teams.
Café open 7 day 6.00am o
10pm.
Aquatic Shop, all aguatic-
sporting goods.
interationai Swim Mesis and
Curling competitions. The trust
would raise funds {o atiract elite
swimmers and Curlers to these
competitions.

THE TRUST INTENDS TO PROVIDE

200 te 300 melres casily, and FACILITIES, AND WORK WITH THE

be of g standard to join any DEDICATED ORGANISATION
Aguatic Sport be it competitive WATERHOLE SWIMMING CENT.
of recreationsl. &?‘9 WHG WI&L BE CONT MCTE& TO

« Inter-Schoot Aquatic and

Curling sporis competitions. ASPE@S @F THE 0BJECI’I¥/IES OF
s Facilities and Coaching for the THE TRUST,

TO OPERATE THE CENTRE ON 4
COMMERCIAL BASIS TO ENABLE THE

DAY T0 DAY RUNNING COSTSARE MET

following aqualic sports;
e« Compelitive
Swimming.




FTOERL PROSECT COCT
£172. 800,000

Corporzte sponsors
{maming rights.}
Waitakere Licensing Trust
Portage Licensing Trust.
Government funding
organisations.

er funding agencies.

$1,56

Family Sponsorship.
Business sponsorahip.
Advertising signs for
compiax.

Each individuz! pool naming

rights.

e

&
@
&
&

For equipment.

Sports groups.
Waitakere Sports Trust
Waipareira Trust.

i.esse of land.
Parking.
Landscaph
Funding.
infrestructure
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The Trust will purchass the Waterhole Swimming Centre bulidings and plant from the
Waterhole Swimming Centre Lid and rensgotiate the iease of land with Waitakers Clly
Council to Includs the land shown on 1he desion drawing in section 10 of this document.

The cost of the purchase is still o ba negoliated betwean the Trust and Waterhole
Swimiming Centre Uimited, ai this stage estimated to be $1 million to $1.5m which is
inchuded in the capital costing of 12,000,600

On purchase of the Centrs & Manegement Coniract between the Trust and the
Waterhole Swimming Cenire Lid will be negotiated, drawn up and sighed.

.

The overall management of the Cenire will be carried out by Waterhole Swimming
Cerire Lig; 1o operate the Centre on a commercial basis to enable the day to day
running costs are met. Managemenit of the Curling Rink will be a joint management
batween Waterhols and Curling, so that the expertise required to manage an ice rink is
svailable 10 ensure this is used (o gain the maximum benefit for the community

Waterhole Swimming Centre Lid will be responsibie for ensuring that the objectives the
Trust are achieved at all times as set out in the Management Contract.

The Trust will be responsible for major maintenance on buildings and plant. {Aquatics
and ics}

Working groups will be sat up during the nexd two months 10 work toward achieving the
ievel of funding recuired. Listed bslow is the structure for these working groups;
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The day 1o day running cosis will be met by both Aquatic and ios, these running costs
are Hsted In both the AGEMENT PROVIDER document end CURLING STUDY
document which grg inchided with this document.

WADICT timeling
1

COUNCH ENDORSERMENT }!
BRARCH 2008 i
BURCHASE WATERHOLE SWIRMMING VALUATION OBTAIM FUNDING FOR
CENTRE AND NEGOITIATE ADVICE FEASIBILITY STUDY
MANAGEMENT CONTRACT 1-
. g }
i
OBTAIN FEASIBILITY STUDY ON
FUNDING CENTRE PROJECT
TO
PURCHASE
OBTAIN FUNDING TO
COMPLETE DESIGH
WORK AND COSTS OF
FINAL DESIGNS AND CAPITAL COSTS PROJECT
SJUNE 2008
PLANNING CONCEPTS MAJOR FLINDING
ETART P ECT January 2008
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Wi 81 AUCKALRD A8 A BEGION:

All sohools in the Wailekere region will be able to have guality Aquatic
orografmmes at low cost, 50 we can achieve NZ Weter Safety targets of have
gvary ofild swim 200 lo 300 melres aasily, while leaming all aspects of water
safely, There are soma schools st the moment using Waterhole, but Watsrhole
i its nresent capacity can not accommodate any mors. If yvou look in the
MANACGEMENT PROVIDER documeant vou will ses CASE STUDHES which show
the resulls achisved with these schoo

Mors availabie pool space for &ll areas of the community.

More available pool space aveiisble for Competitive swimming.

Bring swimmers from all over NZ for compstitive training camps, bringing mors
people into the wres 50 providing sn increase in business for Waitakers City
businesses in the socommodstion, ransport and related services areas.
Additionsl availghility of public Jane space to compiement the already over
subscribed space at West Wave. Also ensuring the public have space availabls
when West Wave is dosed for major Swim Meets.

Provide opportunities for greater numbers of swimmers from our community to
oursue competitive swimming 1o its highest leve! without nesding to move or irain
ot side West Auckland, Walerhole is the biggest swimming club in Waitakers
City with over 200 members and only 3 lanes during peak time and 5 lanes in the
sarly morming or late evening. Thers is nowhere to develop these swimmars {o
reach top naticnal and international level if they so wish. Waterhole Swimming
Cenire could hire 8 lanes every week day afternoon at West Wave, but this is not
avaiiable.

There are groups wishing 1o hire Waterhole all the time but thers is no space
available.

Expanded opportunities with lsarn (¢ swim, fithess programmers for all ages,
giving more people the skills 1o take up any Aguatic Sport.

Commercial and profile bensfits for Waitakere City by hosting more Aguatic
irtroducs to the residents of Waitakere a new sport of Curling

Have a programme in pisce for schools o enable them to leam the sport

Ensure that Waitakere City Schools gain the opportunity to compete in the
national compstitive sport of Curling.

By hosting competitive curling at the Centre, this will alsc ensure commercial and
crofile benefits both for Waitekere City and the businesses and residents ss &

whoie,

ng requirement for extra pool space
ity for all user groups.




P O Box 300 633, Albany
SUCARD DHIMMING ASSOCIATIOH Bh: 448 1480 Fax: 4154504
Emalr akswim@tra.co.nz Website: www.aucklandswimining.org.nz

2g July 2608

Watakere Aquatic Centre
Charitable Trust Inc.

P O Box 20-185

(3len Eden

Dear Gwen,
Re: Parrs Park Development

I refer to your letter of 20 July, 2005 setting out the proposed developiment at Parrs Park in
Waitakere City and your request for Auckland Swimming to consider supporting the
development.

The Board of Auckiand Swimming considered your request at its meeting on Thursday 28
July, 2005. { confim that Auckland Swimming has identified the need for more water
space throughout the Auckland region, including West Auckland, for training through o
international competition. The Board are most concerned about the tack of water space for
swim club activities, hindering further development of the sport.

Accordingly, Auckiand Swimming Association would welcome the development outiined in

your letter and in particular, the proposal for a competition pool with adequate spectator
seating.

Kind Regards,

Philitpa gax;m‘id
Exscutive Officer
Auckiand Swimming Association
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